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highlights 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT’ 

For workshops in Washington, D C., see notice on inside front 
cover. 


CANCER CONTROL MONTH 

Presidential proclamation. 12601 

PAN AMERICAN DAY AND PAN AMERICAN 
WEEK 

Presidential proclamation . 12603 

CONSERVATION CONTINGENCY PLANS 


DOE/ERA gives notice of adoption by the President of the 
Emergency Weekend Gasoline Sales Restrictions, Emergency 
Building Termperature Restrictions and Emergency Advertis¬ 
ing Lighting Restrictions (Part V of this issue) . 12906 

ASSISTANCE REGULATIONS 

DOE simplifies application of, and the award and administra¬ 
tion of funds; effective 3-8-79 (Part VI of this issue) . 12920 

FEDERAL MOTOR CARRIER 

DOT/FHWA solicits information on proposed revision to safety 
regulations; comments by 5-7-79.. 12717 

KEROSENE-BASE JET FUEL 

DOE/ERA issues rules on Congressional review to make 
exemption from Mandatory Petroleum Allocation and Price 
Regulations; effective 2-26-79. 12634 

MANDATORY OIL IMPORT PROGRAM 

DOE/ERA issues list of fee-exempt allocations and licenses 

for period 2-1 through 2-28-79 .... 12728 

LIQUEFIED NATURAL GAS 

DOT/CG proposes authority citation change to ensure water¬ 
front facilities uniform operating regulations. 12693 

CELLULOSE INSULATION 

CPSC proposes to amend its interim safety standard that 
addresses flammability and corrosiveness; comments by 


4-9-79 (Part IV of this issue)...... 12864 

CPSC proposes rules for compliance by manufacturers, private 
labelers, and importers in order to certify their products under 
amended interim standards; comments by 4-9-79 (Part IV of 
this issue)....... 12864 

DEMONSTRATION PROJECT 

DOE issues notice of inquiry on regarding amendments to 
performance standards of electric or hybnd vehicles; com¬ 
ments by 5-7-79. 12685 


CONTINUED INSIDE 
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HOW TO USE THE FEDERAL REGISTER WORKSHOPS 


Washington, D.C 

FOR: Any person who must use the Federal Register 

and Code of Federal Regulations. 

WHAT: Free Friday workshops presenting: 

1. The regulatory process, with a focus on 
the Federal Register system and the pub¬ 
lic's role in the development of regula¬ 
tions. 

2. The relationship between Federal Regis¬ 
ter and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 


Workshops 

WHY: To provide the public with access to informa¬ 
tion necessary to research Federal agency reg¬ 
ulations which directly affect them, as part of 
the General Services Administration's efforts to 
encourage public participation in government 
actions. There will be no discussion of specific 
agency regulations. 

WHEN: February 9 or 23; March 9 or 23; or April 6 
or 20—9—11:30 a.m. 

WHERE: Office of the Federal Register, Room 9409, 
1100 L Street NW., Washington, D.C. 

RESERVATIONS: Call Mike Smith, Workshop Coordina¬ 
tor, 202-523-5235. 
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published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archive.-* and Records Service General Services 
, _ Administration Washington. DC. 20408. under the Federal Register Act <49 Slut fil)0 a.-* amended 44 U.SC.. 

H Ch. 15i and the regulations of the Administrative Committee of tlie Federal Register < l.£*FR Ch II Distribution 

v .u J? is made only bv the Superintendent of Documents. US Government Pruning Office. Washington. DC 20402 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5 00 per month or $50 per >ear, payable 
In advance The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U S. Government Printing Office. Washington. 
DC 20402. 

There are no restrictions on the republicatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


may be directed to the following numbers. General inquiries may be 


Questions and requests for specific information 
made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 

Subscription problems (GPO). 

"Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 

Chicago, III. 

Los Angeles, Calif. 

Scheduling of documents for 
publication. 

Photo copies of documents appear¬ 
ing in the Federal Register. 

Corrections. 

Public Inspection Desk. 

Finding Aids. 

Public Briefings: “How To Use the 
Federal Register.” 

Code of Federal Regulations (CFR).. 

Finding Aids. 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation . 523-3408 

Special Projects. 523-4534 


202-783-3238 

202-275-3054 


202-523-5022 

312-663-0884 

213-688-6694 

202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 

523-3419 

523-3517 

523-5227 


HIGHLIGHTS—Continued 


CERTAIN CRYOGENIC LIQUIDS 

DOT/MTB proposes to amend Hazardous Materials Regula¬ 
tions by establishing requirements for transportation; com¬ 
ments by 6-28-79; hearing on 4-17-79 (Part II of this issue).. 12826 

ENVIRONMENTAL QUALITY 

HUD issues notice to amend Departmental procedure for 
protection and enhancement; effective 4-9-79 (Part III of this 
issue)- 12856 

PAROLE DETERMINATIONS 

Justice/U.S. Parole Commission is proposing to adopt "pre¬ 
ponderance of the evidence" standard to aid in proceedings; 
comments by 4-13-79. 12692 

VETERANS 

VA proposes to amend pension regulations to assure income 
above poverty level and to provide that benefit security will not 
be reduced due to cost of living increase in social security 
benefits; comments by 5-7-79 . 12694 

RURAL DEVELOPMENT 

USDA/FmHA proposes to add regulations regarding assist¬ 
ance to areas impacted by increased coal or uranium produc¬ 
tion. processing or transportation; comments by 5-7-79 (Part 
VII of this issue). 12940 

MOTION PICTURES 

OMB issues notice stating implementation procedures for 
contracting. 12787 

GUARANTEED FARMER PRGRAM 

USDA/FmHA adopts rule to to simplify regulations for obtain¬ 
ing and servicing of loans; effective 3-8-79 .. 12607 


COMMUNITY FOOD AND NUTRITION 
PROGRAM 

CSA proposes to revise its policy statement to enhance 
effective and efficient funding for FY 79; comments by 
4-9-79... . .... 12679 

FEDERAL FINANCIAL ASSISTANCE 
PROGRAMS 

Commerce adds to current list implemented by Civil Rights Act 
of 1964; effective 3-8-79 . 12642 

WATER RESOURCE DEVELOPMENT 
PROJECTS 

DOD/Army/EC strengthens and clarifies existing rules and 
eliminates duplicate regulations; effective 2-1-79 . 12671 

COMPREHENSIVE STUDY 

HEW announces review of its Federal Advisory Committees; 
comments by 3-31-79. 12764 

FREEDOM OF INFORMATION 

MB proposes to adopt procedures for its operation of imple¬ 
mentation of the Act; comments by 4-9-79... 12690 

FORMS UNDER REVIEW 

OMB publishes list. 12788 

TAX FORMS 

Treasury/IRS invites written comments and suggestions for 
improvement; submissions by 6-1-79. 12794 
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HIGHLIGHTS—Continued 


MEETINGS— 

Commerce/ITA: Memory and Media Subcommittee of the 
Computer Peripherals. Components and Related Test 

Equipment Advisory Committee; 3-28-79. 12725 

National Advisory Committee on Oceans and Atmo¬ 
sphere, 3-19 and 3-20-79. 12781 

DOD: National Defense University Panel of the Board of 
Visitors for National Defense University and fiefense 

Intelligence School. 4-17-79. 12728 

Navy: Naval Research Advisory Committee, 3-26 and 

3- 27-79. 12726 

Navy: Academic Advisory Board to the Supenntendent, 

United States Naval Academy. A Subcommittee of the 
Secretary of the Navy’s Advisory Board on Education 

and Training, 3-23-79 . 12727 

Secy: Defense Advisory Committee on Women in the 

Services (DACOWITS), 4-1 through 4-5-79. 12727 

Defense Science Board Task Force on Naval Surface 

Ship Vulnerability, 3-27-79. 12728 

DOT/FAA: Radio Technical Commission for Aeronautics, 

Special Committee 135 on Environment Conditions and 
Test Procedures for Electronic/Electrical Equipment 

and Instruments, 3-27 through 3-30-79. 12792 

FHWA: Use of Citizens Band Radio by Commercial Motor 

Carriers of Passengers for Hire, 4-10 and 4-17-79 . 12793 

NHTSA: Safety. Bumper, and Consumer Information Pro¬ 
grams, 4-18-79. 12794 

HEW/CDC: Laboratory Investigations of Effects of Spray 
Paint Agents and of Whole-Body Vibration Effects. 3-23 

and 4-5-79. 12763 

NIH: Cardiology Advisory Committee, 4-23 and 4-24-79.. 12763 
National Arthritis Advisory Board. Community Programs 

and Rehabilitation Work Group. 3-26 and 3-27-79. 12764 

Pulmonary Diseases Advisory Committee, 5-12-79. 12764 

lnteno(/BLM: Carson City District Grazing Advisory Board. 

4- 12-79. 12774 

Riverside District Grazing Advisory Board. 4-6 and 

4-7-79. 12775 

Winnemucca District Grazing Advisory Board. 3-27-79.... 12773 


NPS: Cape Cod National Seashore Advisory Commission, 

3-23-79. 12777 

Justice: Panel for the Fourth Circuit of the United States 
Circuit Judge Nominating Commission, 3-19 through 

3-21-79. 12780 

Labor/OSHA—Occupational Safety and Health National Ad¬ 
visory Committee, 3-15 and 3-16-79. 12781 

National Advisory Committee for Women, 3-21 through 

3-23-79. 12782 

National Commission on Employment and Unemployment 

Statistics, 4-19 and 4-20-79 . 12782 

National Commission on the International Year of the Child. 

3-22 and 3-23-79. 12783 

National Transportation Policy Study Commission. 3-29-79.. 12784 
NRC: Advisory Committee on Reactor Safeguards Subcom¬ 
mittee on Evaluation of Licensee Event Reports, 3-23 and 

3-24-79. 12783 

President's Commission on Pension Policy, 3-23-79. 12789 

SBA: Region IV Advisory Council, 3-28-79. 12791 

State: 1979 World Administrative Radio Conference Adviso¬ 
ry Committee. 3-28-79 . 12792 

CHANGED MEETING— 

HEW/NIH: Neurological and Communicative Disorders and 
Stroke Science Information Program Advisory Committee, 

3-15 and 3-16-79. 12764 

HEARINGS— 

DOT/CG: Insert Gas and Deck Foam Systems. 3-21 and 

3-28-79. 12717 

MTB: Certain Cryogenic Liquids, 4-17-79. 12826 

SUNSHINE ACT MEETINGS . 12822 

SEPARATE PARTS OF THIS ISSUE 

Part II, DOT/MTB. 12826 

Partlll, HUD. 12856 

Part IV, CPSC. 12864 

Part V, DOE/ERA . 12906 

Part VI, DOE. 12920 

Part VII, USDA/FmHA. 12936 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/HCFA/HDSO/PHS—Sterilizations, fed¬ 
erally funded; effective date delayed..5665; 

1-29-79 

Interior/FWS—Annual migratory bird hunting 
schedules. 7146; 2-6-79 


List of Public Laws 


Note: No public laws have been received 
by the Office of the Federal Register for 
assignment of law numbers and inclusion in 
today's listing. 

[Last Listing Jan. 24. 1979) 
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contents 


THE PRESIDENT 

Proclamations 

Cancer Control Month (Proc. 

4643) . 12601 

Pan American Day and Pan 
American Week (Proc. 4644)... 12603 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Advisory committee review; in¬ 


quiry . 12791 

Zambia, commodity import pro¬ 
gram loan; determination and 
waiver. 12792 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, grapefruit, tangerines, 

and tangelos grown in Fla. 12605 

Oranges (navel) grown in Ariz. 

and Calif. 12606 

Papayas grown in Hawaii. 12606 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service; Farmers Home Ad¬ 
ministration; Federal Grain 
Inspection Service. 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Confidentiality authorization; 
alcohol and drug research: 
Georgetown University 

School of Medicine et al. 12762 

Macro Systems. Inc. (2 docu¬ 
ments). 12762, 12763 

ARMY DEPARTMENT 

See Engineers Corps. 

CENTER FOR DISEASE CONTROL 

See Disease Control Center. 

CHILD, INTERNATIONAL YEAR OF THE, 
1979, NATIONAL COMMISSION 

Notices 

Meetings. 12783 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Allegheny Airlines. Inc. et al.. 12721 


American Airlines. 12722 

COAST GUARD 
Rules 

Drawbridge operations: 

Florida..'. 12670 

Proposed Rules 

Tank vessels: 

Inert gas and deck foam sys¬ 
tems; hearings. 12717 


Waterfront facilities explosives 
handling: 

Liquefied natural gas facili¬ 
ties; authority citation 
change. 12693 

COMMERCE DEPARTMENT 

See also Industry and Trade 
Administration; National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

Rules 

Nondiscrimination: 

Federally-assisted programs; 

additions. 12642 

Notices 

Meetings: 

Oceans and Atmosphere Na¬ 
tional Advisory Committee.. 12781 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Meetings; Sunshine Act (3 docu¬ 
ments). 12822 

COMMUNITY SERVICES ADMINISTRATION 
Proposed Rules 

Community food and nutrition 
program; policy and proce¬ 
dural changes. 12679 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Cellulose insulation; interim 
safety standard (2 docu¬ 


ments) . 12864, 12872 

Notices 

Meetings; Sunshine Act (5 docu¬ 
ments) . 12822, 12823 

DEFENSE DEPARTMENT 


See also Engineers Corps; Navy 
Department. 

Rules 

Information security program .. 12669 

Notices 

Environmental statements; 
availability, etc.: 

Bold Eagle 80 readiness exer¬ 
cise, Eglin AFB, Fla. 12727 

Meetings: 

Defense Intelligence School 

Board of Visitors. 12728 

Science Board task forces. 12728 

Women in Services Advisory 
Committee. 12727 

DISEASE CONTROL CENTER 

Notices 

Meetings: 

Laboratory Investigations of 
Effects of Spray Paint 
Agents and of whole-body 
Vibration effects. 12763 


ECONOMIC REGULATORY 
ADMINISTRATION * 

Rules 

Petroleum allocation and price 
regulations: 

Kerosene-base jet fuel and 
aviation gasoline; exemp¬ 
tion; effective date con¬ 
firmed. 12634 

Notices 

Energy conservation contin¬ 
gency plans. 12906 

Oil import allocations and li¬ 
censing; 1979; reports: 

February. 12728 

EMPLOYMENT AND UNEMPLOYMENT 
STATISTICS, NATIONAL COMMISSION 

Notices 

Meetings .. 12782 

ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal En¬ 
ergy Regulatory Commission. 

Rules 

Assistance regulations. 12924 

Proposed Rules 

Electric and hybrid vehicle re¬ 
search. development, and 
demonstration project: 
Demonstration program; per¬ 


formance standards; ad¬ 
vance notice . 12685 

ENGINEERS CORPS 
Rules 

Water resource development 
projects; public use. 12671 


FARMERS HOME ADMINISTRATION 
Rules 

Guaranteed loans: 

Farmer program loans; Agri¬ 
cultural Credit Act imple¬ 
mentation...... 12607 

Proposed Rules 

Loan and grant making: 

Energy impacted area devel¬ 
opment assistance program. 12940 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Bell. 12635 

Boeing (2 documents)... 12635, 12636 

Curtiss-Wright. 12637 

Piper. 12637 

Restricted areas. 12640 

Standard instrument approach 

procedures. 12640 

Transition areas. 12639 

VOR Federal airways. 12639 
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Proposed Rules 

Airworthiness directives: 

Lockheed... 12686 

SL Industries. 12687 

Control zones and transition 
areas- 12688 

Rotorcraft regulatory review 
program; extension of time_ 12685 

VOR Federal airways. 12689 

Notices 

Meetings: 

Aeronautics Radio Technical 
Commission. 12792 

Organization and functions: 

Airports district offices; Cleve¬ 
land. Ohio; Lansing. Mich.; 
closed. 12793 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency allocations and radio 
treaty matters; amateur ra¬ 
dio service: 

Northern Mariana Islands; 
transfer to Commission’s 
jurisdiction___....... 12679 

Radio services, special: 

Amateur sendees; station 
license applications . 12681 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Trust Territory of Pacific 
Islands.....____ 12772 

FEDERAL ENERGY REGULATORY 
COMMISSION 


Notices 

Hearings, etc.: 

Arizona Public Service Co . 12730 

Central Telephone & Utilities 

Corp. (2 documents)___ 12733 

Colorado-Ute Electric Associ¬ 
ation. Inc., et al . 12733 

Columbia Gas Transportation 

Corp.. 12734 

Columbia Gulf Transmission 

Co.. 12735 

Distrigas of Massachusetts 

Corp. et al....— 12736 

Duke Power Co..... 12736 

El Paso Natural Gas Co. (4 

documents). 12736-12739 

El Paso Natural Gas Co. 

et al. 12737 

Gulf Power Co. 12740 

Gulf States Utilities Co. 12740 

Michigan Wisconsin Pipe Line 

Co. 12747 

Northwest Pipeline Corp. 12748 

Ohio Power Co. 12748 

Public Service Co. of Indiana. 

Inc. 12749 

Tennessee Gas Pipeline Co .... 12751 

Trunkline gas Co. 12752 

Tucson Gas Sc Electric Co . 12752 

U-T Offshore System . 12753 


Meetings; Sunshine Act. 12823 

Natural Gas Policy Act of 1978: 
Determination process report 
receipts (5 documents).— 12739, 


12747. 12748-12750 

FEDERAL GRAIN INSPECTION SERVICE 

Notices 

Grain inspection criteria, ex¬ 
pansion ... 12720 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Engineering and traffic oper¬ 
ations: 

Highway safety improvement 
program; removal of CFR 
subpart; correction. 12646 

Proposed Rules 

Motor carrier safety regula¬ 
tions: 

Hours of service; drivers de¬ 
clared ’’out of service"- 12717 

Notices 

Commercial motor carriers of 
passengers for hire; use of citi¬ 
zens band radio; meeting. 12793 

FEDERAL INSURANCE ADMINISTRATION 


Rules 

Crime Insurance FTogram, Fed¬ 
eral: 

Insurance purchases and 
claims adjustment; citizens 
of Washington; eligibility .... 12668 
Flood elevation determinations; 

Alabama_ 12658 

California .. 12656 

Colorado.. 12663 

Connecticut. 12662 

Georgia (2 documents). 12651, 12655 
Idaho (2 documents)— 12652. 12656 

Illinois (5 documents).. 12648, 

12653. 12657. 12667, 12668 

Indiana (3 documents) . 12649 

12650, 12652 

Iowa. 12659 

Kansas (3 documents). 12648, 

12649. 12653 

Massachusetts. 12664 

Michigan (3 documents). 12654, 

12660, 12665 

Minnesota (2 documents). 12657, 

12661 

Mississippi (2 documents). 12650, 

12654 

Missouri (2 documents). 12647, 

12658 

Nebraska. 12660 

New r Jersey <4 documents). 12646, 

12647, 12665, 12666 

New Hampshire. 12663 

New York. 12661 

Ohio. 12667 


FEDERAL MARITIME COMMISSION 
Notices 

Rate increases, etc.; investiga¬ 
tions and hearings, etc.: 

Far Eastern Shipping Co. 12753 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

Notices 

Meetings; Sunshine Act (2 docu¬ 
ments) .*... 12823, 12824 

FEDERAL TRADE COMMISSION 
Notices 

Premerger notification waiting 
periods; early terminations: 

Arlen Realty Sc Development 


Corp.. 12761 

Campeau Corp. et al. 12761 


FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Big Lake National Wildlife 

Refuge. Ark., et al. 12683 

Catahoula National Wildlife 

Refuge, La., et al. 12681 

Choctaw National Wildlife 

Refuge, Ala., et al . 12682 

Hillside National Wildlife Ref¬ 
uge. Miss., et al.... 12683 

GEOLOGICAL SURVEY 
Notices 

Coal land classification: 

Colorado. 12777 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse, 
and Mental Health Adminis¬ 
tration; Disease Control Cen¬ 
ter; National Institutes of 
Health; Public Health Service. 

Notices 

Advisory committtee reviews in¬ 


quiry . 12764 

Organization, functions, and au¬ 
thority delegations: 

Health Care Financing Ad¬ 
ministration . 12767 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Notices 

Environmental quality; protec¬ 
tion and enhancement proce¬ 
dures...... 12856 

INDUSTRY AND TRADE ADMINISTRATION 
Rules 

Export licensing: 

Administrative changes. 12642 

Notices 

Meetings: 

Computer Peripherals, Com¬ 
ponents and Related Test 
Equipment Technical Advi¬ 
sory Committee. 12725 
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Scientific articles; duty free en¬ 
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University of Wisconsin et al.. 12724 

INTERIOR DEPARTMENT 
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agement Bureau; National 
Park Service. 

INTERNAL REVENUE SERVICE 
Notices 

Tax return forms; enquiry. 12794 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 
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INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Tariffs and schedules; collective 
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section 5a; terms and condi¬ 
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Notices 

Hearing assignments. 12810 

Motor carriers: 

Temporary authority applica¬ 
tions. 12811 

Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban¬ 
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cations. 12794 
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documents). 12819 
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Transportation Co. 12819 
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roads . 12820 
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road Co. 12820 
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See also Parole Commission. 
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Hazardous Materials, Com¬ 
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Releases, Interagency Task 
Force. 12780 


Meetings: 

Circuit Judge Nominating 

Commission, U.S. 12780 

Pollution control; consent judg¬ 
ments; U.S. versus listed 
companies, etc.: 

Ethyl Corp. 12780 

Privacy Act; systems of rec¬ 
ords.:. 12779 


LABOR DEPARTMENT 

See Occupational Safety and 
Health Administration. 
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Colorado (3 documents). 12774 

Utah. 12775 

Wyoming (2 documents). 12776 

Coal leases: 

Wyoming. 12776 
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visory Board. 12775 

Winnemuca District Grazing 
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Oil and gas lease sales; Alaska; 
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Survey plat filings: 

Idaho . 12775 

Wilderness area inventories: 

Idaho. 12775 

Withdrawal and reservation of 
lands, proposed, etc.: 

California. 12773 


LEGAL SERVICES CORPORATION 
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ADMINISTRATION 
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Meetings: 
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information programs. 12794 
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exemption petitions, etc.: 
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blies . 12793 
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Board. 12764 
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gram Advisory Committee .. 12764 
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Committee. 12764 
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Meeting; Sunshine Act. 12824 
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ADMINISTRATION 

Notices 

Marine mammal permit aplica- 
tions, etc.: 

Point Reyes Bird Observa¬ 
tory. 12726 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Cape Cod National Seashore 
Advisory Commission. 12777 
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Grants and contracts; applica¬ 
tions. 12780 
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Notices 

Agency forms under review. 12788 

Motion picture productions; 
contracting system. 12787 

MATERIALS TRANSPORTATION BUREAU 

Proposed Rules 

Hazardous materials: 

Cryogenic liquids. 12826 

METRIC BOARD 

Proposed Rules 

Freedom of Information Act; 
implementation. 12690 
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ADMINISTRATION 

Notices 

Privacy Act; systems of rec¬ 
ords. 12782 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 
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responses, etc. 12784 

NAVY DEPARTMENT 
Notices 

Meetings: 

Academic Advisory Board to 
Superintendent, U.S. Naval 
Academy, Subcommittee of 
Secretary of Navy’s Adviso¬ 
ry Board on Education and 
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Title 3— 

The President 


|FR Doc. 79-7182 
Filed 3-6-79; 3:12 pm| 

Billing code 3195-01-M 


presidential documents 


Proclamation 4643 of March 6, 1979 

Cancer Control Month, 1979 


By the President of the United States of America 
A Proclamation 

Cancer strikes more than three-quarters of a million Americans a year. 

Experts no longer believe that the disease occurs spontaneously, but suspect 
that it is largely a response to environmental factors. If these factors can be 
eliminated, substantially reduced, or counteracted, then some cancers may be 
prevented. Therefore, the trend toward increased emphasis in cancer preven¬ 
tion has accelerated during the past year. 

Cause and prevention is not the entire story, however. Most cancers have a 
lengthy latent period. Over the next 20 or more years, the disease will 
manifest itself in millions of people who already have been exposed to cancer- 
causing agents. To overcome this serious threat, we must continue to seek 
effective methods of early detection and treatment. 

The National Cancer Program, established in 1971, is being conducted devot¬ 
edly and on a massive scale by both Federal agencies and non-Federal 
organizations under the aegis of the National Cancer Institute. A substantial 
portion of the Institute's research is in such areas as cell and molecular 
biology, virology, immunology and tumor biology. There is also growing 
attention and progress in continuing care activities, such as hospices and 
rehabilitation programs. 

Despite our aggressive attack on cancer, current statistics reveal that about 
395,000 Americans will die of the disease in 1979. Only through unbending 
support of cancer research and control can we reverse this trend, and eventu¬ 
ally reduce this figure to a minimum. 

As a means of giving continued emphasis to the cancer problem, the Congress, 
by a joint resolution of March 28.1938 (52 Stat. 148), requested the President to 
issue annually a proclamation setting aside the month of April as Cancer 
Control Month. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of April, 1979, as Cancer Control 
Month. I encourage the determination of the American people to meet the 
challenge of this critical health problem. And I ask the medical and health 
professions, the communications industries, and all other interested citizens to 
unite in public reaffirmation of our Nation’s abiding commitment to control 
cancer. 

IN WITNESS WHEREOF. I have hereunto set my hand this sixth day of 
March, in the year of our Lord nineteen hundred and seventy-nine, and of the 
Independence of the United States of America the two hundred and third. 
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THE PRESIDENT 

Proclamation 4644 of March 6, 1979 

Pan American Day and Pan American Week, 1979 


/ 


|FR Doc. 79-7183 
Filed 3-6-79; 3:13 pmj 

Billing code 3195-01-M 




By the President of the United States of America 
A Proclamation 

Each year the peoples of the Americas celebrate our common origins and 
continuing mutual ties. To the people of the United States Pan American Day 
commemorates the importance of mutual respect and cooperation which 
characterize the Inter-American system and its central institution, the Organi¬ 
zation of American States. 

No region of the world can boLst a greater tradition of peace and tranquility 
among nations. No nations of the world have worked more consistently or 
harder to find solutions to the political and economic problems which they 
face in the world today. Our Organization of American States, the birth of 
which we will celebrate on April 14, has been and continues to be vital to this 
continuing effort. 

In the past year alone, the Organization of American States has made 
important contributions to the welfare of the people of the hemisphere. It has 
helped to promote the cause of human rights and dignity in the Americas and 
to diffuse tensions in Central and South America. 

The United States, on Pan American Day 1979, salutes the other nations of this 
hemisphere, and pledges its solidarity with them, and with the Organization of 
American States, in the continuing efforts to achieve the visionary democratic 
ideals of the founding heroes of our hemisphere. It is from these ideals that we 
derive our desire and our ability to cooperate for a common good and for the 
benefit of all our people. 

NOW. THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Saturday, April 14, 1979 as Pan American Day 
and the week beginning April 15,1979 as Pan American Week, and I call upon 
the Governors of the fifty States, the Governor of the Commonwealth of Puerto 
Rico, and appropriate officials of all other areas under the flag of the United 
States to issue similar Proclamations. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixtli day of 
March, in the year of our Lord nineteen hundred seventy-nine, ar.d of the 
Independence of the United States of America the two hundred and third. 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ore listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Orange. Grapefruit, Tangerine, and 
Tangelo Regulation 2, Amendment 111 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Minimum Size Requirements 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment lowers 
the minimum diameter (size) require¬ 
ments for Honey tangerines for do¬ 
mestic and export shipments from 2Vie 
inches to 2Vis inches through October 
14, 1979. This action recognizes cur¬ 
rent market demand for smaller sizes 
of Honey tangerines and is consistent 
with the size composition of the avail¬ 
able crop in the interest of growers 
and consumers. 

EFFECTIVE DATE: March 2, 1979, 
through October 14. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the market¬ 
ing agreement and Order No. 905, both 
as amended (7 CFR Part 905) regulat¬ 
ing the handling of oranges, grape¬ 
fruit, tangerines, and tangelos grown 
in Florida, effective under the applica¬ 
ble provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the 
recommendations of the committee es¬ 
tablished under the marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is found that the 
regulation of shipments of Florida 
Honey tangerines as herein after pro¬ 
vided will tend to effectuate the de¬ 
clared policy of the act. 

This regulation has not been deter¬ 
mined significant under the USDA cri¬ 
teria for implementing Executive 
Order 12044. 

(2) The minimum size requirements, 
herein specified, for domestic and 


export shipments of Honey tangerines 
reflect the Department's appraisal of 
the need for the amendment of the 
current regulation to permit handling 
of smaller sizes based on current 
supply and demand conditions. Relax¬ 
ation of the minimum size require¬ 
ments for Honey tangerines will make 
additional supplies available to meet 
market needs and will tend to promote 
orderly marketing. 

The Citrus Administrative Commit¬ 
tee, at an open meeting on February 
27, 1979, reported there is a good 
market demand for larger quantities 
of smaller size Honey tangerines. 

It is concluded that the amendment 
of the size requirement, hereinafter 
set forth, is necessary to establish and 
maintain orderly marketing conditions 
and to provide acceptable size fruit in 
the interest of producers and consum¬ 
ers pursuant to the declared policy of 
the act. 

(3) It is further found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 


formation became available upon 
which this amendment is based and 
the effective date necessary to effectu¬ 
ate the declared policy of the act. 
Growers, handlers, and other interest¬ 
ed persons were given an opportunity 
to submit information and views on 
the amendment at an open meeting, 
and the amendment relieves restric¬ 
tions on the handling of Florida 
Honey tangerines. It is necessary to ef¬ 
fectuate the declared purposes of the 
act to make the regulatory provisions 
effective as specified, and handlers 
have been apprised of such provisions 
and effective time. 

Accordingly, it is found that the pro¬ 
visions of §905.302 (Orange, Grape¬ 
fruit, Tangerine, and Tangelo Regula¬ 
tion 2) (43 FR 43013; 52197; 53027: 
54617; 57139; 58175; 58353; 59335; 44 
FR 6349; and 9589) should be and are 
hereby amended by revising Table I, 
paragraph (a) applicable to domestic 
shipments, and Table II, paragraph 
(b) applicable to export shipments, to 
read as follows: 

§ 905.302 Orange, Grapefruit, Tangerine, 
and Tangelo Regulation 2 

(a) • • • _ 


Table I 

Variety 

Regulation period 

Minimum grade 

Minimum 

diameter 

(inches) 

(1) 

(2) 

(3) 

(4) 

Tangerines: Honey. 

_ Mar. 2. 1979. thru OcL 14. 1979_ 

. Florida No. 1 Golden ^ 

... 2V 4 . 

(b) • • • 

Table II 



Variety 

(!) 

Regulation period 

(2) 

Minimum grade 

(3) 

Minimum 

diameter 

(inches) 

(4) 

Tangerines: Honey_ 

_ Mar. 2. 1979. thru Oct. 14. 1979 _ 

Florida No. 1 Golden... 

... 2Vi« 

• 

m • • 

• • 

• 


(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 601-674) 

Dated: March 2, 1979. 

D. S. Kuryloski, 

Acting Deputy Director, 

Fruit and Vegetable Division , 
Agricultural Marketing Service . 

(FR Doc. 79-7017 Filed 3-7-79; 8:45 am] 
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[Navel Orange Reg. 456: Navel Orange Reg. 
455. Arndt. 11 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 
Limitation of Handling 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Final rule. 

SUMMAJtY: This action establishes 
the quantity of fresh Califomia-Arizo- 
na navel oranges that may be shipped 
to market during the period March 9- 
15. 1979, and increases the quantity of 
such oranges that may be so shipped 
during the period March 2-8, 1979. 
Such action is needed to provide for 
orderly marketing of fresh navel or¬ 
anges for the periods specified due to 
the marketing situation confronting 
the orange industry. 

DATES: The regulation becomes ef¬ 
fective March 9, 1979! and the amend¬ 
ment is effective for the period March 
2-8. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
907, as amended (7 CFR Part 907), reg¬ 
ulating the handling of navel oranges 
grown in Arizona and designated part 
of California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the Navel Orange Administrative 
Committee, established under this 
marketing order, and upon other in¬ 
formation, it is found that the limita¬ 
tion of handling of navel oranges, as 
hereafter provided, will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions for such 
oranges as will provide, in the inter¬ 
ests of producers and consumers, an 
orderly flow of the supply thereof to 
market throughout the normal mar¬ 
keting season to avoid unreasonable 
fluctuations in supplies and prices, 
and is not for the purpose of maintain¬ 
ing prices to farmers above the level 
which it is declared to be the policy of 
Congress to establish under the act. 
This regulation has not been deter¬ 
mined significant under the USDA cri¬ 
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teria for implementing Executive 
Order 12044. 

The committee met on March 6, 
1979, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and recom¬ 
mended quantities of navel oranges 
deemed advisable to be handled during 
the specified weeks. The committee re¬ 
ports the demand for navel oranges is 
reasonably good. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553). because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation and amendment 
are based and the effective date neces¬ 
sary to effectuate the declared policy 
of the act. Interested persons were 
given an opportunity to submit infor¬ 
mation and views on the regulation at 
an open meeting, and the amendment 
relieves restrictions on the handling of 
navel oranges. It is necessary to effec¬ 
tuate the declared purposes of the act 
to make these regulatory provisions 
effective as specified, and handlers 
have been apprised of such provisions 
and the effective time. 

§ 907.756 Navel Orange Regulation 456. 

Order, (a) The quantities of navel or¬ 
anges grown in Arizona and California 
which may be handled during the 
period March 9, 1979, through March 
15, 1979, are established as follows: 

(1) District 1: 765,000 cartons; 

(2) District 2: 135.000 cartons; 

(3) District 3: Unlimited. 

(b) As used in this section, “han¬ 
dled”, “District 1", “District 2”, “Dis¬ 
trict 3”, and “carton" mean the same 
as defined in the marketing order. 

Paragraph (a)(1) and (a)(2) in 
§ 907.755 Navel Orange Regulation 455 
(44 F.R. 11745), is hereby amended to 
read: 

(1) District 1: 893,000 cartons; 

(2) District 2: 157,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 7, 1979. 

D. S. Kuryloski, 
Acting Deputy Director ; Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

[FR Doc. 79-7301 Filed 3-7-79; 12:02 pml 
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[Papaya Regulation 9. Amendment 3] 

PART 928—PAPAYAS GROWN IN 
HAWAII 

Limitation of Handling 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment relaxes 
the quality requirement applicable to 
export shipments of Hawaiian papayas 
during the period March 5-April 30. 
1979. (The amendment continues to 
require that fresh shipments of Ha¬ 
waiian papayas meet the Hawaii No. 1 
grade except that it permits slightly 
higher tolerance for defects.) Such 
action recognizes that current and 
prospective marketing situation for 
Hawaiian papayas and is consistent 
with the composition of the crop. 

EFFECTIVE DATE: March 5. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the marketing agreement 
and Order No. 928 (7 CFR Part 928), 
regulating the handling of papayas 
grown in Hawaii, effective under the 
applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dation and information submitted by 
the Papaya Administrative Commit¬ 
tee, established under this marketing 
order, and upon other information, it 
is found that this amendment will 
tend to effectuate the declared policy 
of the act. This amendment has not 
been determined significant under the 
USDA criteria for implementing Ex¬ 
ecutive Order 12044. 

The Papaya Administrative Commit¬ 
tee reports that heavy rains are con¬ 
tinuing in much of the production 
area increasing the incidence of de¬ 
fects and reducing the supply of papa¬ 
yas meeting current requirements to 
an amount less that needed to meet 
present and prospective market 
demand. The amendment recognizes 
demand conditions for papayas and is 
consistent with the quality of much of 
the potential supply in the period 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 













specified. The amendment is designed 
to permit movement of available sup¬ 
plies of papayas consistent with the 
interests of producers and consumers. 

It is hereby further found that it is 
impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking, 
and postpone the effective date of this 
amendment until 30 days after publi¬ 
cation in the Federal Register (5 
U.S.C. 553) in that the time interven¬ 
ing between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; 
and this amendment relieves restric¬ 
tions on the handling of papayas 
grown in Hawaii. 

In §928.309 (Papaya Regulation 9; 
44 FR 30. 3669, 6706) paragraph (b) is 
amended to read as follows: 

§ 928.309 Papaya Regulation 9. 

(a) • • • 

< 1 )* • • 

( 2 ) • • • 

(b) Notwithstanding the provisions 

of paragraph (aX2) of this section, any 
handler may during the period March 
5 through April 30, 1979, handle 

papayas to any export destination 
which meet the requirements of the 
Hawaii No. 1 grade, except that allow¬ 
able tolerances for defects may total 
10 percent: Provided, That not more 
than 5 percent shall be for serious 
damage, not more than 1 percent for 
immature fruit, and not more than 1 
percent for decay: Provided further, 
That such papayas shall individually 
weigh not less than 11 ounces each. 

• • • • • 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: March 2. 1979. 

D. S. Kuryloski, 
Acting Deputy Director ; Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service, 

[FR Doc. 79-7016 Filed 3-7-79; 8:45 am] 
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CHAPTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER H—PROGRAM REGULATIONS 
PART 1980—GENERAL 

Subpart B—Farmer Program Loans 

Amendment 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 
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ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its 
Guaranteed Farmer Program Loan 
regulations. The intended effect of 
this action is to incorporate provisions 
of the Agricultural Credit Act of 1978 
and to clarify and simplify regulations 
for obtaining and servicing Guaran¬ 
teed Farmer Programs Loans. This 
action results from recently enacted 
legislation and a general revision of 
Farmer Program regulations. 

EFFECTIVE DATE: March 8, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James E. Lee (202) 447-6257. 

SUPPLEMENTARY INFORMATION: 
Subpart B of Part 1980 of Chapter 
XVIII, Title 7. Code of Federal Regu¬ 
lations is amended. The only change 
in format of this Subpart is that 
§ 1980.180 now applies only to Farm 
Ownership loans. Previously this sec¬ 
tion applied to Farm Ownership. Soil 
and Water, and Recreation loans. Sec¬ 
tions 1980.185 and 1980.190 have been 
added to apply to Soil and Water and 
Recreation loans respectively. This 
change is being made to clarify the re¬ 
quirements of each program. The fol¬ 
lowing are the major substantive 
changes being made in this Subpart: 

1. § 1980.106(b) has been revised to 
include definitions of certain terms 
needed to implement provisions of the 
Agricultural Credit Act of 1978. 

2. § 1980.108(d) sets out the relation¬ 
ship of guaranteed Economic Emer¬ 
gency loans to other FmHA guaran¬ 
teed loans. 

3. § 1980.109(a) has been revised to 
delete the requirement that certain 
language pertaining to graduation be 
added to lender’s notes and security 
agreements. This section now includes 
signature requirements for notes when 
loans are made to cooperatives, corpo¬ 
rations. and partnerships. 

4. § 1980.110 concerning loan subsidy 
rates now applies only to Emergency 
actual loss loans. 

5. § 1980.124 has been revised to in¬ 
clude provisions for consolidating, re¬ 
scheduling. reamortizing, and defer¬ 
ring payments on loans. 

6. § 1980.147 has been revised to 
eliminate the graduation requirement 
for guaranteed loans as provided in 
the Agricultural Credit Act of 1978. 

7. § 1980.170(b) prohibits joint opera¬ 
tors from being eligible to receive 
Emergency loan assistance unless they 
reorganize their operation to form a 
cooperative, corporation or partner¬ 
ship. 

8. § 1980.170(c) provides revised pro¬ 
cedures for determining qualifying 
losses, eligibility, and the maximum 
amount of a loss loan(s). 
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9. § 1980.170(d) is revised to conform 
as closely as possible with those loan 
purposes authorized and set forth in 
§§1980.175(0 and 1980.180(d) of this 
Subpart. 

10. § 1980.170(f) is revised for clarity 
and to eliminate certain unnecessary 
restrictive requirements. 

11. § 1980.175(b)(1) has been revised 
to provide guidelines for determining 
the eligibility of individuals with off- 
farm income for guaranteed Operating 
loans. 

12. § 1980.175(b)(2) provides eligibil¬ 
ity requirements for cooperatives, cor¬ 
porations, and partnerships for guar¬ 
anteed Operating loans. 

13. § 1980.175(d) contains a new 
$200,000 loan limit for guaranteed Op¬ 
erating loans as provided in the Agri¬ 
cultural Credit Act of 1978. 

14. § 1980.175(e) provides that the in¬ 
terest rate on guaranteed Operating 
loans will be negotiated between the 
borrower and lender in accordance 
with the Agricultural Credit Act of 
1978. 

15. § 1980.180(c)(1) has been revised 
to provide guidelines for determining 
the eligibility of individuals with off- 
farm income for guaranteed Farm 
Ownership loans. 

16. § 1980.180(c)(2) provides eligibil¬ 
ity requirements for cooperatives, cor¬ 
porations. and partnerships for Farm 
Ownership loans. 

17. § 1980.180(d) outlines Farm Own¬ 
ership loan purposes in detail. For 
added emphasis, paragraphs (2) and 
(3) include pollution control and 
energy saving measures as specific 
loan purposes. 

18. § 1980.180(e) contains a new loan 
limit for guaranteed Farm Ownership 
loans of $300,000 or the market value 
of the security, whichever is less. This 
is required by the Agricultural Credit 
Act of 1978. 

19. § 1980.180(f) provides that the in¬ 
terest rate on guaranteed Farm Own¬ 
ership loans will be negotiated be¬ 
tween the borrower and lender in ac- 
cordar>ce with the Agricultural Credit 
Act of 1978. 

20. § 1980.180(g) eliminates the re¬ 
quirements that guaranteed Farm 
Ownership loans be secured by real 
estate only. 

21. § 1980.185(c)(2) provides eligibil¬ 
ity requirements for cooperatives, cor¬ 
porations, and partnerships for Soil 
and Water loans. 

22. § 1980.185(d) outlines Soil and 
Water loan purposes in detail. For 
added emphasis, paragraphs (1) and 
(2) include pollution control and 
energy saving measures as specific 
loan purposes. 

23. § 1980.185(e) contains a new loan 
limit for guaranteed Soil and Water 
loans of $300,000 or the market value 
of the security, whichever is less. This 
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is required by the Agricultural Credit 
Act of 1978. 

24. § 1980.185(f) provides that the in¬ 
terest rate on guaranteed Soil and 
Water loans will be negotiated be¬ 
tween the borrower and lender in ac¬ 
cordance with the Agricultural Credit 
Act of 1978. 

25. § 1980.185(g)(3) increases from 
$60,000 to $100,000 the maximum 
amount of Soil and Water funds that 
can be loaned when chattel security is 
the only type of security. 

26. § 1980.190(cX2) provides eligibil¬ 
ity requirements for cooperatives, cor¬ 
porations, and partnerships for Recre¬ 
ation loans. 

27. § 1980.190(d) outlines Recreation 
loan purposes in detail. For added em¬ 
phasis paragraph (2) includes pollu¬ 
tion control and energy saving meas¬ 
ures as specific loan purposes. 

28. § 1980.190(e) contains new loan 
limit for guaranteed Recreation loans 
of $300,000 or the market value of the 
security, whichever is less. This is re¬ 
quired by the Agricultural Credit Act 
of 1978. 

29. § 1980.190(f) provides that the in¬ 
terest rate on guaranteed Recreation 
loans will be negotiated between the 
borrower and lender in accordance 
with the Agricultural Credit Act of 
1978. 

30. § 1980.190(g)(3) increases from 
$60,000 to $100,000 the maximum the 
amount of Recreation funds that can 
be loaned when chattel security is the 
only type of security. 

This regulation has not been deter¬ 
mined significant under the USDA cri¬ 
teria implementing Executive Order 
12044. A copy of the Impact State¬ 
ment prepared by FmHA is available 
at the Office of the Chief. Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6346, Washington, 
D.C. 20250. 

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits, or contracts 
shall be published for comment not¬ 
withstanding the exemption in 5 
U.S.C. 553 with respect to such rules. 
These regulations, however, are being 
published as final rules. Publication 
for comment is unnecessary because 
the majority of the changes were 
made to clarify existing guaranteed 
Emergency, Operating, Farm Owner¬ 
ship, Soil and Water, and Recreation 
loan regulations and incorporate pro¬ 
visions of the Agricultural Credit Act 
of 1978. Also, due to the demand for 
loans and the financial condition of 
farmers, any delay in issuing these 
regulations would be contrary to the 
public interest. This determination 
was made hy James E. Lee, Assistant 
Administrator, Farmer Programs, 
Farmers Home Administration, UJS. 


Department of Agriculture, Room 
5019, Washington. D.C. 20250. 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-G, “Environmental Impact State¬ 
ments*'. It is the determination of 
FmHA that the proposed action does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment and in ac¬ 
cordance with the National Environ¬ 
mental Policy Act of 1969, P.L. 91-190 
an Environmental Impact Statement 
is not required. 

Accordingly, Subpart B of Part 1980 
is amended and reads as follows: 


Subparl B—Farmer Program Loans 


Sec. 

1980.101 Introduction. 

1980.102-1980.105 [Reserved! 

1980.106 Abbreviations and definitions. 

1980.107 Full faith and credit. 

1980.108 General provisions. 

1980.109 Promissory notes, security instru¬ 
ments, and financing statements. 

1980.110 Loan subsidy rates, claims, and 
payments (For EM actual loss loans 
only). 

1980.111-1980.112 [Reserved! 

1980.113 Receiving and processing applica¬ 
tions. 

1980.114 FmHA evaluation of applications. 

1980.115 County Committee review. 

1980.116 Review of requirements. 

1980.117 Conditions precedent to issuance 
of the Loan Note Guarantee. 

1980.118 Issuance of lender’s Agreement, 
Loan Note Guarantee and Assignment 
Guarantee Agreement. 

1980.119 Substitution of Loan Note Guar¬ 
antee for Contract of Guarantee issued. 

1980.120-1980.121 [Reserved! 

1980.122 Substitution of lenders. 

1980.123 Transfer and assumption of 
Farmer Program loans. 

1980.124 Consolidation, rescheduling, re- 
amortizing and deferral. 

1980.125-1980.128 [Reserved! 

1980.129 Planning and performing develop¬ 
ment. 

1980.130 Loan servicing. 

1980.131-1980.135 [Reserved! 

1980.136 Protective advances. 
1980.137-1980.138 [Reserved! 

1980.139 Termination of Loan Note Guar¬ 
antee. 

1980.140-1980.144 [Reserved! 

1980.145 Defaults by borrower. 

1980.146 Liquidation. 

1980.147 Graduation. 

1980.148 Appeal procedure. 

1980.149 Access to lender’s records. 
1980.150-1980.152 [Reserved! 

1980.153 FmHA forms. 

1980.154-1980.169 (Reserved! 

1980.170 Emergency loans. 
1980.171-1980.174 [Reserved! 

1980.175 Operating loans. 

1980.176-1980.179 [Reserved! 

1980.180 Farm ownership loans. 

1980.181-1980.184 [ Reserved 1 
1980.185 Soil and water loans. 
1980.186-1980.189 [Reserved! 

1980.190 Recreation loans. 
1980.191-1980.200 [Reserved! 


SUBPART B—FARMER PROGRAM LOANS 

§ 1980.101 Introduction. 

(a) Policy. This Subpart supplement¬ 
ed by Subpart A of this Part, contains 
regulations for making the following 
Farmer Program loans guaranteed by 
the Farmers Home Administration 
(FmHA): Operating (OL), Farm Own¬ 
ership (FO), Soil and Water (SW), 
Recreation (RL), and Emergency 
(EM), loans. It is the policy of FmHA 
to make loans to any otherwise quali¬ 
fied applicant without regard to race, 
color, religion, sex, national origin, 
marital status, age or physical/mental 
handicap providing the applicant can 
execute a legal contract. These regula¬ 
tions apply to lenders, holders, bor¬ 
rowers, FmHA personnel, and other 
parties involved in making, guarantee¬ 
ing, holding, servicing, or liquidating 
such loans. 

(b) Program administration. Farmer 
Programs are administered by the 
FmHA Administrator through a State 
Director, who serves each State 
through District Directors and County 
Supervisors. The County Supervisor is 
the focal point for the program and is 
the local contact person for processing 
and servicing activities, even though 
this Subpart refers in various places to 
the duties and responsibilities of other 
FmHA employees. 

(c) Administrative provisions. 
Within this subpart there are adminis¬ 
trative provisions which, for the bene¬ 
fit of the State Directors, District Di¬ 
rectors and County Supervisors, set 
out the internal duties and responsibil¬ 
ities of FmHA personnel, and outline 
the procedures to be followed in carry¬ 
ing out the requirements of the pro¬ 
gram. These provisions are identified 
as “ADMINISTRATIVE” and corre¬ 
spond to the sections of this Subpart 
which they follow. 

(d) References. §§ 1980.101-1980.169 
pertain to FO. EM. OL, RL and SW 
loan programs. The requirements set 
forth in Subpart A of Part 1980 of this 
Chapter which are not in conflict with 
the provisions set forth in this Sub- 
part must also be met. 

§ 1980.102-1980.105 [Reserved) 

§ 1980.106 Abbreviations and definitions. 

(a) Abbreviations. See § 1980.6 of 
Subpart A of this Part. 

(b) Definitions. The following defini¬ 
tions are applicable to the terms used 
in this Subpart. Additional definitions 
may be found in § 1980.6 of Subpart A 
of this Part. 

(1) Applicant. The party applying 
for a guaranteed loan. 

(2) Approval official A FmHA field 
official who has been delegated loan 
and grant approval authorities within 
applicable loan programs, subject to 
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the dollar limitations contained in 
tables available in any FmHA office. 

(3) Aquaculture. (EM only) The hus¬ 
bandry of aquatic organisms in a con¬ 
trolled or selected environment. An 
aquatic organism is any fish (as de¬ 
fined in this section), amphibian, rep¬ 
tile. or aquatic plant. An aquaculture 
operation is considered to be a farm 
only if it is conducted on the grounds 
which the applicant owns, leases, or 
has an exclusive right to use. An ex¬ 
clusive right to use must be evidenced 
by a permit issued to the applicant 
and the permit must specifically iden¬ 
tify the waters available to be used by 
the applicant only. 

(4) Borrower . All parties liable for 
the loan or any part thereof. 

(5) Calendar year. (EM only) The 12 
month period beginning January 1 
and ending December 31. 

(6) Cooperative. An entity which has 
farming as its purpose and whose 
members have agreed to share the 
profits of the farming enterprise. The 
entity must be recognized as a farm 
cooperative by the laws of the State(s) 
in which the entity will operate a 
farm(s). 

(7) Corporation. For the purpose of 
this Subpart, a private domestic corpo¬ 
ration recognized as a corporation by 
the laws of the State(s) in which the 
entity will operate a farm(s). 

(8) Eligible area. (EM only) A county 
or similar political subdivision in 
which EM loans are made available. 

(9) Established farmer. (EM only) A 
farmer who was participating in the 
operation and management of the 
farm at the time of the disaster, 
spends a substantial portion of time in 
carrying out the farming operation 
and is recognized in the area as a 
farmer. 

(10) Family farm. A farm which: 

(i) Produces agricultural commod¬ 
ities for sale in sufficient quantities so 
that it is recognized in the community 
as a farm rather than a rural resi¬ 
dence. 

(11) Provides enough agricultural 
income by itself, including rented 
land, or together with any other de¬ 
pendable income to enable the borrow¬ 
er to: 

(A) Pay necessary family living and 
operating expenses; 

(B) Maintain essential chattel and 
real property; and 

(C) Pay debts. 

(iii) Is managed by: 

(A) The borrower when a loan is 
made to an individual. 

(B) The members, stockholders, or 
partners responsible for operating the 
farm when a loan is made to a cooper¬ 
ative, corporation or partnership. 

(iv) Has a substantial amount of the 
labor requirements for the farm and 
nonfarm enterprise provided by: 
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(A) The borrower and the borrower’s 
family for a loan made to an individ¬ 
ual. 

(B) The members, stockholders or 
partners responsible for operating the 
farm and the families of these mem¬ 
bers, stockholders or partners, for a 
loan made to a cooperative, corpora¬ 
tion or partnership. 

(v) May use a reasonable amount of 
full-time hired labor and seasonal 
labor during peak load periods. 

(11) Farm. A tract or tracts of land, 
improvements, and other appurte¬ 
nances considered to be farm property 
w'hich is used or will be used in the 
production of crops or livestock. This 
includes aquaculture operations which 
meet the requirements set forth in 
paragraph (b)(3) of this section and 
for guaranteed EM loans includes non¬ 
farm and recreation enterprises as de¬ 
fined in this section which supplement 
farm income. It will also include a resi¬ 
dence which, although physically sep¬ 
arate from the farm acreage, is ordi¬ 
narily treated as a part of the farm in 
the local community. 

(12) Farming enterprise. (EM only) 
The business of producing crops, live¬ 
stock. livestock products and aquatic 
organisms through the utilization and 
management of land, water, labor, cap¬ 
ital and basic raw materials including 
seed, feed, fertilizer and fuel. 

(1) Single enterprise. An operation 
which constitutes a part of an appli¬ 
cant’s total farming operation. The 
following are examples of single enter¬ 
prises: 

(A) Individual cash field crops. 

(B) Individual feed crops to be fed 
to. or pasture to be grazed by, live¬ 
stock owned by the applicant. 

(C) Individual types of livestock op¬ 
erations such as swine, beef, dairy, 
poultry and aquaculture operations. 

(D) Low acreages of several cash 
crops may be combined to constitute a 
single enterprise. 

(ii) Basic part of a farming oper¬ 
ation. Any single enterprise which nor¬ 
mally generates sufficient income to 
be considered essential to the success 
of the total farming operation. 

(13) Fish. Any aquatic gilled animal 
commonly known as “fish.” as well as 
mollusks, or crustaceans (or other in¬ 
vertebrates) produced under con¬ 
trolled conditions (that is, feeding, 
tending, harvesting and such other ac¬ 
tivities as are necessary to properly 
raise and market the products) in 
ponds, lakes, streams, or similar hold¬ 
ing areas. 

(14) Fixture . Generally an item at¬ 
tached to a building or other structure 
or to land in such a way that it cannot 
be removed without defacing or dis¬ 
mantling the structure, or substantial¬ 
ly damaging the structure itself. 
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(15) Incidence period. (EM loans 
only) The specific date or dates during 
which a disaster occurred. 

(16) Indefinite parole. (SW only) To 
verify that applicants other than citi¬ 
zens are legally admitted to the U.S. 
on indefinite parole, such applicants 
must provide their Form 1-94, “Immi¬ 
grants on Indefinite Parole” card. 

(17) Majority interest Any individu¬ 
al or a combination of individuals 
owning more than a 50 percent inter¬ 
est in a cooperative, corporation, or 
partnership. 

(18) Market value. The amount 
w'hich a willing buyer would pay a will¬ 
ing but not forced seller in a complete¬ 
ly voluntary sale. 

(19) Mortgage. Any form of security 
interest or lien upon any rights or in¬ 
terest in real property of any kind. In 
Louisiana and Puerto Rico the term 
“mortgage” also refers to any security 
interest in chattel property. 

(20) Nonfarm enterprise. Any busi¬ 
ness enterprise which provides income 
to supplement farm income. It must 
provide goods or services for which 
there is a need and a reasonably reli¬ 
able market. 

(21) Normal year's production. (EM 
only) The yield per acre or production 
per animal which is established by 
eliminating the poorest year of the 5 
year production history taken from 
actual farm records, ASCS records of 
acres grown and proven yields for the 
county, or county averages or State 
averages (where county averages are 
not available), immediately preceding 
the disaster year and averaging the re¬ 
maining 4 year’s production. The ap¬ 
plicant may select the year to be elimi¬ 
nated. The year selected to be elimi¬ 
nated must be the same year for all 
enterprises and for all crops, livestock 
and livestock products that constitute 
a part of the applicant’s farming oper¬ 
ation in that year. Average yield or 
production records used will be pro¬ 
vided by the State Crop and Livestock 
Reporting Service. State Office of the 
Statistical Reporting Service (SRS) or 
similar State or Federal body. When 
this information is published by 
county, county averages will be used. 
If published only by State, the State 
average will be used throughout the 
State. A uniform source(s) will be used 
throughout the State for the yield per 
acre or production per animal data 
and the source(s) will be provided in a 
State supplement. For tobacco and 
other crops under acreage-poundage 
control and normal year’s production 
will be the pounds per acre as author¬ 
ized by ASCS for the disaster year. 

(i) In those States where neither a 
county nor State average is published, 
the State Director with the advice of 
representatives of other Federal and 
State Agricultural agencies, will estab¬ 
lish county averages or State averages 
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and advise county offices of these in a 
State Supplement. State Directors and 
Parmer Program Chiefs in adjoining 
States should consult with each other 
before releasing the figures. 

(ii) If an applicant presents actual 
reliable records for at least 4 of the 5 
years immediately preceding the disas¬ 
ter which verify a higher normal pro¬ 
duction than that established in ac¬ 
cordance with paragraph (b)(2I)(i) of 
this section, the higher normal year's 
production may be used in calculating 
the loss. 

(22) Partnership. An entity consist¬ 
ing of individuals who have agreed to 
operate a farm. The entity must be 
recognized as a partnership by laws of 
the State(s) in which the entity will 
operate a farm and must be author¬ 
ized to own both real and personal 
property and to incur debts in its own 
name. 

(23) Physical loss. (EM only) 
Damage to or destruction of physical 
property including farmland (except 
sheet erosion); structures on the land 
such as buildings, fences, dams, etc.; 
machinery, equipment and tools; live¬ 
stock; livestock products; harvested 
crops and supplies. This includes 
actual expenses incurred for crops not 
planted or to be replanted. 

(24) Production loss. (EM only) The 
reduction in normal production, di¬ 
rectly attributable to the natural dis¬ 
aster, of yield per acre and/or quality 
of crops produced, of quantity and/or 
quality of livestock products produced 
per animal unit, and of weight gain 
and/or natural Increase in numbers of 
livestock units. 

(25) Qualifying disaster. (EM only) 
A major disaster, Presidential emer¬ 
gency, or natural disaster as defined in 
Subpart A of part 1945 of this Chap¬ 
ter. 

(26) Qualifying production loss. (EM 
only) The production loss an applicant 
must have sustained to qualify for EM 
loan assistance. In order to qualify for 
EM loan assistance, such loss must be 
equivalent to at least a 20 percent loss 
of normal per acre or per animal pro¬ 
duction as a result of the disaster in 
one basic part of the farming oper¬ 
ation. Losses of livestock increases 
(i.e., calves, pigs, etc.) are considered 
production losses except when living 
animals are destroyed, which is consid¬ 
ered a physical loss. Reductions in the 
production of livestock, livestock prod¬ 
ucts or reductions in weight gains of 
animals due to home grown feed crop 
losses will not be considered produc¬ 
tion losses when replacement feed is 
available to purchase, regardless of 
the cost of that feed. When the disas¬ 
ter has severely disrupted the usual 
feeding schedule of a livestock enter¬ 
prise because of extended utility fail¬ 
ure or inaccessibility to the livestock, 
losses in production of milk, eggs, 
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weight losses, etc., may be considered 
as production losses. However, the ap¬ 
plicant will have the option of wheth¬ 
er to consider such items as a produc¬ 
tion or a physical loss. Production 
losses will be calculated based on the 
reduction from normal which occurs 
during the disruption period and the 
period needed to bring production 
back up to the normal level. If no live¬ 
stock production losses are sustained, 
the normal year and the disaster year 
gross value of production will be the 
same. 

(27) Recreation enterprise. (For all 
except EM) An outdoor, income pro¬ 
ducing enterprise which will supple¬ 
ment or supplant farm or ranch 
income. 

(28) Security. Property of any kind 
subject to a real or personal property 
lien. Any reference to ‘'collateral” or 
“security property” shall be consid¬ 
ered a reference to the term “secu¬ 
rity.” 

(i) Basic security. All real estate and 
fixtures and personal property such as 
foundation herds, flocks, aquatic ani¬ 
mals and plant organisms, machinery, 
and equipment serving as security and 
crops when crops are the only secu¬ 
rity. 

(ii) Normal income security. All secu¬ 
rity planned to be marketed in the 
regular course of business unless liqui¬ 
dation Is approved. If liquidation is ap¬ 
proved. such security becomes basic se¬ 
curity. 

(iii) Additional security. All security 
not covered by subparagraphs (i) or 
(ii) above. 

(29) State or United States. The 
United States itself, each of the sever¬ 
al States, the Commonwealth of 
Puerto Rico, the Virgin Islands of the 
United States, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(30) Subsequent loans. Any loans 
processed by the Finance Office after 
it processes an initial loan for a bor¬ 
rower. For EM loans the disaster des¬ 
ignation number has no effect in de¬ 
termining whether an EM loan is a 
subsequent loan. 

(31) Termination date. (Applies to 
EM loans) The dates specified in a dis¬ 
aster authorization which establishes 
the final date after which EM loan ap¬ 
plications may no longer be received. 
However, applications will be accepted 
for EM loans after the termination 
dates have passed if the applicant filed 
an application for disaster assistance 
with the Small Business Administra¬ 
tion (SBA) during the period SB A 
would accept applications and not 
more than 6 months has elapsed since 
the FmHA’s termination date. 

(32) Veteran. One who has been dis¬ 
charged or released from the active 
forces of the United States Army, 
Navy, Air Force, Marine Corps or 


Coast Guard under conditions other 
than dishonorable, w r ho served on 
active duty in such forces: (1) during 
the period of April 6. 1917, through 
March 31, 1921; (2) during the period 
of December 7, 1941 through Decem¬ 
ber 31, 1946; (3) during the period of 
June 27, 1950, through January 31, 
1955; or (4) for a period of not more 
than 180 days, any part of which oc¬ 
curred after January 31, 1955, but on 
or before May 7, 1975. Discharges 
imder conditions other than dishonor¬ 
able include “clemency discharges.” 

§ 1980.107 Full faith and credit 

See § 1980.11 of Subpart A of this 
Part. 

§ 1980.108 General provisions. 

(a) Security , personal and corporate 
guarantees , and other requirements. 
See §§ 1980.170(f), 1980.175(g), 

1980.180(g), 1980.185(g) and 1980.190 
(g) for specific security requirements 
for the type of loan being considered. 

(1) Security. 

(1) The lender is responsible for 
seeing that proper and adequate secu¬ 
rity is obtained and maintained in ex¬ 
istence and of record to protect the in¬ 
terest of the lender, the holder, and 
FmHA. 

(ii) All security must secure the 
entire loan. The lender may not take 
separate security to secure only that 
portion of the loan not covered by the 
guarantee. The lender may not require 
compensating balances or certificates 
of deposit as a means of eliminating 
the lender’s exposure dn the unguar¬ 
anteed portion of the loan. However, 
compensating balances or certificates 
of deposit as used in the ordinary 
course of business are not prohibited. 

(2) Personal and corporate guaran¬ 
tees. 

(i) For EM and OL loans, personal 
guarantees from principal members of 
cooperatives, stockholders of corpora¬ 
tions, and all partners of a partnership 
will be required. For this purpose, any 
member or stockholder owning or con¬ 
trolling a 20 percent interest in a coop¬ 
erative or corporation is considered a 
principal member or stockholder. If no 
member or stockholder owns or con¬ 
trols at least a 20 percent interest, all 
members or stockholders will be con¬ 
sidered principal members or stock¬ 
holders. For FO. RL and SW loans, 
personal guarantees from members 
holding a majority interest in coopera¬ 
tives, stockholders of corporations and 
all partners of a partnership will be re¬ 
quired. Guarantees of parent, subsidi¬ 
ary, or affiliated companies may also 
be required. Guarantees will be re¬ 
quired in an amount which reasonably 
assures repayment of the loan and 
provides sufficient security. If a review 
of all credit factors indicates the need 
for additional security, the lender 
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and/or FmHA may require additional 
personal and corporate guarantees. 
The lender and/or FmHA also may re¬ 
quire that such guarantees be secured. 

(ii) The lender may ask FmHA to 
make an exception to the requirement 
for personal or entity guarantees if 
the proposed guarantors cannot pro¬ 
vide such guarantees due to other ex¬ 
isting contractual obligations or legal 
restrictions. Applicants will give the 
lender written evidence of any such 
obligations or restrictions. FmHA’s 
concurrence is required before an ex¬ 
ception is made. 

(iii) Guarantors of applicants will 

(A) In the case of personal guaran¬ 
tees. provide current financial state¬ 
ments (not over 60 days old at time of 
filing) signed by the guarantors, and 
disclosing community or homestead 
property. 

(B) In the case of corporate guaran¬ 
tees, provide current financial state¬ 
ments (not over 90 days old at time of 
filing) certified by an officer of the 
corporation. 

(3) Other requirements. 

(i) The lender must ascertain that 
there are no claims or liens of labor¬ 
ers. materialmen, contractors, subcon¬ 
tractors. suppliers of machinery and 
equipment or other parties against the 
security of the borrower, and that no 
suits are pending or threatened that 
would adversely affect the borrower’s 
interest in the collateral when the se¬ 
curity instruments are filed and when 
final loan disbursement is made. 

(ii) Appropriate hazard insurance 
with a standard mortgage clause 
naming the lender as beneficiary may 
be required by the lender when 
deemed necessary. 

(iii) When the lender believes it is 
necessary, life insurance will be re¬ 
quired for the individual borrower or 
the principals and key employees of 
the entity borrower and will be as¬ 
signed or pledged to the lender. This 
life insurance may be decreasing term 
insurance. A schedule of life insurance 
available will he included as part of 
the application. 

(iv) Workmen’s compensation insur¬ 
ance will be obtained as required by 
State law. 

(b) Person entitled to veteran's pref¬ 
erence . An application on hand from a 
veteran as defined in § 1980.106 of this 
Subpart will be given preference by 
the lender over an application from a 
nonveteran on file at the same time 
when it appears that available funds 
will be inadequate to meet the needs 
of all applicants. This applies to FO. 
SW, RL and OL guaranteed loans. 

(c) Determining whether credit else¬ 
where is available. The lender will 
certify on the appropriate forms that 
the applicant is unable to obtain the 
requested loan without the guarantee 
from the Government. Property and 
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interests in property owned and 
income received by an individual appli¬ 
cant, a cooperative and its members as 
individuals, a corporation and its 
stockholders as individuals, and a part¬ 
nership and its members as individuals 
will be considered and used by an ap¬ 
plicant in obtaining credit without a 
guarantee. 

(d) Relationship between FmHA 
loans and guaranteed or insured eco¬ 
nomic emergency loans. 

(1) If an applicant for assistance is 
eligible for an FO, RL, OL or SW loan, 
and an economic emergency (EE) loan 
for the same purposes and an FO, RL, 
OL or SW loan will meet the needs of 
the applicant, it will be the policy to 
process an FO, RL, OL or SW loan 
provided loan funds are available. If 
the FO, RL. OL or SW loan will not 
meet the total needs of the applicant, 
it will normally be the policy to proc¬ 
ess an EE loan. An EE loan can be 
made simultaneously with an FO, RL. 
OL or SW loan(s) to meet the appli¬ 
cant’s total needs. 

(2) If an applicant qualifies for an 
EM loan in an authorized area, the ap¬ 
plicant's total credit needs will be con¬ 
sidered under EM loan authorities. 

(3) Borrowers indebted to FmHA 
and/or an FmHA guaranteed lender 
for FO. RL, OL or SW loans may be 
considered for EE loans provided the 
total outstanding principal indebted¬ 
ness to FmHA and/or an FmHA guar¬ 
anteed lender would not exceed 
$650,000. 

Administrative: The County Super¬ 
visor will determine whether the 
lender is requiring the necessary secu¬ 
rity. If necessary, the assistance of the 
District Director or Farmer Programs 
Staff will be obtained. 

§ 1980.109 Promissory notes, security in¬ 
struments. and financing statements. 

(a) Promissory notes, mortgages, and 
security agreements. The lender will 
use its own promissory notes, real 
estate mortgages (including deeds of 
trust and similar instruments), and se¬ 
curity agreements (including chattel 
mortgages in Louisiana and Puerto 
Rico), provided such forms do not con¬ 
tain any provisions that are in conflict 
or are inconsistent with the provisions 
of this Subpart of Subpart A of this 
Part. 

(1) For OL and EM guaranteed 
loans, when the applicant is a coopera¬ 
tive or a corporation, the promissory 
note(s) will be executed so as to evi¬ 
dence liability of the entity as well as 
each principal member or stockholder 
as an individual except in those unusu¬ 
al circumstances where an exemption 
is obtained in accordance with 
§ 1980.108 of this Subpart. Any 
member or stockholder owning or con¬ 
trolling a 20 percent interest in a coop¬ 
erative or corporation is considered a 
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principal member or stockholder. If no 
member or stockholder owns or con¬ 
trols at least a 20 percent interest, all 
members or stockholders will be con¬ 
sidered principal members or stock¬ 
holders. 

(2) For OL. EM, FO, SW and RL 
guaranteed loans, when the applicant 
is a partnership, the promissory 
note(s) will be executed so as to evi¬ 
dence liability of the partnership as 
w r ell as each and every partner as an 
individual except in those unusual cir¬ 
cumstances where an exemption is ob¬ 
tained in accordance with § 1980.108 of 
this Subpart. 

(3) For FO. SW and RL guaranteed 
loans, when the applicant is a coopera¬ 
tive or corporation, the promissory 
note(s) will be executed so as to evi¬ 
dence liability of the entity as well as 
liability of member(s) or stock¬ 
holders) holding a majority Interest 
in the entity as individuals except in 
those unusual circumstances where an 
exemption is obtained in accordance 
with § 1980.108 of this Subpart. 

(b) Financing statements. Commer¬ 
cial financing statement forms that 
comply with State laws and regula¬ 
tions may be used. They must be 
adapted to meet FmHA requirements 
by inserting provisions: 

(1) Covering the “proceeds and prod¬ 
ucts” of the collateral described, and 

(2) Stating that “disposition of the 
collateral is not authorized hereby.” 

§ 1980.110 Loan subsidy rates, claims and 
payments. (For EM actual loss loans 
only). 

Loan subsidies are payments made 
by FmHA to lenders to induce them to 
make, service and collect guaranteed 
Farmer Program loans. 

(a) Subsidy rates . FmHA will estab¬ 
lish subsidy rates periodically. Thus 
the subsidy rate may vary from time 
to time. However, the subsidy rate set 
forth in the Loan Note Guarantee will 
remain constant during the life of the 
loan guarantee. The subsidy rate will 
be a rate equal to the difference, if 
any, between the interest rate charged 
to the borrower and any higher 
annual rate prevailing in the private 
market for similar loans as determined 
by .the Secretary of Agriculture. The 
lender may contact the local County 
Supervisor servicing the area to obtain 
the current subsidy rate. (See FmHA 
Instruction 440.1, Exhibit B a copy of 
which is available in any FmHA 
Office.) 

(b) Subsidy payments. Loan subsidy 
payments will be calculated by FmHA 
using a 360 or 365 day year method on 
a declining balance. The lender will in¬ 
dicate on Form FmHA 449-19, “Guar¬ 
antee Fee Report,” the preferred 
method which, once established, 
cannot be changed. 
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(c) Annual subsidy claims and pay¬ 
ments. The initial subsidy claim will be 
prepared by the lender using Form 
FmHA 449-24, “Loan Subsidy Claim/’ 
on or about a date 12 months from the 
date of the note. The original will be 
mailed by the lender to the Finance 
Office with a copy to the appropriate 
County Supervisor. Subsequent subsi¬ 
dy claims will be filed by the lender on 
or about a date 12 months thereafter 
but no later than the anniversary date 
of the filing of the initial subsidy 
claim. The Finance Office will mail 
the loan subsidy payment to the 
lender within 10 days after receipt of 
the claim. Upon full payment of a note 
the lender will immediately prepare 
Form FmHA 449-24 and mail a copy to 
the County Supervisor and the origi¬ 
nal to the Finance Office. 

(d) When subsidy payments cease. 
When the FmHA purchases a guaran¬ 
teed portion of a loan, subsidy pay¬ 
ments on that portion will cease. Loan 
subsidy payments will also cease when 
the Loan Note Guarantee terminates. 

§1980.111-1980.112 [Reserved] 

§ 1980.113 Receiving and processing appli¬ 
cations. 

An applicant and/or lender may file 
either a preliminary or complete appli¬ 
cation. A preliminary application may 
be used when an applicant or lender 
wants FmHA to determine eligibility, 
feasibility, or the availability of guar¬ 
antee authority before filing a com¬ 
plete application. The County Supervi¬ 
sor will cooperate with the lender and 
applicant and will provide appropriate 
assistance in connection with loan ap¬ 
plication processes. The degree of this 
assistance will be determined by the 
lender’s experience with FmHA guar¬ 
anteed loan processing, the lender’s 
farm lending experience, and the com¬ 
plexity of the proposal. The lender 
and applicant should contact the local 
FmHA office serving the area where 
the farming operation is conducted for 
guidance and assistance in preparing 
the request and for obtaining the 
guarantee. The County Supervisor will 
provide copies of all applicable FmHA 
forms and regulations. 

(a) Preliminary application. This 
will consist of: 

(1) Form FmHA 449-6, “Application 
for Guaranteed Loan (Farmer Pro¬ 
grams)/' 

(2) Verification of off-farm employ¬ 
ment, if any. 

(3) Commercial credit report or 
other information concerning an ap¬ 
plicant's credit history. 

(4) For an EM loan. Form FmHA 
441-22, “Certification of Disaster 
Losses." 

(5) For a cooperative, corporation or 
partnership, those additional items 
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listed below in § 1980.113(b) of this 
Subpart. 

(b) Cooperative* corporate or part¬ 
nership applicants. If the applicant is 
a cooperative, corporation, or partner¬ 
ship, the following additional informa¬ 
tion will be obtained and included in 
the loan docket: 

(1) A complete list of members, 
stockholders, or partners, showing the 
address, citizenship, principal occupa¬ 
tion. and the number of shares and 
percentage of ownership or of stock 
held in the cooperative or corporation 
by each or the percentage of interest 
held in the partnership by each. 

(2) A current personal financial 
statement from each of the principal 
members of a cooperative, partners of 
a partnership or stockholders of a cor¬ 
poration. For this purpose, a principal 
is one owning or controlling as much 
as 20 percent of the ownership, stock 
or interest of a cooperative, corpora¬ 
tion, or partnership. If no member, 
partner, or stockholder owns or con¬ 
trols as much as 20 percent, each 
member, partner, or stockholder will 
be considered as a principal. Any other 
member, partner or stockholder whose 
financial statement, in the judgment 
of the loan approval official, would be 
pertinent to a consideration of the fi¬ 
nancial strength of the cooperative, 
corporation or partnership will also be 
required to provide personal financial 
statements. 

(3) A current financial statement 
from the cooperative, corporation or 
partnership itself. 

(4) A copy of the cooperative or cor¬ 
poration’s charter, or any partnership 
agreement, any articles of incorpora¬ 
tion and bylaws, any certificate or evi¬ 
dence of current registration (good 
standing) and a resolutions) adopted 
by the Board of Directors or members 
or stockholders authorizing specified 
officers of the corporation to apply for 
and obtain the desired loan and ex¬ 
ecute required debt, security, and 
other instruments and agreements. 

(c) Preliminary determination by 
FmHA. If it appears, after a review of 
the preliminary application, that the 
applicant is not eligible, of if funds for 
guarantee authority are not available, 
the County Supervisor will sent the 
lender a “Denial Letter” using Form 
FmHA 449-13. The lender will notify 
the applicant in writing of all the rea¬ 
sons for the decision. If it appears that 
the applicant is eligible and loan guar¬ 
antee authority is available, the 
County Supervisor will inform the 
lender in writing within 15 days, 
unless unusual circumstances exist, 
and request that a complete applica¬ 
tion be prepared. 

(d) Complete application. The com¬ 
plete application will consist of: 

(1) Those items listed in Subsections 
(a) and (b) of this section. 


(2) Applicable items required by 
§§ 1980.40, 1980.41, 1980.42, 1980.43, 
1980.44, and 1980.45 of Subpart A of 
this Part. 

(3) Form FmHA 449-12, “Request 
for Loan Note Guarantee." 

(4) A copy of any lease, contract or 
agreement entered into by the appli¬ 
cant which may be pertinent to con¬ 
sideration of the application, or w r hen 
a written lease is not obtainable a 
statement setting forth the terms and 
conditions of the ageement will be in¬ 
cluded in the loan docket. 

(5) Form FmHA 440-32, “Request 
for Statement of Debts and Collater¬ 
al." 

(6) (For EM loans only.) Form 
FmHA 441-29, “ASCS Verification of 
Farm Production History and Pay¬ 
ments." if needed, and Form FmHA 
1945-26, “County Supervisor’s Calcula¬ 
tions and Verification of Qualifying 
Production Losses." 

(7) Proposed loan agreements be¬ 
tween the applicant and lender. (See 
paragraph VIII of Form FmHA 449- 
35. “Lender’s Agreement.") Ordinarily, 
agreements will include information 
such as the following: 

(i) Any improved management prac¬ 
tices to be implemented. 

(ii) Requirements for accounting and 
recordkeeping and periodic financial 
reporting. 

(iii) A list of security for the loan 
and plans for at least an annual ac¬ 
counting for security. 

(iv) Prohibitions against assuming li¬ 
abilities or obligations of others. 

(v) Restrictions on patronage re¬ 
funds if the applicant is a cooperative, 
dividend payments if the applicant is a 
corporation or distribution if the ap¬ 
plicant is a partnership. 

(vi) Limitations on purchase or sale 
of equipment and/or fixed assets. 

(vii) Limits on compensation of offi¬ 
cers and/or owners if not a sole propri¬ 
etorship. 

(viii) Minimum working capital re¬ 
quirements. 

(ix) Minimum debt to net worth 
ratio. 

(x) Restrictions concerning consoli¬ 
dation, mergers or other circum¬ 
stances if the applicant is a corporate 
entity. 

(xi) Purposes for which loan funds 
will be used. 

(xii) Interest rate. 

(xiii) The plan for repayment, re- 
amortization or rescheduling of the 
loan. 

(8) Production history and operation 
forecast provided by lender and/or ap¬ 
plicant. This will indicate a production 
history (up to 5 years for EM loans); 
current financial condition; projected 
production; income and expenses; and 
loan repayment plan. Forms ordinarily 
used by the lender or Form FmHA 
431-2, “Farm and Home Plan," Form 
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FmHA 431-1, “Long-Time Farm and 
Home Plan,'* or Form FmHA 424-1, 
“Development Plan," may be used. 

(9) Appraisal report. 

(i) Real estate or chattel property 
that will serve as collateral for a loan 
will be appraised by a qualified ap¬ 
praiser selected by the lender. The 
lender is responsible for determining 
that appraisers have the necessary 
qualifications and experience to make 
appraisals. If the lender has any ques¬ 
tions in this regard. FmHA should be 
consulted before an appraisal is made. 
Appraisal reports may be on forms ap¬ 
proved by the lender and/or Form 
FmHA 422-1, “Appraisal Report Farm 
Tract." and Form FmHA 440-21, “Ap¬ 
praisal of Chattel Property." 

(li) A real estate appraisal report will 
be based on at least two comparable 
sales made within two years. If the 
real estate has been appraised by 
FmHA or by a qualified appraiser 
within the last three years and if no 
significant changes in the market 
value of real estate have occurred in 
the area within the three-year period, 
a new appraisal does not have to be 
made. 

(iii) a current chattel appraisal is re¬ 
quired when chattels are taken as se¬ 
curity. 

(10) The lender's plan for servicing 
the loan and providing management 
assistance to the borrower, including 
the steps necessary to see that the re¬ 
quirements of the loan agreement are 
met. 

(11) Notices of compliance with the 
Privacy Act of 1974. 

Administrative.: (A) Regardless of whether 
the applicant is acting as an individual or as 
a representative of a cooperative, corpora¬ 
tion or partnership, when FmHA solicits 
personal information, the individual will be 
given Form FmHA 410-9, ‘ Statement Re¬ 
quired by the Privacy Act.” 

(B) If FmHA desires to obtain information 
concerning an individual from any source. 
FmHA will provide such source with Form 
FmHA 410-10. “Privacy Act Statement to 
References.’* 

§1980.114 FmHA evaluation of applica¬ 
tions. 

When the County Supervisor re¬ 
ceives a complete application, the 
proper independent investigations, in¬ 
spections, and appraisal reviews will be 
made to determine whether the appli¬ 
cant is eligible, whether the proposed 
loan is for authorized purposes, 
whether there is reasonable assurance 
of repayment ability and whether 
there is sufficient collateral and 
equity. The determinations will be re¬ 
corded on Form FmHA 449-23, “Guar¬ 
anteed Loan Evaluation." This evalua¬ 
tion is for the benefit of FmHA and 
not the lender. 

(a) Indication of unacceptability. If 
the evaluation indicates that the guar¬ 
antee cannot be approved for reasons 


RULES AND REGULATIONS 

that would not be affected by the 
County Committee certification, the 
County Supervisor will inform the 
lender on Form FmHA 449-13 of these 
reasons and will discuss with the 
lender ways to overcome the denial of 
the guarantee. The foregoing will be 
recorded in the County Office file. 

(b) Indication of acceptability. If 
the evaluation indicates that the guar¬ 
antee may be approved, the County 
Supervisor will present the application 
to the County Committee for certifica¬ 
tion or rejection. 

Administrative: The County Supervisor 
will: 

A. Determine If the material and informa¬ 
tion submitted Is complete. 

B. Determine that the requirements of 
§§ 1980.40 through 1980.45 of Subpart A of 
this Part are met. 

C. When Form FmHA 449-10, “Appli¬ 
cant's Environmental Impact Evaluation” is 
required, follow the requirements of Sub- 
part G of Part 1901 of this Chapter. 

§ 1980.115 County committee review. 

The County Committee will review 
the application and determine wheth¬ 
er the applicant meets FmHA eligibil¬ 
ity requirements. 

(a) Favorable action. If the County 
Committee finds the applicant eligible, 
the members will sign Form FmHA 
440-2, “County Committee Certifica¬ 
tion or Recommendation." This form 
will be retained in the County Office 
file. 

(b) Unfavorable action. If the 
County Committee finds the applicant 
ineligible, the members will complete 
Form FmHA 440-2 and the County 
Supervisor will inform the lender of 
the reasons for disapproval, using 
Form FmHA 449-13, and will inform 
the lender of the applicant's right of 
appeal. 

Administrative: A. After County Commit¬ 
tee certification is obtained, the County Su¬ 
pervisor will 

1. Prepare Form FmHA 449-14. “Condi¬ 
tional Commitment for Guarantee.” The 
loan subsidy rate will be indicated for EM 
loss loans. If the loan is within the County 
Supervisor's approval authority, any special 
conditions of approval will be listed in the 
space provided on the fonn. Including re¬ 
quirements for security, improved manage¬ 
ment practices, and the type and frequency 
of financial reports required by FmHA but 
not required by the lender. An attachment 
to the form may be used if necessary. Form 
FmHA 449-14 will be executed immediately 
and properly distributed if the loan is 
within the County Supervisor's approval au¬ 
thority. 

2. Prepare Form FmHA 440-1, “Request 
for Obligation of Funds.” in accordance 
with the Forms Manual Insert (FMI). If the 
loan is within the County Supervisor's ap¬ 
proval authority, execute the form and dis¬ 
tribute the copies in accordance with the 
FML The Finance Office will obligate funds 
and notify the County Supervisor by for¬ 
warding the original and one copy of Form 
FmHA 440-57. “Acknowledgement of Obli¬ 
gated Funds/Check Request." 
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3. Forward the loan docket to the appro¬ 
priate approval official if the loan is not 
within the County Supervisor's approval au¬ 
thority. 

B. The approval official will 

1. Set forth in the space provided on Form 
FmHA 449-14 any special conditions of ap¬ 
proval. including requirements for securities 
improved management practices, and type 
and frequency of financial reports required 
by FmHA but not required by the lender. 
An attachment to the form may be used if 
necessary. ReUirn Form FmHA 449-14 to 
the County supervisor for execution and 
proper distribution. 

2. Sign original and one copy of Form 
FmHA 440-1 distributing copies in accord¬ 
ance with the FMI. making sure the lender 
receives a signed copy. 

3. Forward the loan docket to the Nation¬ 
al office for approval when the loan exceeds 
the State Director’s approval authority or 
when the State Director needs assistance in 
handling any complaints of noncompliance. 

§ 1980.116 Review of requirements. 

The lender and applicant, after re¬ 
viewing approval conditions and secu¬ 
rity requirements as set forth in Form 
FmHA 449-14, will complete and ex¬ 
ecute the “Acceptance or rejection of 
Conditions" and return a copy to the 
County Supervisor. If the conditions 
cannot be met, the lender and appli¬ 
cant may propose alternatives to the 
County Supervisor. These alternatives 
will be considered and the lender will 
be advised of FmHA’s decision to 
accept or reject the alternatives. If ac¬ 
cepted, Form FmHA 449-14 will be so 
revised. 

§ 1980.117 Conditions precedent to issu¬ 
ance of the Loan Note Guarantee. 

See § 1980.60 of Subpart A of this 
Part. The provisions of § 1980.60 (a)(2) 
are not applicable to Farmer Program 
loans. 

Administrative: The County Supervisor 
will: 

A. Consult with the lender and applicant 
concerning any changes made to the initial¬ 
ly issued or revised Form FmHA 449-14. A 
copy of Form FmHA 449-14 and any amend¬ 
ments will be Included in the loan file. 

B. Review the loan agreement between 
the borrower and lender which provides for 
the periodic submission of financial state¬ 
ments to the County Supervisor. An annual 
analysis report will be required. 

C. Review plartl for inspection on con¬ 
struction projects. 

D. Review basic credit requirements of ail 
loans. 

E. review cost overruns. If any. and how 
they will be met. 

§ 1980.118 Issuance of lender’s agreement, 
loan note guarantee, and assignment 
guarantee agreement. 

(a) See § 1980.61 of Subpart A of this 
Part. 

(b) A guaranteed portion of the loan 
may not be sold by the lender until at 
least an equal amount of guaranteed 
loan funds have been disbursed to the 
borrower. 
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(c) The amount to be entered in the 
blank in paragraph X (C)(5) of Form 
FmHA 449-35 for a loan secured by 
chattels will be the lesser of $10,000 or 
20 percent of the loan for OL loan 
purposes and the lesser of $25,000 or 
20 percent of the loan for EM loan 
purposes. 

(d) Paragraph X (0(10) of Form 
FmHA 449-35 will be changed by strik¬ 
ing the word "semiannually," inserting 
the word "annually" in iLg place and 
eliminating the words "anaJune 30." 

Administrative: A. Section § 1980.61(a). 
The original Form FmHA 449-35 will be 
kept in the County Office. 

B. Section % 1980.61 (&X/). Cop(ies) of the 
Loan Note Guaranteed) will be kept in the 
County Office. Additional copy(ies) may be 
retained by the State Office. Copies of all 
issued Loan Note Guarantees will be kept In 
the loan file. 

C. Section § 1980.61 (5X3). For reporting 
purposes where multi-notes are issued, the 
loan will be counted as one loan regardless 
of the number of notes issued. 

§ 1980.119 Substitution of loan note guar¬ 
antee for contract of guarantee issued. 

See §1980.61 of Subpart A of this 
Part. As used in § 1980.61(b)<2), the 
term "State Director" will be con¬ 
strued to mean "County Supervisor." 

Administrative: County Supervisor will 

A. Verify that the approval requirements 
have been met. 

B. Review the submitted request and. if in 
order, send the guarantee fee and guarantee 
fee report to the Finance Office with a no¬ 
tation of the date the new Loan Note Guar¬ 
antee will be issued. (Note: The substitution 
of a Loan Note Guarantee for the Contract 
of Guarantee is not to be considered as a 
new loan for recordkeeping purposes.) 

C. Execute Form FmHA 449-35. 

D. Complete Form FmHA 449-34, “Loan 
Note Guarantee,” (appropriate number for 
attachment to each note), date and sign the 
instrument. The following statement will be 
entered at the top of the form: “This Loan 
Note Guarantee is issued in substitution of 

Contract of Guarantee dated -." 

The County Supervisor will transfer from 
the Contract of Guarantee all information 
pertaining to the Loan Note Guarantee. 

E. Cancel the original Contract of Guar¬ 
antee. 

F. Transmit to the lender the original 
Loan Note Grarantee and an executed copy 
of the Lender’s Agreement. Retain in the 
loan file copies of the Loan Note Guarantee 
with attached original cancelled Contract of 
Guarantee, copy of a Guarantee Fee 
Report, and the original Lender’s Agree¬ 
ment. 

G. Forward the lender’s guarantee fee 
check and the original of Form FmHA 449- 
19 “Guarantee Fee Report,” to the Finance 
Office. A copy of Form FmHA 449-19 will be 
retained in the FmHA loan file. 

§§ 1980.120-1980.121 [Reserved] 

§ 1980.122 Substitution of lenders. 

With prior written approval of the 
FmHA State director, a new eligible 
lender may be substituted for the 
original lender provided the new 
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lender agrees to assume all servicing 
responsibilities and acquires the un¬ 
guaranteed portion of the loan. Such 
substitution may be made without the 
holder’s consent but not without 
notice to holder(s) by the substituted 
lender. The new lender will execute 
Form FmHA 449-35 at the same time 
of the substitution. After approval of 
the lender. Form FmHA 1980-42, 
"Notice of Substitution of Lender," 
will be completed by the FmHA servic¬ 
ing representative and mailed to the 
Finance Office. 

§ 1980.123 Transfer and assumption of 
Farmer Program loans. 

(a) All transfers and assumptions 
must be approved in writing by FmHA. 
Such transfers and assumptions must 
be to an eligible applicant. EM actual 
loss loans may only be transferred to a 
co-obligor. 

(b) The transferee will submit Form 
FmHA 449-6, and other needed infor¬ 
mation to the lender for evaluation. 

(c) Available transfer and assump¬ 
tion options to eligible applicants in¬ 
clude transferring the total indebted¬ 
ness to another borrower on the same 
terms, or on different terms not to 
exceed those terms for which an ini¬ 
tial loan can be made. 

(d) In any transfer and assumption 
case, the transferor, including any 
guarantor(s), may be released from lia¬ 
bility by the lender with FmHA writ¬ 
ten concurrence only when the value 
of the collateral being transferred is at 
least equal to the amount of the loan. 
If the transfer is for less than the 
entire debt: 

(1) FmHA must determine that the 
transferor has no reasonable debt¬ 
paying ability considering assets and 
income at the time of the transfer. 

(2) The FmHA County Committee 
must certify that the transferor has 
cooperated in good faith, used due dili¬ 
gence to maintain the collateral 
against loss, and has otherwise ful¬ 
filled all of the regulations of this 
Subpart to the best of the transferor’s 
ability. 

(e) Any proceeds received from the 
sale of security before a transfer and 
assumption will be credited to the 
transferor’s graranteed loan debt in in¬ 
verse order of maturity before the 
transfer and assumption transaction is 
closed. 

(f) The lender is responsible for get¬ 
ting an appraisal of the fair market 
value of all the collateral securing the 
loan. Subject to the approval of the 
transferor and transferee, and apprais¬ 
al can be made by either independent 
fee appraisers or qualified appraisers 
on the lender’s staff. The appraisal 
report fee and other related costs will 
be paid by the transferor and transfer¬ 
ee, as they agree. 


(g) The market value of the security 
being acquired by the transferee, plus 
any additional security the transferee 
proposes to give, must be adequate to 
secure the balance of the total guaran¬ 
teed loan, plus any prior liens. 

(h) If any cash down payment is 
made, it may be paid directly to the 
transferor as payment for the trans¬ 
feror’s equity in the project provided: 

(1) The lender recommends and 
FmHA approves the cash downpay¬ 
ment be released to the transferor. 

(2) Any downpayment that is made 
by the transferee to the transferor 
does not suspend the transferee’s obli¬ 
gation to continue to make the guar¬ 
anteed loan payments as they come 
due under the terms of the assump¬ 
tion. 

(3) The transferor agrees not to take 
any actions against the transferee in 
connection with such transfer in the 
future without first obtaining the ap¬ 
proval of FmHA and the lender. 

(4) The lender determines that the 
transferee has the ability to repay the 
guaranteed debt assumed and any 
other indebtedness. 

(i) The lender will issue a statement 
to FmHA that the debt can be proper¬ 
ly transferred and the conveyance in¬ 
struments must be filed, registered, or 
recorded, as appropriate, and must be 
legally sufficient. 

(j) FmHA will not guarantee any ad¬ 
ditional loans to provide equity funds 
for a transfer and assumption. 

(k) The assumption will be made on 
the lender’s form of assumption agree¬ 
ment. 

(l) The assumption agreement must 
contain the FmHA case number of the 
transferor and transferee. 

(m) The assumption agreement may 
change loan terms and/or interest 
rates only if a new loan note guaran¬ 
tee will be executed. 

(n) In the case of a transfer and as¬ 
sumption at the same rates and terms, 
the lender must give any holder(s) 
notice of the transfer and notice that 
future payments will be made under a 
different name and case number. It is 
the lender’s responsibility to see that 
the transfer and assumption is noted 
on all originals of the Loan Note 
Guarantee. The lender must provide 
FmHA with a copy of the transfer and 
assumption agreement. 

(o) Before allowing a transfer and 
assumption at different rates and 
terms, the lender must consult with 
any holder(s). If the holder(s) con¬ 
sents to the transfer, the lender must 
provide FmHA with a copy of the 
transfer and assumption agreement 
and must note the transfer and as¬ 
sumption on all originals of the Loan 
Note Guarantee. 

Administrative: A. Loan approval officials 
may consenl 

l.To all transfer and assumption cases. 
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2. To the release of the transferor and 
guarantors) from liability on the loan. The 
approval official will notify the lender and 
the appropriate parties of the decision in 
writing. 

3. To any changes in the loan terms and/ 
or interest rates provided the holders). If 
any. and lender agree. 

B. The Loan Note Guarantee will be en¬ 
dorsed in the space provided on the form. 

C. A copy of the Assumption Agreement 
will be retained in the County Office file. 
The County Supervisor will notify the Fi¬ 
nance Office of all approved transfer and 
assumption cases so that Finance Office rec¬ 
ords may be adjusted accordingly. 

§ 1980.124 Consolidation. rescheduling, 
reamortizing, and deferral. 

<a) General requirements. All bor¬ 
rowers are expected to repay their 
loans according to the planned repay¬ 
ment schedule. However, circum¬ 
stances may arise which will not 
permit borrowers to pay as scheduled. 
When rescheduling, reamortization, or 
deferral will assist in the orderly col¬ 
lection of a loan, such action may be 
taken provided: 

(1) The borrower meets the eligibil¬ 
ity and security requirements for an 
initial loan as set out in this Subpart; 

(2) Such action is not used in lieu of 
or to delay liquidation; 

(3) Such action is not taken to 
remove a delinquency; 

(4) The lender determines that the 
borrower is making satisfactory prog¬ 
ress; 

(5) The borrower is cooperating in 
servicing the account and is maintain¬ 
ing the security; 

(6) Such action will enable the bor¬ 
rower to continue farming; and 

(7) Any holder(s) agrees to the re¬ 
scheduling, reamortization, and defer¬ 
ral. The holder(s) must understand 
that they will not receive any pay¬ 
ments from the lender or from FmHA 
during any deferral period. 

(b) Consolidation and rescheduling. 

(1) The term “consolidate” means to 
combine the outstanding principal and 
interest balances of two or more EM 
loans made for operating loan ( Subti¬ 
tle B) purposes or two or more OL 
loans. 

(2) The term “reschedule” means to 
rewrite the rates and/or terms of a 
single Promissory Note which# ac¬ 
knowledges indebtedness for a loan 
made for operating purposes (EM or 
OL). 

(3) EM loans made for operating 
loan purposes may be consolidated 
only with other EM loans made for op¬ 
erating loan purposes. Including EM 
loans for annual operating purposes 
and EM major adjustment loans for 
operating (Subtitle B) purposes. 
Whenever a subsequent EM loan for 
operating purposes is approved, it may 
be consolidated with all outstanding 
EM loans for operating purposes into 
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a single new note. OL loans may be 
consolidated only with other OL loans. 

(4) An EM loan made for operating 
loan purposes or an OL loan may be 
rescheduled when it is in the best in¬ 
terest of the borrower and the lender 
to do so. 

(5) EM loans for actual losses, EM 
major adjustment loans for real estate 
purposes and OL loans secured by real 
estate will not be consolidated. When 
special circumstances exist and an EM 
loan is scheduled to be repaid over a 
period of more than seven years, re¬ 
scheduling will not take place (see 
§ 1980.170 (e)(2Xi)(A) of this Subpart). 

(6) There is no limit on the number 
of times a consolidation or reschedul¬ 
ing action may take place. 

(7) The interest rate for a consoli¬ 
dated or rescheduled EM loan for op¬ 
erating purposes will be the current 
rate established by the Secretary of 
Agriculture for similar type loans in 
effect at the time of the action. This 
information is available from any 
FmHA office (See FmHA Instruction 
440.1, Exhibit B). 

(8) The interest rate for a consoli¬ 
dated or rescheduled OL loan will be 
the negotiated rate agreed upon by 
the lender and the borrower subject to 
the limitations set out in § 1980.175 (e) 
of this Subpart. 

(9) The new note which exists after 
a consolidation or rescheduling occurs 
must be repaid over a period not to 
exceed seven years from the date of 
the action. 

(10) When a consolidation occurs, a 
new Form FmHA 449-34 will be ex¬ 
ecuted. 

(c) Reamortization. The term “re- 
amortize” means to rearrange the 
rates and/or terms of a loan(s) made 
for real estate purposes, i.e., FO, SW. 
RL, EM actual loss loans having basic 
security consisting of real estate, and 
EM major adjustment loans made for 
real estate (Subtitle A) purposes. 
Scheduled payments may be rear¬ 
ranged over the remaining term of the 
original repayment period established 
for the loan or assumption agreement 
(new terms), or be rearranged over a 
period not to exceed the maximum 
statutory period which is set at 40 
years from the date of the original 
note. 

(1) The interest rate for a reamor¬ 
tized EM actual loss loan will be at the 
same rate as the original loan. 

(2) The interest rate for a reamor¬ 
tized EM major adjustment loan for 
real estate purposes will be the cur¬ 
rent market rate in effect for similar 
type loans at the time of reamortiza¬ 
tion as established by the Secretary of 
Agriculture. This information is avail¬ 
able from any FmHA office. (See 
FmHA Instruction 440.1, Exhibit B). 

(3) The interest rate for a reamor¬ 
tized FO, SW or RL loan will be the 
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negotiated rate agreed upon by the 
lender and the borrower at the time of 
the action subject to the limitations 
set out in §§ 1980.180, 1980.185 and 
1980.190 of this Subpart. 

(d) Deferral. The term “defer” 
means to postpone the payment of in¬ 
terest and/or principal on an FO. SW. 
RL, OL or EM loan. Principal may be 
deferred in whole or in part. Interest 
may be deferred only in part. A partial 
payment of interest will be required 
during the deferment period. 

(1) Deferred interest will not be cap¬ 
italized. 

(2) Payments may be deferred for no 
more than three years, but in no case 
will the deferral period extend beyond 
the final due date of the note. 

(3) The lender must determine that 
scheduled payments cannot be made 
for reasons beyond the borrower’s con¬ 
trol and must also determine that 
there are reasonable prospects that 
the borrower will be able to resume 
full payments at the end of the defer¬ 
ral period. 

(e) The new note will not increase 
the amount of principal which the 
borrower would have been required to 
pay if the consolidation, rescheduling 
or reamortized had not been made. 

(f) The new note will describe the 
note(s) being consolidated, deferred, 
reamortized or rescheduled and will 
state that the indebtedness evidenced 
by such note(s) is not satisfied. The 
original note(s) will be retained for 
identification purposes. 

(g) Additional security instruments 
will be required if needed to maintain 
lien priority or to protect the interests 
of the lender and FmHA. 

§§ 1980.125-1980.128 [Reserved) 

§ 1980.129 Planning and performing devel¬ 
opment. 

The lender is responsible for seeing 
that any buildings or other improve¬ 
ments or major land development to 
be paid for with loan funds are proper¬ 
ly completed within a reasonable 
period of time. The security must be 
free of any mechanic’s, materialmen’s 
or other liens which would affect the 
priority of the lien which the lender 
told FmHA would be taken on the se¬ 
curity. All major construction, major 
repairs, and major land development 
must be performed under contract. As 
soon as such construction, repair, or 
land development involving the use of 
loan funds has been completed in ac¬ 
cordance with the plans and specifica¬ 
tions, Form FmHA 449-11, “Certificate 
of Acquisition or Construction.” will 
be completed and given to the County 
Supervisor. This form will be used by a 
lender, borrower, and/or contractor to 
certify that the security has been ac¬ 
quired or the construction completed. 
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In connection with construction the 
lender is responsible for: 

(a) Making sure there is compliance 
with applicable laws, ordinances, codes 
and regulations, including FmHA reg¬ 
ulations. which affect all phases of 
construction. The lender may inspect 
the site and any construction or devel¬ 
opment work at any stage whenever 
the lender considers it necessary. 

(b) Seeing that the plans, specifica¬ 
tions. and estimates are adequate. 

(c) Making sure of the rights to an 
adequate water supply of sufficient 
quantity and quality. 

(d) Identifying whether the con¬ 
struction or development will be per¬ 
formed by contract or other method. 

(e) Checking to see that any neces¬ 
sary bonds covering contractors are in 
proper form. 

(f) Seeing that all equal opportunity 
and nondiscrimination requirements 
are met. (See § 1980.41 of Subpart A of 
this Part.) 

(g) Limiting periodic or partial pay¬ 
ments for construction or development 
to a reasonable percentage of the 
actual value of work and material in 
place. The lender will make final pay¬ 
ment only after seeing that the final 
inspection has been made. 

(h) Ascertaining that after planned 
development is completed, the require¬ 
ments § 1980.108(a)(3)(i) of this Sub¬ 
part are met. 

Administrative: A. The County Supervisor 
will: 

1. Check to see that the construction, 
repair or land development has been com¬ 
pleted. 

2. Forward Form FmHA 449-11 to the 
lender for completion and execution by the 
lender, borrower and contractor. 

§ 1980.130 Loan servicing. 

The lender is responsible for loan 
servicing as required by paragraph X 
of Form FmHA 449-35. 

Administrative: A. The lender has the re¬ 
sponsibility for loan servicing and protect¬ 
ing the collateral. The County Supervisor is 
responsible for monitoring the loan to see 
that the required servicing is properly ac¬ 
complished, Prompt followup on delinquent 
payments and early recognition of problems 
are keys to resolving many delinquent loans. 

B. The County Supervisor will; 

1. Make timely investigations during ac¬ 
quisition and development and at least an¬ 
nually thereafter to determine whether any 
security that was to be acquired or con¬ 
structed after issuance of the Loan Note 
Guarantee has been acquired or construct¬ 
ed, and whether the guaranteed loan is 
being properly serviced. If a problem devel¬ 
ops the County Supervisor will promptly 
contact the lender to resolve it. 

2. Review all of the borrowers financial 
statements furnished by the lender and 
remind the lender of its servicing responsi 
bilities required in paragraph X of Form 
FmHA 449-35 when deficiencies are noted. 

3. Contact the State Office when informa¬ 
tion indicates the lender or the borrower 
has failed to fulfill any of the loan approval 
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conditions and the resulting problem cannot 
be resolved by the County Supervisor and 
the lender. 

4. Take the action required in paragraph 
XI of Form FmHA 449-35. 

5. Use an office management system for 
guaranteed loans to assure timely followup 
on all required financial statements, and to 
make sure any special requirements for loan 
servicing conditions are met. 

6. Notify the Finance Office when the 
lender makes any protective advances. 

7. Submit to the Finance Office immedi¬ 
ately after December 31 of each year, the 
lender’s statement required in paragraph X 
C 10 of Form FmHA 449-35 as modified by 
requirements set out in § 1980.118 (d) of this 
Subpart, reflecting the unpaid principal bal¬ 
ances on the loan. 

C. The District Director will: 

1. Provide guidance and assistance to the 
County Supervisor in loan making and serv¬ 
icing. 

2. Review all field visit reports and make 
recommendations or comments and trans¬ 
mit them to the State Director, if necessary. 

D. County Supervisors are authorized to 
approve or concur in: 

1. Alterations in the loan approval condi¬ 
tions which will not prejudice the Govern¬ 
ment’s Interest. 

2. Any replacement of collateral for the 
loan. 

3. All lien coverage and lien priorities on 
the collateral established by the lender 
before issuance of the Loan Note Guaran¬ 
tee. 

4. Any deferral, rescheduling or reamorti¬ 
zation of the loan. 

5. The use of proceeds from the disposi¬ 
tion of collateral complying with the provi¬ 
sions of paragraph X of Form FmHA 449- 
35. 

§ § 1980.131-1980.135 [Reserved] 

§ 1980.136 Protective advances. 

It is not intended that protective ad¬ 
vances be made in lieu of additional 
loans. See paragraph XIII of Form 
FmHA 449-35. 

Administrative: A. The County Supervisor 
Is authorized, as per paragraph XIII of 
Form FmHA 449-35, to approve protective 
advances in excess of $500 and will consult 
with the lender on future servicing of the 
account. To determine if the loan is to be 
continued with the borrower, the borrower’s 
ability to pay the remaining loan balance 
and any future advances in accordance with 
the existing repayment schedule will be con¬ 
sidered. 

§ 1980.137-1980.138 IReservedJ 

§ 1980.139 Termination of loan note guar¬ 
antee. 

See paragraph 12 of Form FmHA 
449-34. 

Administrative: The County Supervisor 
will advise the Finance Office by memoran¬ 
dum when a Loan Note Guarantee is termi¬ 
nated. 

§§ 1980.140-1980.114 IReservedJ 

§ 1980.145 Defaults by borrower. 

(a) See paragraph XI of Form 
FmHA 449-35. 


(b) The lender will arrange with the 
County Supervisor to meet with the 
borrower to resolve the problems. 

(c) A record of the meeting will be 
prepared, which will at least include a 
list of the individuals who attend, and 
a summary of the problem and pro¬ 
posed solutions. The original will be 
retained in the lender’s loan file and a 
copy will be submitted to the County 
Supervisor. 

Administrative: A. The County Supervisor 
will coordinate and process any request for 
FmHA to purchase (as outlined in para¬ 
graph XI D of Form FmHA 449-35) when 
the holder(s) is located in close proximity to 
the local lender. If any holder Is located 
outside the area, the State Director will des¬ 
ignate an employee to handle the repur¬ 
chase arrangements. If the employee is not 
the County Supervisor, the County Supervi¬ 
sor will be notified of the transaction. 

B. The County Supervisor will verify the 
amounts due the holder(s). and transmit the 
holder's demand for payment by memoran¬ 
dum to the State Director. Copies of evi¬ 
dence of the holder’s ownership will be in¬ 
cluded. Any original evidence of ownership 
will be retained In the County Office. A pro¬ 
posed payment date will be established in 
order to calculate the interest due the 
holder(s). 

C. In the event of default or servicing 
problems, the County Supervisor will use 
Form FmHA 449-37, "Request for Check Is¬ 
suances—FmHA’s Purchase of Guaranteed 
Portion” to request a check to pay the guar¬ 
anteed portion of a loan(s) to the holders) 
when necessary. The Finance Office will 
forward the check within 10 days after re¬ 
ceipt of the request. 

D. Any evidence of ownership retained in 
the County Office will be considered in any 
future report of loss calculations. A record 
of any purchase will be maintained in the 
loan file. 

§ 1980.146 Liquidation. 

See paragraph XII of Form FmHA 
449-35. 

Administrative: A. Meetings . The County 
Supervisor will meet with the lender when 
the lender or FmHA determines that liqui¬ 
dation is necessary and will inform the Dis¬ 
trict Director and the State Director *f the 
results. 

B. Form FmHA 449-35, paragraph XII B. 
FmHA will exercise the option to liquidate 
only when there is reason to believe the 
lender's liquidation plan is not likely to pro¬ 
vide for a reasonably adequate recovery. 
The County Supervisor will approve lender 
liquidation plans or exercise the FmHA 
option to liquidate. The District Director or 
State Office may be consulted on complex 
cases for advice if necessary. 

C. Form FmHA 449-35 , paragraph XII D. 
County Supervisors are responsible for 
seeing that the lender complies with the re¬ 
quirements of Paragraph XII D. The 
County Supervisor will accept or reject the 
accounting reports as submitted by the 
lender and will obtain the advice of the Dis¬ 
trict Director or State Office when neces¬ 
sary. When FmHA liquidates the security, 
the County Supervisor will submit these re¬ 
ports to the lender and will send copies to 
the District Director and the State Office. 
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D. Form FmHA 449-35, paragraph XII E 2. 
County Supervisors are authorized to accept 
Report of Loss determinations on Form 
FmHA 449-30 “Loan Note Guarantee 
Report of Loss,” in those cases where the 
loss will not exceed $55,000. The State Di¬ 
rector is authorized to accept the determi¬ 
nations in all other cases. A copy of the 
form will be given to the District Director. 
The State Director will submit Form FmHA 
449-30 to the Finance Office for payment of 
any losses. 

The Finance Office will forward loss pay¬ 
ment checks within 10 days of receipt of the 
request to the County Supervisor for deliv¬ 
ery to lender. 

E. Form FmHA 449-35, paragraph XII E 3. 
Final loss payments will be made within 60 
days after the review of the accounting of 
the collateral. These payments will be re¬ 
duced if necessary after considering the 
Conditions of Guarantee in Form FmHA 
449-34. State Directors are responsible for 
seeing that such reviews are accomplished 
in time to be evaluated and accepted or oth¬ 
erwise resolved within the 60-day period. 
The County Supervisor may conduct such 
reviews when the loss does not exceed 
$55,000. The State Director will conduct all 
other reviews. The State Director may re¬ 
quest National Office assistance in conduct¬ 
ing any review. 

§ 1980.147 Graduation. 

There is no graduation requirement 
for guaranteed loans. 

§ 1980.148 

Appeal procedure. 

' See § 1980.80 of Subpart A of this 
Part for the method of having adverse 
decisions of County Supervisors, Dis¬ 
trict Directors and State Directors re¬ 
viewed. Any adverse decision by a 
County Committee will, upon request 
of the aggrieved party, be reviewed by 
the State Director or Acting State Di¬ 
rector. The method of review set forth 
in § 1980.80 will be followed with the 
following exceptions: 

(a) The aggrieved party will be of¬ 
fered an opportunity to present mate¬ 
rial before the county committee for 
their reconsideration prior to a formal 
determination by the State Director. 

(b) Prior to issuance of any determi¬ 
nation on an appeal to the aggrieved 
party which is overturning or modify¬ 
ing a county committee decision, the 
committee will be given an explana¬ 
tion of the determination(s) by a 
member delegated by the State Direc¬ 
tor. The County Committee will be 
given an opportunity to reconsider 
their initial decision once more prior 
to issuance of the determination to 
the aggrieved party. 

§ 1980.149 Access to lender’s records. 

See § 1980.81 of Subpart A of this 
Part for this requirement. 
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§§ 1980.150-1980.152 [Reserved] 

§ 1980.153 FmHA forms. 

See § 1980.83 of Subpart A of this 
Part. 

General Administrative: A. Office of the 
General Counsel (OGC,): In performing ad¬ 
ministrative functions with respect to 
Farmer Program loans. FmHA may ask for 
the advice and assistance of OGC on any 
legal matter. However, in loan making, it is 
the responsibility of the lender to ascertain 
that all requirements for making, securing, 
and servicing the loan are met. If FmHA 
has any questions concerning the lender’s 
resolution of these matters, it should con¬ 
sult with OGC. 

B. Delegation of Authority: State Directors 
should delegate to their staff members 
those administrative duties and responsibil¬ 
ities stipulated in the Administrative sec¬ 
tions of this Subpart. 

§§ 1980.154-1980.169 [Reserved] 

§ 1980.170 Emergency loans. 

(a) Objectives. The basic objective of 
EM loan guarantees is to provide fi¬ 
nancial assistance to eligible facers, 
ranchers, and aquaculture operators 
to cover losses, make major adjust¬ 
ments, pay operating expenses, and 
provide for other essential needs so 
that they may maintain sound farm¬ 
ing, livestock, or aquaculture oper¬ 
ations. No ceiling has been established 
on the size of operations that may be 
financed with EM loans or on the size 
of loans that may be guaranteed 
except as set forth in 
§ 1980.170(e)(l)<i) of this part. Annual 
production loans may be guaranteed 
but in no event will a loan be guaran¬ 
teed for more than six full calendar 
years after the disaster. 

(b) Loan eligibility requirements. To 
be eligible for an EM loan guarantee, 
the lender’s applicant must possess 
the following characteristics: 

(1) Test for credit. The applicant 
must be unable to obtain sufficient 
credit elsewhere to finance actual 
needs at reasonable rates and terms 
taking into consideration prevailing 
private and cooperative rates and 
terms in the community in or near 
which the applicant resides for loans 
for similar purposes and periods of 
time. The applicant’s equity in real 
estate, chattels and other assets will 
be considered in determining ability to 
obtain such credit from other sources. 
Cooperatives, corporations, and part¬ 
nerships and the principal members, 
stockholders and partners, both indi¬ 
vidually and collectively, must be 
unable to obtain the required funds 
with their own resources or with credit 
obtained from other sources. Any 
member, stockholder, or partner 
owning or controlling a 20 percent in¬ 
terest in a cooperative, corporation or 
partnership is considered a principal 
member, stockholder, or partner. If no 
member, stockholder, or partner owns 
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or controls at least a 20 percent inter¬ 
est, all members, partners or stock¬ 
holders will be considered principal 
members, partners or stockholders. 
The facts concerning the findings in 
either case must be documented. 

(2) Citizenship. 

(i) If an individual, the applicant 
must be a citizen of the United States. 
(see § 1980.106(b><29) of this Subpart 
for the definition of “United States’*) 

(ii) A cooperative, corporation or 
partnership must meet the require¬ 
ments set out in § 1980.106(b)(6). (b)(7) 
or (b)(23). In addition, more than a 50 
percent interest in the cooperative, 
corporation or partnership must be 
owned by United States citizens, (see 
§ 1980.106(b)(30) of this Subpart for 
the definition of “United States”) The 
member, stockholder, or partner who 
manages the farming operation must 
be a United States citizen. Also, the 
entity must be authorized to conduct 
the farming operation(s) in the 
State(s) in which the farming oper¬ 
ation is conducted. 

(3) Established farmer. An applicant 
must be an established farmer (as de¬ 
fined in § 1980.106(b)(9) of this Sub- 
part) doing business either as an 
owTier-operator or tenant-operator. An 
individual applicant must manage the 
farming operation. If the applicant is 
an entity, at least one member, stock¬ 
holder or partner must manage the 
farming operation. One who does not 
devote full time to the farming oper¬ 
ation may be considered a manager 
provided the person visits the farm at 
sufficiently frequent intervals to exer¬ 
cise control over the farming oper¬ 
ation. give directions as to how it 
should be run, and see that the oper¬ 
ation is being carried on properly. Any 
operation that involves an outside full¬ 
time hired manager or management 
service does not qualify regardless of 
the number of visits made. 

(i) An estate or trust; a corporation 
owned primarily by an estate, trust, 
another corporation or partnership; or 
an individual partnership composed 
primarily of an estate, trust, or corpo¬ 
ration is not considered to be a farmer 
for EM loan purposes. 

(ii) An individual engaged in a joint 
farming operation and/or owning an 
undivided interest in the property of 
such an operation is not considered to 
be an eligible farmer for EM loan pur¬ 
poses. 

(4) Operate in a disaster area. An ap¬ 
plicant must operate in an area in 
w r hich the availability of EM loans for 
actual losses has been determined in 
accordance with Subpart A of § 1945 of 
this Chapter and have filed an appli¬ 
cation before the termination date. 

(5) Losses. An applicant must have 
suffered qualifying production losses 
to property in which the applicant has 
an ownership or interest in which a se- 
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curity interest may be obtained. An 
applicant must have suffered qualify¬ 
ing physical losses to property in 
which the applicant has an ownership 
interest. See § 1980.170(c) of this Sub¬ 
part for the explanation of calculating 
losses. 

(6) Legal capacity . An applicant 
must possess the legal capacity to con¬ 
tract for the loan. 

(7) EM loan(s) to cooperatives, cor¬ 
porations or partnerships. When an 
EM loan is made to a cooperative, cor¬ 
poration or partnership, only one EM 
loan can be made to the entity consti¬ 
tuting the farming operation to cover 
the losses. However, an individual 
member, partner or stockholder may 
obtain a separate EM loan to cover 
losses in a separate farming operation 
which the applicant conducts as an in¬ 
dividual on a different farm tract. If 
the members of a partnership change 
after the disaster occurs, but before a 
loan is made, the new partnership may 
be considered for a loan provided the 
new partnership consists of members 
of the original partnership of heirs of 
members of the original partnership. 

(8) County Committee Certification . 
The County Committee shall certify 
to the following eligibility conditions 
by using Form FmHA 440-2: 

(i) An applicant must possess the 
training and/or experience, character 
(as related solely to debt repayment 
ability and reliability) managerial 
competence, ability and Industry nec¬ 
essary to carry out the proposed farm¬ 
ing operations and honestly endeavor 
to carry out the undertakings and obli¬ 
gations required of the applicant in 
connection with the loan. 

(ii) An applicant must show an 
intent to continue the operation after 
the disaster. Those applicants who 
were required to stop temporarily be¬ 
cause of the disaster loss or damage to 
their operations but intend to con¬ 
tinue farming with EM loan assistance 
to meet this requirement. 

(c) Determining qualifying losses, 
eligibility for loss loanis) and the 
maximum amount of a loss loants). 
Disaster year production will be re¬ 
ported by applicants on Form FmHA 
1945-22, “Certification of Disaster 
Losses," which indicates physical and 
production losses suffered as the 
result of the authorized disaster. On 
Form 1945-22 the applicant will report 
acres and yields for all crops being 
planted or to be grown in the disaster 
year and the number of all animal 
units and production per unit being 
maintained at the time of the disaster 
from the applicant’s own records or 
from ASCS records of acres grown and 
proven yields. Applicants will report 
their previous 5-year production levels 
as set forth in § 1980.170(cKl) of this 
section. This form will be completed 
and submitted to the County Office 


RULES AND REGULATIONS 

with the application, as soon as the 
losses and/or damages can be accu¬ 
rately assessed. The information pro¬ 
vided by applicant’s oh Form FmHA 
1945-22 will be the primary basis for 
the lender’s calculation of qualifying 
losses, eligibility for EM loss loan(s) 
based on production losses, and an ap¬ 
plicant's maximum amount of a loss 
loan. Therefore, applicants are re¬ 
quired to certify, subject to penalties 
of law. that the accuracy and com¬ 
pleteness of the information provided 
on Form FmHA 1945-22 can be sup¬ 
ported by written records. Applicants 
will be asked to identify on that form 
one or more farming enterprises which 
they consider basic to the success of 
their total farming operation and in 
which they have suffered a loss. When 
an applicant’s loss claims seem unrea¬ 
sonable, they will be verified by the 
lender and FmHA. 

(1) Production losses . 

(i) Applicants have several options 
under which their normal year’s pro¬ 
duction may be reported and calculat¬ 
ed for the farm currently being oper¬ 
ated. (References herein to “County 
averages" is taken to be “State aver¬ 
ages’’ when State averages are set in 
accordance with § 1980.106(a)(21) of 
this part.) 

(A) Applicants may elect to use their 
own accurate farm records of acres 
grown and yields obtained for all 
crops; and the number of all animal 
units and production per unit for all 
livestock being maintained at the time 
of the disaster, for the 5 years immedi¬ 
ately preceding the disaster year. 

(B) Applicants may elect to accept 
county average yields per acre for 
crops and county average production 
per animal unit for livestock and live¬ 
stock products which have been estab¬ 
lished as set forth in § 1980.106(a)(21) 
of this subpart for the 5 years immedi¬ 
ately preceding the disaster year. 
When this option is selected, appli¬ 
cants need provide only the number of 
acres and yield per acre for each crop 
grown and the production per animal 
unit produced for all livestock being 
maintained in the disaster year. 

(C) Applicants may elect to use the 
applicant’s ASCS records of acres 
grown and proven yields for crops 
grown in the 5 years immediately pre¬ 
ceding the disaster year. For tobacco 
and other crops under acreage-pound¬ 
age control, the normal year’s produc¬ 
tion will be the pounds per acre as au¬ 
thorized by ASCS for the disaster 
year. 

(D) Applicants may elect to combine 
their own farm records and the ASCS 
records of acres grown and proven 
yields when neither the applicant nor 
ASCS can provide records of acres 
grown and proven yields for every crop 
grown in the 5 years immediately pre¬ 
ceding the disaster year. 


(E) Applicants may elect to combine 
the county average and the ASCS rec¬ 
ords of acres grown and proven yields 
when neither the county averages nor 
the ASCS can provide complete rec¬ 
ords for every crop grown in the 5 
years immediately preceding the disas¬ 
ter year. 

(F) When neither (A). (B), (C). (D), 
or (E) above can be used, applicants 
may be permitted to use combinations 
of their own farm records, the ASCS 
records of acres grown and proven 
yields and county averages provided: 

(1) The applicant has been farming 
for fewer than 6 production years, or 

(2) The applicant operated a differ¬ 
ent farm or conducted farming enter¬ 
prises different from those conducted 
in the disaster year for one or more 
years of the 5 years prior to the disas¬ 
ter year. 

(G) If none of the above options can 
be used, county averages will be used. 

(H) Under all options of this subsec¬ 
tion. the same established unit prices 
will be used for the disaster year and 
the normal year in computing the 
dollar value of each enterprise. 

(ii) Form FmHA 1945-26, “County 
Supervisor’s Calculations and Verifica¬ 
tions of Qualifying Losses" will be 
completed by the lender. 

(A) Disaster year and normal year 
production information for only those 
enterprises in which a loss occurred 
will be transposed from Form FmHA 
1945-22, “Certification of Disaster 
Losses," for the conservatively esti¬ 
mated (estimates will not exceed the 
applicant’s normal year’s production 
level) or actual disaster year crop 
yields for each crop grown in the dis¬ 
aster year and each livestock enter¬ 
prise maintained at the time of the 
disaster, to the appropriate places on 
Form FmHA 1945-26. The official 
completing Form FmHA 1945-26 is re¬ 
sponsible for verifying loss informa¬ 
tion provided by the applicant when 
there is any question concerning the 
accuracy of such information. When 
the applicant’s disaster loss is due to a 
reduction in quality that can be sub¬ 
stantiated rather than due to a reduc¬ 
tion in quantity, the applicant will be 
given credit for this by adjusting 
actual production downward enough 
to compensate for the quality loss. 

(B) The gross dollar amount of pro¬ 
duction losses will be computed for 
each basic part of the farming oper¬ 
ation by calculating the value of the 
disaster year’s production and sub¬ 
tracting that amount from the calcu¬ 
lated production value in the normal 
year. Unit prices for agricultural com¬ 
modities to be used in these calcula¬ 
tions will be established by the FmHA 
State Director for the calendar year 
immediately preceding the disaster 
year and this information will be 
available in a State supplement in all 
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FmHA County Offices affected by the 
disaster. These prices will be deter¬ 
mined by averaging the market price 
for each commodity, for the calendar 
year immediately preceding the disas¬ 
ter, on a countywide basis, if available, 
or on a Statewide basis. If Statewide 
figures are not available, the State Di¬ 
rector will consult with other agricul¬ 
tural agency representatives and agri¬ 
cultural leaders in the local area 
before establishing commodity prices. 
State Directors and Farmer Program 
Chiefs in adjoining States should con¬ 
sult each other before releasing the 
figures. These prices will be based on 
information provided by the State 
Crop and Livestock Reporting Service, 
the State Office of the Statistical Re¬ 
porting Service, USDA, or a similar 
State or Federal agency or body. The 
County Supervisor will provide lend¬ 
er’s with these prices. 

(C) The actual or net dollar amount 
of production losses sustained in each 
basic part of the farming operation 
will be determined by subtracting all 
compensatory disaster payments relat¬ 
ed to the disaster that are received or 
to be received as described in 
§ 1980.170(c)(3) of this part, ie., crop 
insurance claims settlements and 
ASCS disaster program payments will 
be subtracted from the gross dollar 
amount of production losses as calcu¬ 
lated in subparagraph (c)(1) (ii)(B) of 
this Section. 

(D) The actual dollar loss in produc¬ 
tion for each basic part of the farming 
operation will be divided by the previ¬ 
ously calculated normal year’s gross 
income for that enterprise. This estab¬ 
lishes the percentage reduction in pro¬ 
duction from normal for that enter¬ 
prise. If the percentage loss in any 
basic part of the farming operation 
equals or exceeds 20 percent, the ap¬ 
plicant is eligible for EM loan assist¬ 
ance. 

(E) Once eligibility is established, 
the total production loss sustained by 
the applicant and directly attributed 
to the disaster is computed by adding 
together the actual dollar amount of 
production losses of all single enter¬ 
prises, whether or not they constitute 
a basic part of the farming operation. 

(F) Losses to pasture to be grazed by 
livestock are production losses and cal¬ 
culated by one of two methods if ap¬ 
proved by the State Director. The 
State Director will decide the 
method(s) that will be used through¬ 
out the State to calculate losses to pas¬ 
ture by issuance of a State supple¬ 
ment. 

(I) The price per acre method. De¬ 
termine the percentage pasture loss by 
dividing the number of months during 
which livestock could not be grazed be¬ 
cause of disaster damage by the 
number of months in the normal graz¬ 
ing season. Multiply the percentage 


pasture loss by the number of acres in¬ 
volved. Multiply this figure by the es¬ 
tablished normal rental charge; the 
result is the disaster year gross dollar 
value. Multiply the number of acres 
grazed in the disaster year by the 
average rental charge per acre for the 
highest four out of five years immedi¬ 
ately preceding the disaster; the result 
is the normal year gross dollar value. 
The total production loss is deter¬ 
mined by subtracting the disaster year 
gross dollar value from the normal 
year gross dollar value. 

(2) The charge per head or per 
animal unit method. Determine the 
percentge pasture loss as set out in (I) 
above. Multiple the percentage pas¬ 
ture loss by the number of animal 
units grazed. Multiply this figure by 
the rental charge per animal unit; the 
result is the disaster year gross dollar 
value. Multiply the number of animal 
units grazed in the disaster year by 
the average charge per animal unit for 
the highest four out of five years im¬ 
mediately preceding the disaster; the 
result is the normal year gross dollar 
value. Determine the total production 
loss as set out in (I) above. 

(G) When a crop cannot be planted 
or can be only partially planted due to 
a disaster or when perennial crops 
(such as fruits or nuts) already grow¬ 
ing cannot be produced or can be only 
partially produced due to a disaster, 
the applicant will have a choice of 
having the loss treated as a production 
loss or as a physical loss. The produc¬ 
tion loss will be calculated as follows: 
Add together any income that may be 
derived from the enterprise and the 
variable and fixed costs which will not 
be incurred because of the disaster. 
(The cost figures will be derived from 
current crop enterprise budgets pre¬ 
pared by State Agricultural Extension 
Service economists, based on normal 
farming conditions in the area.) Sub¬ 
tract this figure from the normal 
year’s production; the result is the 
total production loss. 

(H) The maximum production loss 
loan(s) is limited to the amount of the 
total production loss sustained by the 
applicant. 

(I) When a crop is planted and com¬ 
pletely destroyed by a disaster, a yield 
of “zero” may be shown on Form 
FmHA 1945-22 during the disaster 
year only if no part of the crop could 
be harvested and no substitute crop 
could be planted and harvested. If a 
substitute crop is planted and harvest¬ 
ed during the same crop year, a yield 
of “zero” should be shown for the 
original crop on Form FmHA 1945-22 
and the yield from the substitute crop 
must be subtracted from the normal 
year’s production of the destroyed 
crop. 

(J) When a crop cannot be planted, 
an applicant may treat the loss as a 


production loss (see 

§ 1980.170(c)(l)(ii)(G)) or as a physical 
loss (see § 1980.170(c)(2)(xii)). 

(K) Eligibility for production losses 
to livestock enterprises will usually be 
based on loss of feed crops to be fed 
and pasture to be grazed, and they 
should be calculated as crop losses 
rather than livestock losses. A live¬ 
stock enterprise must be a basic part 
of the farming operation for losses to 
feed crops to be used in determining 
eligible qualifying production losses. 
(See § 1980.106(a)(26)). 

(L) Losses to crops to be fed to live¬ 
stock will be established by determin¬ 
ing the normal year’s gross dollar 
value of feed produced for livestock 
and subtracting the disaster year’s 
gross dollar value of feed produced for 
livestock from this figure. The differ¬ 
ence established the disaster year’s 
gross dollar loss for crops to be fed to 
livestock. The gross value of feed pro¬ 
duced for livestock is derived by multi¬ 
plying the number of crop acres to be 
fed to livestock by the yield per acre 
by the unit price. 

(M) When an applicant elects to sell 
livestock at an earlier date or lighter 
weight than usual rather than pur¬ 
chase feed to replace that which was 
lost as a result of the disaster, the dif¬ 
ference between what the sale price 
would have been if the livestock had 
been fed for the normal period and 
the disaster year’s sale price may not 
be claimed as a loss. 

(N) Claims of production losses from 
the applicant will be verified by the 
lender and FmHA when the appli¬ 
cant’s claims appear to be unreason¬ 
able. 

(2) Physical losses. 

(i) Physical losses as reported by ap¬ 
plicants on Form FmHA 1945-22. 
“Certification of Disaster Losses’’ will 
be verified through on-site inspections 
by the lender when practicable. 

(U) The claimed value of all physical 
losses due to disaster damage or de¬ 
struction must be supported by writ¬ 
ten estimates for the necessary repair 
or replacement requested. 

(iii) Physical loss loan funds can be 
used to pay for only contracted or 
hired labor and materials and supplies 
purchased. Labor, machinery, equip¬ 
ment. and materials contributed by 
the applicants or borrower will not be 
chargeable to the cost of necessary 
repair and replacement. 

(iv) Damage to or destruction of 
nonessential buildings, structures or 
other items will not be repaired or re¬ 
placed with EM physical loss loan 
funds. Any insurance compensation re¬ 
ceived or to be received for such losses 
will be considered as compensation for 
losses to essential farm buildings, 
structures and other items which need 
to be repaired or replaced. 
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(v) The maximum physical loss 
loan(s) will be determined by subtract¬ 
ing all insurance claims and any other 
compensation received or to be re¬ 
ceived for physical disaster losses from 
the value of all actual physical losses 
caused by the disaster. 

(vi) The actual physical loss equals 
the market value at the time of the 
disaster for the following items lost or 
destroyed by or as a result of the dis¬ 
aster: 

(A) Basic livestock. 

(B) Livestock products. 

(C) Harvested or stored crops. 

(D) Supplies on hand. 

(vii) The actual physical loss for 
farm dwellings to be used by the oper¬ 
ator and existing labor is the lesser of: 

(A) The market value of the proper¬ 
ty at the time it was damaged or de¬ 
stroyed; or 

(B) The amount required to repair 
the dwelling or replace it with one of 
like quality and size which will meet 
all applicable code requirements and 
which will provide permanent, ade¬ 
quate, decent, saffe, sanitary and 
modest living quarters. 

(viii) The actual physical loss for 
farm service buildings and farm real 
estate other than buildings is the 
amount required to repair the proper¬ 
ty or replace it with a building or 
property of like quality and capacity 
which will meet all applicable code re¬ 
quirements and which will adequately 
meet the needs of the farming oper¬ 
ation. This amount cannot exceed the 
market value of the property at the 
time of the disaster. 

(ix) If, in addition to the maximum 
physical loss loan made under this 
Subpart, an additional loan must be 
made to repair, restore or replace dam¬ 
aged or destroyed essential farm prop¬ 
erty, the loan will bear the market 
rate of interest. 

(x) The actual physical loss for 
income-producing trees is the cost of 
removing the damaged or destroyed 
trees, cleaning debris and preparing 
the land for replanting, plus the cost 
of suitable replacement trees and 
other expenses necessary to re-estab¬ 
lish income-producing trees. 

(xi) The actual physical loss for 
crops or pasture is the cost of cleaning 
debris, preparing the land for replant¬ 
ing, seed, fertilizer, and other expenses 
necessary to re-establish the crops or 
pasture. These costs can exceed the 
market value of the crops or pasture 
at the time of the disaster. 

(xli) When a crop cannot be planted 
during the disaster year due to the dis¬ 
aster and the applicant chooses to 
treat the loss as physical loss, the 
actual physical lass is limited to the 
cost of land preparation, other ex¬ 
penses incurred to the date of the dis¬ 
aster for crops that could not be plant¬ 
ed, and pro rata share of the total op¬ 
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eration’s fixed costs such as rent, 
taxes, and insurance. The applicant 
must give the lender an itemized list of 
all the claimed expenses incurred in 
the disaster year for those enterprises 
for which disaster losses are claimed. 
This list must be signed by the appli¬ 
cant. The amount of an actual loss 
loan cannot exceed the total itemized 
expenses listed by the applicant. 

(3) Compensation to FmHA for 
losses. Compensation for losses from a 
disaster through insurance or govern¬ 
ment program(s) benefits reduces the 
applicant’s actual loss by the amount 
of such compensation and this reduces 
the amount of the EM actual loss 
loan. The amount of any benefits from 
ASCS programs including the Emer¬ 
gency Livestock Peed Program (LFP), 
Emergency Conservation Measures 
(ECM) payments, Sugar Abandonment 
or Deficiency payments, and Disaster 
payments will be considered as com¬ 
pensation for losses. Also, the amount 
of any crop, livestock or livestock 
product physical loss loan must be de¬ 
ducted from any production loan 
based on losses to the same 
enterprise^) for which an applicant 
later qualifies. 

(d) Loan purposes. EM guaranteed 
loans may be made for the following 
purposes. 

(1) Loans for actual losses. 

(i) EM guaranteed actual loss loans 
may be made to applicants for the 
amount of actual loss as determined in 
§ 1980.170(c) of this Subpart and to 
pay expenses connected with disaster 
damaged or destroyed farm property, 
or production enterprises or both, re¬ 
sulting from the disaster. Actual loss 
loan funds must be used for an au¬ 
thorized EM loan purpose. Applica¬ 
tions for an EM guaranteed actual loss 
loan must be processed within one (1) 
calendar year after they are filed. 

(ii) EM loans will not be made to 
flood and mudslide victims to repair or 
replace damaged or destroyed farm 
dwellings or farm service buildings and 
their contents in areas where National 
Flood Insurance is available, except as 
authorized in Subpart B of Part 1806 
of this Chapter (FmHA Instruction 
426.2). 

(iii) When an applicant has only 
housing losses and is eligible for an 
SBA physical loss loan in an area 
where SBA physical loss loans are 
available, only SBA will make the loan 
for restoration or replacement of farm 
housing. 

(iv) Loans may be made to pay rea¬ 
sonable expenses customarily paid 
when obtaining, planning, and closing 
an actual loss loan, such as fees for 
legal, architectural and other techni¬ 
cal services, and loan fees authorized 
in § 1980.22 of Subpart A of this Part, 
which are required to be paid by the 
borrower and which cannot be paid 


from other funds. Loan funds also 
may be used to pay the borrower’s 
share of social security taxes for labor 
hired by the borrower in connection 
with land building development. 

(2) Annual production purposes. 
After an initial EM guaranteed annual 
production loan is made for annual op¬ 
erating purposes, subsequent guaran¬ 
teed EM loans may be made for 
annual production purposes, provided 
no more than five (5) annual subse¬ 
quent EM loans are made per disaster 
and provided they are made within six 
(6) full calendar years after the disas¬ 
ter, EM guaranteed loans for annual 
production may be made for: 

(i) Payment of annual production 
expenses. 

(ii) Payment of family living ex¬ 
penses. 

(iii) Refinancing a small amount of 
debt. 

(3) Major adjustments to the oper¬ 
ation. An EM guaranteed major ad¬ 
justment loan may be made to sustain 
the operation and to overcome the fi¬ 
nancial difficulties caused by the dis¬ 
aster. The resulting operation must be 
one which does not substantially in¬ 
crease the overall size of the pre-disas¬ 
ter operation, does not realize a net 
farm income (gross income less annual 
farm operating expenses) substantially 
greater than that of the normal oper¬ 
ation conducted before the disaster, 
and is financially sound. Applications 
for loans may not be received for such 
purposes later than one full calendar 
year after the declaration or authori¬ 
zation date. 

(i) Real estate purposes (Subtitle A). 
The following are authorized real 
estate purposes and funds received 
under a guaranteed EM major adjust¬ 
ment loan for real estate (Subtitle A) 
purposes may be used to: 

(A) Purchase real estate necessary to 
(these funds may be used in conjunc¬ 
tion with loss funds): 

(1) Replace land that cannot be re¬ 
stored due to the disaster; 

12) Establish a site for farm dwell¬ 
ings and service buildings so that the 
applicant can relocate outside of a 
flood or mudslide prone area; and 

(3) Replace land necessary to restore 
an effective operation which was liqui¬ 
dated as a result of the natural disas¬ 
ter before an EM loan could be made. 

(B) Construct, buy, or improve build¬ 
ings and facilities needed on the appli¬ 
cant’s farm, including: 

(f) The construction of an essential 
farm dwelling and service buildings of 
modest design and cost, including 
facilities and structures for nonfarm 
and recreational enterprise uses or 
fish farming such as docks, fish hatch¬ 
eries, shooting blinds, refreshment or 
marketing stands, processing or assem¬ 
bly plants, sales buildings, repair 
shops, lodging facilities, trailer parks. 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 





picnic areas, target ranges, tennis 
courts, shuffleboard courts, golf driv¬ 
ing ranges, campsites and modest 
rental housing. 

(2) The improvement, alteration, 
repair, replacement, relocation, or pur¬ 
chase and transfer of such essential 
dwellings and service buildings, facili¬ 
ties. structures and fixtures that 
become part of the real estate or cus¬ 
tomarily pass with the farm when it is 
sold. This includes pollution control 
and energy saving devices. 

(3) The purchase and/or installation 
of water and sewage systems and other 
equipment, including pollution control 
and energy saving devices necessary to 
operate a farm and/or a nonfarm en¬ 
terprise, provided the items upon in¬ 
stallation become part of the real 
estate, or customarily pass with the 
farm when it is sold. 

(C) Provide land and water develop¬ 
ment, pollution control and energy 
saving measures; acquire water sup¬ 
plies and rights; and promote the use 
and conservation essential to the oper¬ 
ation of the farm and any nonfarm en¬ 
terprise facilities. This includes provid¬ 
ing fencing, drainage and irrigation 
facilities, basic applications of lime 
and fertilizer, and facilities for land 
clearing. This also includes establish¬ 
ing approved forestry practices, fish 
ponds, trails and lakes; inproving or¬ 
chards; and establishing and improv¬ 
ing permanent hay or pasture. Sources 
of water may be located outside the 
land owned provided appropriate 
rights or easements are obtained to 
ensure that the water and rights will 
pass with the farm when it is sold. The 
funds for land and water development 
may include the costs of machinery 
and equipment needed to do the devel¬ 
opment only when the total cost of 
the development and machinery or 
equipment would not exceed the cost 
of contracting the work or hiring the 
labor and machinery needed to do it. 
Loan funds may be used to pay that 
part of the cost of facilities, improve¬ 
ments and “practices” which will be 
paid for in connection with participa¬ 
tion in such programs as the Agricul¬ 
tural Conservation or Great Plains 
programs only when such costs cannot 
be covered by purchase orders or as¬ 
signments to material suppliers or con¬ 
tractors. If loan funds are advanced 
and the portion of the payment for 
which the funds were advanced is 
likely to exceed $1,000 the applicant 
will assign the payment to the lender. 

(7) Funds may be used for develop¬ 
ment costs on land owned with defec¬ 
tive title providing: 

(i) There is adequate security for the 
loan. 

( ii ) The tract with defective title is 
not included in the appraisal report; 
and 
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(Hi) Not more than $25,000 is loaned 
to an applicant to use for development 
costs on a tract with defective title. 

( 2 ) Funds may be used for real 
estate improvements or repairs on 
land leased by the applicant if the fol¬ 
lowing conditions are met: 

( i ) The lender makes the following 
determinations before a loan is made 
to a tenant for real estate improve¬ 
ments: 

(A) EM loans will not be needed year 
after year to make substantial real 
estate improvements. 

(B) The applicant is likely to contin¬ 
ue to operate the farm for a sufficient 
period of time and under such terms 
as will yield a reasonable return on the 
investment. 

(O The applicant has reasonably 
secure tenure for a long enough period 
to enable the tenant to realize ade¬ 
quate benefits to Justify the expendi¬ 
tures. 

(ii) A written lease is obtained which 
provides for payment, to the tenant or 
assignee, for any unexhausted value of 
the improvement if the lease is termi¬ 
nated; 

(Hi) There is adequate security for 
the loan; and 

(iv) Not more than $50,000 is loaned 
to a tenant for real estate improve¬ 
ment, repairs, or for refinancing unse¬ 
cured debts clearly incurred for such 
purposes. 

(D) Refinance secured and unse¬ 
cured debts. 

(E) Pay reasonable expenses custom¬ 
arily paid when obtaining, planning, 
making and closing a real estate pur¬ 
pose loan, such as fees for legal, archi¬ 
tectural and other technical services, 
and loan fees authorized in § 1980.22 
of Subpart A of this Part, which are 
required to be paid by the borrower 
and w'hich cannot be paid from other 
funds. Loan funds also may be used to 
pay the borrower's share of Social Se¬ 
curity taxes for labor hired by the bor¬ 
rower in connection with land and 
building development. 

(F) Finance a nonfarm enterprise 
when it will provide another source of 
necessary income even though the 
owned acreage for such enterprise is 
not physically located on the farm¬ 
land. 

(G) Pay the first year premium for 
required insurance on buildings on the 
property which are to serve as security 
for the loan. Buildings will be insured 
in accordance with Subpart A of Part 
1806 of this Chapter (FmHA Instruc¬ 
tion 426.1). except when the appraisal 
report show f s that the land alone ade¬ 
quately secures the loan. However, the 
applicant will be encouraged to take 
property insurance on essential build¬ 
ings to protect the applicant's own in¬ 
terest. Borrowers eligible for insurance 
under the National Flood Insurance 
Act of 1968 will be advised of its avail¬ 
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ability in accordance with Subpart B 
of Part 1806 of this Chapter (FmHA 
Instruction 426.2). 

(Ii) Operating purposes (Subtitle B). 
The following are authorized operat¬ 
ing purposes and funds received under 
a guaranteed EM major adjustment 
loan for operating (Subtitle B) pur¬ 
poses may be used to: 

(A) Purchase machinery and equip¬ 
ment, livestock, poultry, fur bearing 
and other farm animals, aquatic or¬ 
ganisms, birds, tools, bees, and sup¬ 
plies, or to purchase an individual’s or 
entity's undivided interest in such 
items, and pay costs incidental to reor¬ 
ganizing the farming system for a 
sound operation. 

(B) Purchase and repair essential 
home equipment and furnishings, and 
pay for family living expenses and 
home equipment repairs required by 
the applicant family to sustain itself 
in a reasonably satisfactory manner. 

(C) Refinance secured and unse¬ 
cured debts, including FmHA debts. 

(D) Purchase milk base either with 
or without cows, when such action is 
necessary to assure the borrower a sat¬ 
isfactory market for dairy production. 

(E) Purchase grazing licenses, per¬ 
mits, or rights which can be validly 
sold and transferred. 

(F) Augment and improve existing 
water supplies in order to alleviate the 
adverse effects of drought and other 
natural disasters. 

(G) Purchase membership and stock 
in farm purchasing, marketing, or 
service-type cooperative associations, 
including grazing associations. 

(H) Pay a creditor in any one year 
an amount not to exceed 20 percent of 
the appraised market value of the es¬ 
sential farm and nonfarm equipment 
under prior lien to that creditor, or 20 
percent of the amount owed to such 
creditor, whichever is less. 

(I) Purchase a franchise, contract, or 
privilege when necessary to the oper¬ 
ation of the planned enterprise. 

(J) Make a partial payment on crop 
storage and drying facilities when the 
Commodity Credit Corporation, 
through the ASCS, is providing the 
rest of the credit under the Commod¬ 
ity Credit Corporation Farm Storage 
and Drying Equipment Loan Program. 

(K) Pay reasonable expenses cus¬ 
tomarily paid when obtaining, plan¬ 
ning. making, and closing an operating 
purpose loan, such as fees for legal, ar¬ 
chitectural and other technical serv¬ 
ices, and loan fees authorized in 
§ 1980.22 of Subpart A of this Part, 
which are required to be paid by the 
borrower and which cannot be paid 
from other funds. Loan funds also 
may be used to pay the borrower's 
share of Social Security taxes for 
labor hired by the borrower in connec¬ 
tion with land and building develop¬ 
ment. 


FEDERAL REGISTER, VOL. 44, NO. 47—THURSDAY, MARCH 8, 1979 






12622 

(e) Rates and terms. 

(1) Interest rates. Interest will be 
charged only on the actual amount of 
loan funds borrowed and for the 
actual time the loan is outstanding. 
The interest rate initially established 
for each loan will remain constant 
during the existence of the FmHA 
guarantee. Interest on protective ad¬ 
vances made by the lender to protect 
the security may be charged at the 
rate specified in the security instru¬ 
ments. 

(1) For disasters occurring on or 
after July 1. 1976, and prior to Octo¬ 
ber 1. 1978, EM loans for actual losses 
approved by FmHA on or after Octo¬ 
ber 1. 1978, will be at 3 percent inter¬ 
est with a maximum loss loan limita¬ 
tion of $250,000. 

(ii) For disasters occurring on or 
after October 1, 1978, EM loans for 
actual losses will bear interest at an 
annual rate of 5 percent. 

(iii) EM major adjustment and 
annual operating loans will bear inter¬ 
est at the rate prevailing in the private 
market for similar loans, as deter¬ 
mined by the Secretary of Agriculture. 
The Secretary will review the interest 
rate periodically and may establish a 
new rate, if necessary. Lenders can as¬ 
certain the current established market 
rate for EM loans by contacting any 
FmHA office. (See FmHA Instruction 
440.1, Exhibit B, a copy of which is 
available in any FmHA office.) 

(2) Scheduling and application of 
payments. As is explained in subpara¬ 
graphs (i), (ii) and (iii) of 
§ 1980.170(e)(1) of this Subpart, differ¬ 
ent types of EM loans bear different 
rates of interest. Sometimes, one part 
of a loan will bear interest at one rate 
and a second part of the loan will bear 
interest at another rate. Payments will 
be scheduled and applied in such a 
manner as to repay principal and in¬ 
terest on that portion of the loan 
bearing the lower interest rate before 
principal payments are scheduled for 
that portion of the loan bearing the 
higher rate. Although principal pay¬ 
ments are deferred on that portion of 
the loan bearing interest at the higher 
rate, interest must be collected on that 
portion of the loan in accordance with 
§ 1980.124(c) of this Subpart. 

(3) Terms of loans. Loans will be 
scheduled for repayment at such time 
as the lender may decide, consistent 
with the purpose of and need for the 
loan, and in accordance writh the 
useful life of the security and the re¬ 
payment ability of the applicant as re¬ 
flected by the plan of operation. Form 
FmHA 431-2, "Farm and Home Plan" 
may be used in establishing a plan of 
operation or the lender may submit a 
plan of operation without utilizing 
FmHA forms. An annual Installment 
must be made unless a deferment is 
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authorized in accordance with 
§ 1980.124 of this Subpart. 

(i) Operating purposes. 

(A) Loan terms for items financed 
under 51980.170(d)(1) for operating 
purposes or § 1980.170(d)(3)(ii) or 
§ 1980.170(d)(2) of this Subpart will be 
for a period not to exceed 7 years. 
Loans may be scheduled for a longer 
repayment period if the lender deter¬ 
mines that the needs of the applicant 
justify a longer repayment period. 
Such period may be approved as war¬ 
ranted but cannot exceed 20 years. 
Generally, real estate will be needed 
as security when the longer repay¬ 
ment period is authorized. When the 
longer period is used, rescheduling is 
not authorized. 

(B) Advances for annual recurring 
operating expenses, or for paying bills 
incurred for such purposes for the op¬ 
erating or crop year being financed 
will be scheduled for payment when 
the principal income from the year’s 
operation is normally received. 

(C) Advances to purchase or produce 
feed for productive livestock or live¬ 
stock to be fed for the market, or to 
pay bills incurred for such purposes 
for the crop year being financed will 
be scheduled for repayment when the 
principal income from the sale of such 
livestock or livestock products can be 
expected. 

(D) When conditions warrant, in¬ 
stallments may vary in amount. How¬ 
ever, the final installment w f ill not be 
larger than the amount which can 
then be financed with other agricul¬ 
tural lenders or be repaid within a re¬ 
scheduled period of not to exceed 7 
years. The applicant must be advised 
before the loan is closed that the 
lender will review each case at the end 
of the initial loan term to determine if 
such rescheduling is warranted. (See 
§ 1980.124 of this Subpart.) 

(ii) Loans for actual losses for real 
estate purposes as set forth in 
§ 1980.170<d)(l) and loans made for 
the purposes set out in 
§ 1980.170(d)(3)(i) of this Subpart will 
be repaid in accordance with the 
useful life of the security and the re¬ 
payment ability of the applicant but 
not to exceed 40 years. 

(4) Consolidation, rescheduling, 
reamortizing and deferment of initial 
and subsequent loans. See 5 1980.124 of 
this Subpart for the rates and terms 
governing these actions. 

(f) Collateral requirements. The re¬ 
quirements of 5 1980.108(a) must be 
met. 

(1) Lien priority. When the same 
lender is involved in a guaranteed loan 
and an unguaranteed loan, the guar¬ 
anteed loan must be adequately se¬ 
cured by a lien on separate security 
that is clearly identifiable or by a lien 
of a higher priority if the same prop¬ 
erty is used to secure both loans. The 


lender must agree in writing that the 
guaranteed loan will be paid first. 

(2) Collateral for EM loans. 

(i) The lender is responsible for 
seeing that proper and adequate col¬ 
lateral is obtained and maintained in 
existence and of record to protect the 
interest of the lender, the holder, and 
FmHA. 

(ii) Except for the modifications con¬ 
tained in subparagraph (4)(i) of this 
section, collateral must be of such a 
nature that repayment of the loan is 
reasonably assured considering the in¬ 
tegrity and ability of the applicant’s 
management, soundness of the oper¬ 
ation, and the applicant’s prospective 
earnings. Collateral may include, but 
is not limited to, the following: land, 
buildings, machinery, equipment, fur¬ 
niture. fixtures, inventory, accounts 
receivable, cash or special cash collat¬ 
eral accounts, personal and corporate 
guarantees, marketable securities, and 
cash surrender value of life insurance. 
Collateral may also include assign¬ 
ments of leases or leasehold interest, 
revenues, patents, and copyrights. 

(iii) All collateral must secure the 
entire loan. The lender may not take 
separate collateral to secure only that 
portion of the loan or loss not covered 
by the guarantee. The lender may not 
require compensating balances or cer¬ 
tificates of deposit as a means of elimi¬ 
nating the lender’s exposure on the 
unguaranteed portion of the loan. 
However, compensating balances or. 
certificates of deposit as used in the 
ordinary course of business may be 
used. 

(3) Persoyial and corporate guaran¬ 
tees. 

(i) Personal guarantees from princi¬ 
pal stockholders in a corporation and 
all partners of a partnership usually 
will be required. Guarantees of parent, 
subsidiaries, or affiliated companies 
may also be required. Guarantees will 
be required in sufficient amounts de¬ 
pending on the credit factors in each 
loan to reasonably assure repayment 
of the loan and provide adequate secu¬ 
rity. 

(ii) An exception to the require¬ 
ments for personal guarantees or cor¬ 
porate guarantees may be granted by 
FmHA if the proposed guarantors pro¬ 
vide written evidence through the 
lender to FmHA that they cannot pro¬ 
vide such guarantee due to other exist¬ 
ing contractual obligations or legal 
restrictions. For those applicants pro¬ 
viding documented evidence of suc¬ 
cessful operations for the past 3 years, 
guarantees will be obtained as deter¬ 
mined by FmHA. 

(iii) If a review of all credit factors 
indicates the need for additional secu¬ 
rity, FmHA may require additional 
personal and corporate guarantees. 
FmHA also may require that such 
guarantees be secured. Any collateral 
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referred to in paragraph (2)(ii) of this 
section may be used to secure the 
guarantees. 

(iv) Guarantors of applicants will: 

(A) In the case of personal guaran¬ 
tees, provide current financial state¬ 
ments (not over 60 days old at time of 
filing), signed by the guarantors and 
disclosing community or homestead 
property. 

(B) In the case of corporate guaran¬ 
tees, provide current financial state¬ 
ments (not over 90 days old at time of 
filing), certified by an officer of the 
corporation. 

(4) Additional requirements. 

(i) If the present market value of the 
collateral is not in an amount at least 
equal to the amount of the loan, the 
applicant's repayment ability may be 
considered by the lender and FmHA 
(provided the FmHA loan approval of¬ 
ficial’s opinion is based on the evalua¬ 
tion set forth in § 1980.114 of this Sub¬ 
part) in determining whether the loan 
should be made. When the applicant’s 
repayment ability is so considered, the 
following conditions must also be met: 

(A) The collateral has depreciated in 
value due to the disaster; and 

(B) The applicant's typicikl operating 
plans indicate ability to pay the loan 
in full in a period not exceeding 7 
years; and 

(C) The applicant will give a lien on 
all available security, and 

(D) The agreement between the 
lender and FmHA concerning the ap¬ 
plicant’s repayment ability will be in¬ 
dicated on Form FmHA 449-14. 

(ii) The lien position securing credit 
by the lender outside the guarantee 
must be junior to any liens taken for 
the guaranteed EM advances, or by a 
lien on other collateral. 

(iii) When the same lender is in¬ 
volved in an EM guaranteed loan and 
a separate unguaranteed loan and 
there will be like security for each, the 
EM guaranteed loan must be ade¬ 
quately secured by (1) a lien on sepa¬ 
rate security that is clearly identifi¬ 
able, or (2) a lien of a higher priority 
if the same property is used to secure 
both loans. In the latter case when the 
same security secures both loans the 
lender must agree in writing that the 
scheduled installments on the EM 
guaranteed loan will be paid first. 

(iv) The use of escrow accounts by 
lenders to maintain ongoing oper¬ 
ations will be established. This re¬ 
quirement is imposed by FmHA for 
the purposes of assisting the lender in 
maintaining security and in order that 
the lender and FmHA will have availa¬ 
ble a record of the use of both loan 
funds and funds received in the 
normal course of a borrower’s oper¬ 
ation, such as proceeds received from 
the sale of security. Such funds placed 
in such an account must be assigned as 
collateral for the guaranteed loan 
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made by the lender and provided fur¬ 
ther that the value of the security and 
the lien position of such loan is main¬ 
tained; Funds disbursed will be only 
for authorized EM loan purposes. 
Lenders will maintain a running 
record of funds placed in, and dis¬ 
bursed from, the account. 

(v) The lender must ascertain that 
the borrower has marketable title to 
the collateral pledged for the loan and 
there are no claims or liens of labor¬ 
ers, materialmen, contractors, subcon¬ 
tractors, suppliers of machinery and 
equipment or other parties against 
such collateral, and that no suits are 
pending or threatened that would ad¬ 
versely affect the borrower’s collateral 
when the security instruments are 
filed. 

(vi) Hazard insurance with standard 
mortgage clause naming the lender as 
beneficiary will be required when nec¬ 
essary to properly protect the inter¬ 
ests of the Government and the lender 
on every loan in an amount that is at 
least the lesser of the replacement 
cost of the real estate property being 
insured or the amount of the loan. In¬ 
surance may be required on personnal 
property when the loan approval offi¬ 
cial determines that it is necessary to 
protect the interests of the Govern¬ 
ment and the lender. 

(vii) If the applicant’s repayment 
ability is being considered in determin¬ 
ing whether the loan should be made, 
and FmHA and the lender agree, life 
insurance will be required for the indi¬ 
vidual borrower or for the principals 
and key employees of the borrower 
and will be assigned or pledged to the 
lender. This life insurance may be de¬ 
creasing term insurance. A schedule of 
life insurance available for the benefit 
of the loan will be included as part of 
the application. 

Administrative: The County Supervisor 
will review and determine whether the 
lender has required the necessary security 
to be taken. If necessary, advice and assist¬ 
ance will be sought from the District Direc¬ 
tor. 

(g) Receiving applications. Applica¬ 
tions for EM loan guarantees will be 
received only in designated areas 
where EM loans are made available 
and only during an authorized period. 

(h) Additional EM loan guarantees. 
Guarantees of additional EM loans 
may be made at the prevailing rate for 
the same purposes and under the same 
conditions as an initial EM loan, under 
the following conditions. 

(1) When the applicant did not 
obtain a loan for the amount of the 
maximum loss loan authorized as 
shown by the loss statement filed, the 
applicant may, within 1 year after the 
date of the request for Loan Note 
Guarantee, be considered for an addi¬ 
tional loan guarantee, based on the 
initial application, for all or a portion 
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of the loss balance not requested ini¬ 
tially. 

(2) Additional loans for major ad¬ 
justments to the farming operation 
made under subparagraph (d)(3) of 
this Section must be made within 1 
full calendar year after the designa¬ 
tion date. 

(3) New appraisal reports for real 
estate are not required if the appraisal 
report in the lender’s file is not over 
two years old unless the approval offi¬ 
cial requests a new appraisal report or 
unless there has been a significant 
change in the market value of real 
estate in the area within the two 
years. Any changes in the value of real 
or chattel security will be recorded, 
dated, and initialed by the authorized 
appraiser on the appropriate appraisal 
reports in the lender’s file. 

Administrative: A. Where security will be 
taken under the conditions of 
§ 1980.170(f)(2)(iv), the FmHA will deter¬ 
mine whether an insured loan will be made 
to the applicant Instead of a guaranteed 
loan. 

B. The County Supervisor will give writ¬ 
ten notice to eligible lenders In the County 
Office service area where FmHA will guar¬ 
antee loans. This notification will specify 
the type of disaster, the designated county 
or counties, the termination date for receiv¬ 
ing EM loan applications, the incidence 
period for the disaster, and the Disaster 
Designation Number. 

§ 1980.171-1980.174 [Reserved! 

§ 1980.175 Operating loans. 

(a) Objectives. The basic objective of 
the guaranteed OL loan program is to 
provide the credit necessary for family 
farmers and ranchers to conduct suc¬ 
cessful operations. This assistance en¬ 
ables family farm operators to make 
efficient use of their land, labor and 
other resources, to improve their 
living conditions and to improve their 
overall economic situation. 

(b) Loan eligibility requirements. 

(1) An individual must: 

(i) Be a citizen of the United States 
(See § 1980.106(b)(29) for the defini¬ 
tions of “United States”). 

(ii) Possess the legal capacity to 
incur the obligations of the loan. 

(iii) Have sufficient training or farm¬ 
ing experience to assure reasonable 
prospects of success in the proposed 
operation. 

(iv) Need to rely on farm income and 
any other income to provide a level of 
living comparable with that consid¬ 
ered reasonably adequate for the area. 
In making this determination, the 
lender and the FmHA County Com- 
mitttee should consider: 

(A) Any special family circumstances 
such as size, health, and education. 

(B) The estimated typical income of 
reasonably successful residents in the 
area. 
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(C) Whether the off-farm work will 
interfere with the successful operation 
of the farm. 

(D) That the guidelines listed in sub- 
paragraphs (A). (B) and (C) above are 
provided to permit lenders and County 
Committees to use judgment on indi¬ 
vidual cases. They are not intended to 
prevent making loans to applicants 
who already have off-farm income 
that is typical of other reasonably suc¬ 
cessful residents in the area when that 
income will be reduced significantly or 
end not later than three full crop 
years after the loan is closed. 

(v) Have the character (as related 
solely to debt repayment ability and 
reliability), managerial ability and in¬ 
dustry necessary to carry out the pro¬ 
posed operation. 

(vi) Honestly try to carry out the 
conditions and terms of the loan. 

(vii) Be unable to obtain sufficient 
credit without a guarantee to finance 
actual needs at reasonable rates and 
terms, taking into consideration pre¬ 
vailing private and cooperative rates 
and terms in the community in or near 
which the applicant resides for loans 
for similar purposes and periods of 
time. 

(viii) Be an owner-operator or 
tenant-operator of not larger than a 
family farm after the loan is closed. 

(2) A cooperative, corporation or 
partnership must: 

<i) Be unable to obtain sufficient 
credit without a guarantee to finance 
actual needs at reasonable rates and 
terms, taking into account prevailing 
private and cooperative rates and 
terms in or near the community for 
loans for similar purposes and periods 
of time. This applies to the entity and 
all of its members, stockholders, or 
partners, as individuals. 

(ii) Be controlled by farmers or 
ranchers engaged primarily and direct¬ 
ly in farming or ranching in the 
United States after the loan is made. 

(iii) Consist of members stockholders 
or partners who do not as individuals 
have either a guaranteed or insured 
FO. SW, RL or OL loan and are not 
members of another entity or have in¬ 
terest in another entity that has 
either a guaranteed or insured FO. 
SW, RL or OL loan. 

(iv) If the members, stockholders, or 
partners holding a majority interest 
are related by marriage (that is, the 
legal union of a man and woman as 
husband and wife) or blood: 

(A) They must be citizens of the 
United States (See § 1980.106(b)(29) of 
this Subpart for the definition of 
“United States”). 

(B) They must have sufficient train¬ 
ing or farming experience to assure 
reasonable prospects of success in the 
proposed operation. 

(C) They and the entity itself must 
have the character (as related solely 
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to debt repayment ability and reliabil¬ 
ity). managerial ability and industry 
necessary to carry out the proposed 
operation. 

(D) They and the entity itself will 
honestly try to carry out the condi¬ 
tions and terms of the loan. 

(E) At least one member, stock¬ 
holder. or partner must operate the 
family farm. 

(F) The entity must operate the 
farm and be authorized to own or op¬ 
erate a farm in the State(s) in which 
the farm is located. 

(v) If the members, stockholders, or 
partners holding a majority interest 
are not related by marriage or blood: 

(A) The requirements of subpara¬ 
graphs (b)(2)(iv) (A) through (D) must 
be met. 

(B) They and the entity itself must 
operate the family farm. 

(C) The entity must operate the 
farm and be authorized to do so in the 
State(s) in w hich the farm is located. 

(c) Loan purposes. Loans may be 
made for farm, forestry, recreation 
and nonfarm enterprises for the fol¬ 
lowing purposes, when such purposes 
are essential to the operation: 

(1) Purchase of farm machinery and 
equipment, livestock, poultry, fur 
bearing and other farm animals, fish, 
worms, birds, bees, tools, and inven¬ 
tories, or to purchase an individual un¬ 
divided interest in such items. 

(2) Payment of annual operating ex¬ 
penses. 

(3) Payment of family living ex¬ 
penses. 

(4) Refinancing debt incurred for 
any authorized operating loan purpose 
other than FmHA debts. 

(5) Purchase of membership and 
stock in a farm purchasing, marketing, 
or service-type cooperative association, 
including a grazing association. 

(6) Purchase and repair of essential 
home equipment. 

(7) Purchase of milk base or milk 
quota with or without cows. 

(8) Not more than $7,500 in a fiscal 
year for real estate improvements or 
repairs. The following determinations 
must be made by the lender before a 
guaranteed OL loan is made for real 
estate improvement: 

(i) Loans will not be needed year 
after year for this purpose. 

(ii) The applicant owns the farm or 
has tenure arrangements, including a 
compensation agreement, sufficient to 
obtain a reasonable return on the in¬ 
vestment. 

(9) Payments to a creditor. In any 
one year. OL funds used to make these 
payments cannot exceed 20 percent of 
the appraised market value of the es¬ 
sential farm and nonfarm equipment 
and livestock under a prior lien to that 
creditor, or 20 percent of the amount 
owed to such creditor, whichever is 
less. 


(10) Purchase of a franchise, con¬ 
tract, or privilege when necessary to 
the operation of the planned enter¬ 
prise. 

(11) Partial payment for the pur¬ 
chase and construction of crop storage 
and drying facilities when the Com¬ 
modity Credit Corporation, through 
the Agricultural Stabilization and 
Conservation Service (ASCS). is pro¬ 
viding a part of the credit under the 
Commodity Credit Corporation Farm 
Storage and Drying Equipment Loan 
Program. 

(d) Loan limitations. The total out¬ 
standing guaranteed OL principal bal¬ 
ance may not exceed $200,000 at loan 
closing. Loans may not be made for 
the purchase of real estate, making 
principal payments on real estate, or 
refinancing any debts incurred for the 
purchase of real estate. In addition, 
loans may not be made to pay land 
lease costs under any program other 
than cash rent. 

(e) Interest rates. The interest rate 
will be a fixed or variable rate agreed 
upon by the borrower and the lender, 
except the lender may not charge a 
rate in excess of its best rate to its best 
farm customers. Variable rates may 
change according to the normal prac¬ 
tices of the lender for its best farm 
customers. Best farm customers are 
those conventional farm borrowers 
who are required to pledge their crops, 
livestock and other chattel and real 
estate security for the loan. This does 
not include those high risk farmers 
with limited security and management 
ability that are generally charged a 
higher interest rate by conventional 
agricultural lenders. Also, this does 
not include those low risk farm cus¬ 
tomers who obtain financing on a se¬ 
cured or unsecured basis who have as 
collateral such items as savings ac¬ 
counts, time deposits, certificates of 
deposit, stocks and bonds, and life in¬ 
surance which they are able to pledge 
for the loan. Interest will be charged 
only on the actual amount qf funds 
loaned and for the actual time the 
loan is outstanding. Interest on protec¬ 
tive advances made by the lender to 
protect the security may be charged at 
the rate specified in the security in¬ 
struments. 

(f) Terms . 

(1) The final maturity date for each 
loan cannot exceed 7 years from the 
date of the promissory note. 

(2) Ordinarily, loan funds used to 
pay annual operating expenses or bills 
incurred for such purposes for the 
crop year being financed will be sched¬ 
uled for payment when the income 
from the year’s operation is to be re¬ 
ceived. Under certain circumstances 
these payments may be scheduled over 
longer periods. Circumstances which 
warrant an extended repayment 
schedule are factors such as establish- 
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ing a new enterprise, developing a 
farm, purchasing feed while feed crops 
are being established or during recov¬ 
ery from disaster or economic reverses. 
Crops only are not sufficient security 
when repayment is scheduled over the 
longer period. 

(3) Advances for purposes other 
than those for annual operating ex¬ 
penses will be scheduled for payment 
over the minimum period necessary 
considering the applicant’s ability to 
pay and the useful life of the security, 
but not in excess of seven years. 

(4) When conditions warrant, install¬ 
ments scheduled in accordance with 
paragraph (f)(2) of this section may 
include equal, unequal, or balloon in¬ 
stallments. The amount ballooned 
should not exceed that which the bor¬ 
rower could reasonably expect to pay 
during a maximum additional 7 year 
period. The applicant must be advised 
before the loan is closed that the 
lender will review each case at the end 
of the intitiaLJoan term to determine 
if such rescheduling is warranted. (See 
§ 1980.124 of this Subpart.) 

(g) Security. Ordinarily, the security 
must be adequate in the opinion of the 
lender to assure repayment of the 
loan. If the security alone is inad¬ 
equate, then the applicant’s repay¬ 
ment ability will also be considered by 
the lender and FmHA (provided the 
FmHA loan approval official’s opinion 
is based on the evaluation set forth in 
§1980.114 of this Subpart) in deter¬ 
mining whether loan should be made. 
However, when a loan is made for refi¬ 
nancing purposes, the amount refi¬ 
nanced may not exceed the value of 
the security. The agreement between 
the lender and FmHA concerning the 
applicant’s repayment ability will be 
indicated on Form FmHA 449-14. The 
loan must be secured by a first lien on 
all property or products acquired, pro¬ 
duced, or refinanced with loan funds 
and by any additional security needed. 
Such additional security may consist 
of the best lien obtainable on chattels, 
real estate or other property. 

(h) Other considerations. 

(1) Applicants will be advised by the 
lender that they are expected to 
comply with any applicable special 
laws and regulations. 

(2) Applicants receiving loans for 
nonfarm enterprise will be advised of 
the possibilities of incurring liability 
and encouraged to obtain public liabil¬ 
ity and property damage insurance. 

§1980.176-1980.179 (Reserved) 

§ 1980.180 Farm ownership loans. 

(a) Objectives. The basic objectives 
of the Farmers Home Administration 
(FmHA) in guaranteeing farm owner¬ 
ship (FO) loans are to assist eligible 
applicants to become owner-operators 
of family farms, to make efficient use 
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of land, labor and other resources, to 
carry on sound and successful oper¬ 
ations on the farm and to enable farm 
families to have a reasonable standard 
of living. The operations may include 
establishment or enlargement of non¬ 
farm enterprises to supplement the 
farm income. These objectives will be 
accomplished through the extension 
of credit and necessary servicing by 
the lender as required. 

(b) Preference. Preference will be 
given by the lender as between appli¬ 
cations on file at the same time when 
it appears that available funds will be 
inadequate to meet the needs of all ap¬ 
plicants in the following cases: 

(1) An application from a veteran, as 
defined in § 1980.106(b)(32) of this 
Subpart, will be given preference over 
one from a nonveteran. 

(2) An application for a loan for land 
purchase from an applicant who is (1) 
married or has a dependent family, or 
(2) an owner of livestock and farm im¬ 
plements necessary to successfully 
carry on farming operations, or (3) 
able to make downpayments will be 
given preference over one from an ap¬ 
plicant who does not meet any of 
these criteria. 

(c) Farm ownership loan eligibility 
requirements. 

(1) An individual must: 

(i) Be a citizen of the United States 
(see § 1980.106(b)(29) of this Subpart 
for the definition of “United States”). 

(ii) Possess the legal capacity to 
incur the obligations of the loan. 

(iii) Have sufficient training or farm¬ 
ing experience to assure reasonable 
prospects of success in the proposed 
operation. 

(iv) Need to rely on farm income and 
any other income to provide a level of 
living comparable to that considered 
reasonably adequate for the area. In 
making this determination, the lender 
and the FmHA County Committee 
should consider: 

(A) Any* special applicant circum¬ 
stances such as size of family, health, 
and education. 

(B) The estimated typical income of 
reasonably successful residents in the 
area. 

(C) Whether the off-farm work will 
interfere with the successful operation 
of the farm. 

(D) That the guidelines listed in sub- 
paragraphs (A), (B) and (C) above are 
provided to permit lenders and county 
committees to use judgment on indi¬ 
vidual cases. They are not intended to 
prevent making loans to an applicant 
who already has off-farm income that 
is typical of other reasonably success¬ 
ful residents in the area when that 
income as shown by a typical year 
plan, will be reduced or will end not 
later than three full crop years after 
the loan is closed. 
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(v) Have the character (as related 
solely to debt repayment ability and 
reliability), managerial ability and in¬ 
dustry to carry out the proposed oper¬ 
ation. 

(vi) Honestly try to carry out the 
conditions and terms of the loan. 

(vii) Be unable to obtain sufficient 
credit without a guarantee to finance 
actual needs at reasonable rates and 
terms, taking into consideration pre¬ 
vailing private and cooperative rates 
and terms in the community in or near 
which the applicant resides for loans 
for similar purposes and periods of 
time. 

Cviii) Be the owner-operator of not 
larger than a family farm after the 
loan is closed. 

(2) A cooperative, corporation or 
partnership must: 

(i) Be unable to obtain sufficent 
credit without a guarantee to finance 
actual needs at reasonable rates and 
terms, taking into account prevailing 
private and cooperative rates and 
terms in or near the community for 
loans for similar purposes and periods 
of time. This applies to entity and all 
of its members, stockholders, or part¬ 
ners, as individuals. 

(ii) Be controlled by farmers or 
ranchers engaged primarily and direct¬ 
ly in farming or ranching in the 
United States after the loan is made. 

(iii) Consist of members, stockhold¬ 
ers. or partners who do not as individ¬ 
uals have either a guaranteed or in¬ 
sured FO, SW, RL or OL loan and are 
not members of another entity or have 
an interest in another entity that has 
either a guaranteed or insured FO. 
SW, RL or OL loan. 

(iv) If the members, stockholders, or 
partners holding a majority interest 
are related by marriage (that is, the 
legal union of a man and woman as 
husband and wife) or blood: 

(A) They must be citizens of the 
United States (see § 1980.106 (b)(29) 
for the definition of “United States”). 

(B) They must have sufficient train¬ 
ing or farming experience to assure 
reasonable prospects of success in the 
proposed operation. 

(C) They and the entity itself must 
have the character (as related solely 
to debt repayment ability and reliabil¬ 
ity), managerial ability and industry 
necessary to carry out the proposed 
operation. 

(D) They and the entity itself will 
honestly try to carry out the condi¬ 
tions and terms of the loan. 

(E) At least one member, stock¬ 
holder or partner must operate the 
family farm. 

(F) The entity must own and oper¬ 
ate the farm and be authorized to do 
so in the State(s) in which the farm is 
located. 
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(v) If the members, stockholders, or 
partners holding a majority interest 
are not related by marriage or blood: 

(A) The requirements of subpara¬ 
graphs (c)(2Xlv) (A) through (D) must 
be met. 

(B) They and tire entity itself must 
own and operate the family farm. 

(C) The entity must own and oper¬ 
ate the farm and be authorized to do 
so in the State(s) in which the farm is 
located. 

(d) Loan purposes. Loans that are 
consistent with all Federal, State and 
local environmental quality standards 
may be made to: 

(1) Purchase or enlarge a farm, in¬ 
cluding any land for recreation or 
other nonfarm enterprise. This may 
include: 

(!) Purchasing easements and rights- 
of-way needed to operate the farm or 
nonfarm enterprise. 

(ii) An applicant’s portion of the cost 
of land which is being subdivided. 

(iii) Making a downpayment on the 
purchase of land under the following 
conditions: 

(A) A deed is obtained by the bor¬ 
rower and the unpaid balance on the 
loan is secured by a note and mortgage 
or an acceptable land purchase con¬ 
tract or similar instrument. 

(B) The applicant can meet the loan 
terms under normal farm conditions. 

(C) The conditions and the require¬ 
ments of any prior mortgage or con¬ 
tract meet the security requirements 
for taking a junior lien as shown in 
subsection (g)(2Xiii) of this section. 

(D) A purchase contract is signed 
which obligates the purchaser to pay 
the purchase price, gives the purchas¬ 
er the rights of present possession, 
control, and beneficial use of the prop¬ 
erty, and entitles the purchaser to a 
deed upon paying all or a specific part 
of the purchase price. 

(2) Construct, buy, or improve build¬ 
ings and facilities needed on the appli¬ 
cant’s farm. Including: 

<i> The construction of an essential 
farm dwelling and service buildings of 
modest design and cost, including 
facilities and structures for nonfarm 
enterprise uses or fish farming such as 
docks, fish hatcheries, shooting blinds, 
refreshment or marketing stands, 
processing or assembly plants, sales 
buildings, repair shops, lodging facili¬ 
ties, trailer parks, picnic areas, target 
ranges, tennis courts, shuffleboard 
courts, golf driving ranges, campsites, 
and modest rental housing. For dwell¬ 
ing improvement or construction, con¬ 
sideration may be given to additional 
space required for facilities used for 
food preparation and storage, vehicle 
storage, or laundry and office space, 
the size and cost of which will not 
exceed that owned by typical family 
farmers in the area. 
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(li) The improvement, alteration, 
repair, replacement, relocation, or pur¬ 
chase and transfer of such essential 
dwellings and service buildings, facili¬ 
ties. structures and fixtures that 
become part of the real estate or cus¬ 
tomarily pass with the farm when it is 
sold. This Includes pollution control 
and energy saving devices. 

(3) Provide land and water develop¬ 
ment. pollution control and energy 
saving measures, acquire water sup¬ 
plies and rights, and promote the use 
and conservation essential to the oper¬ 
ation of the farm and any nonfarm en¬ 
terprise facilities. This includes provid¬ 
ing fencing, drainage and irrigation 
facilities, basic applications of lime 
and fertilizer, and facilities for land 
clearing. This also includes establish¬ 
ing approved forestry practices, fish 
ponds, trails and lakes; improving or¬ 
chards; and establishing and improv¬ 
ing permanent hay or pasture. Sources 
of water may be located outside the 
land owned provided appropriate 
rights or easements are obtained to 
ensure that the wrater and rights will 
pass with the farm when it is sold. The 
funds for land and water development 
may include the costs of machinery 
and equipment needed to do the devel¬ 
opment only when the total cost of 
the development and machinery or 
equipment would not exceed the cost 
of hiring someone to do the develop¬ 
ment work. Also, loan funds may be 
used to pay that part of the cost of 
facilities, improvements and “prac¬ 
tices” which will be paid for In connec¬ 
tion with participation in such pro¬ 
grams as the Agricultural Conserva¬ 
tion or Great Plains programs only 
when such costs cannot be covered by 
purchase orders or assignments to ma¬ 
terial suppliers or contractors. If loan 
funds are advanced and the portion of 
the payment for which the funds were 
advanced Is likely to exceed $1,000, the 
applicant will assign the payment to 
the lender. 

(!) Funds may be used to pay for de¬ 
velopment costs on land owned with 
defective title (see subsection (g)(2) of 
this section) or on land in which the 
applicant owns an undivided interest, 
provided; 

(A) The amount of loan funds used 
on such land is limited to $25,000; 

(B) There is adequate security for 
the loan; and 

(C) The tract with defective title or 
undivided interest is not included in 
the appraisal report. 

(ii) Funds may be used to pay for de¬ 
velopment costs on land leased by the 
applicant provided: 

(A) The terms of the lease are such 
that there is reasonable assurance the 
applicant will have use of the improve¬ 
ment over its useful life; 

(B) A written lease provides for pay¬ 
ment to the tenant or assignee of any 


unexhausted value of the improve¬ 
ment if the lease is terminated: 

(C) There is adequate security for 
the loan; and 

(D) The amount of loan funds used 
for improvements on leased land will 
not exceed $10,000. 

(4) Refinance debts subject to the 
following: 

(i) The applicant's present creditors 
will not furnish credit at rates and 
terms the applicant can meet. 

(ii) The lender will verify the need 
to refinance all secured debts and 
major unsecured debts. The unpaid 
balance on the debts to be refinanced 
will also be verified. 

(5) Pay reasonable expenses inciden¬ 
tal to obtaining, planning, closing and 
making the loan, such as fees for legal, 
architectural and other technical serv¬ 
ices, first year insurance premiums, 
and loan fees authorized in § 1980.22 
of Subpart A of this Part, which are 
required to be paid by the borrowers 
and which cannot be paid from other 
funds. Loan funds also may be used to 
pay the borrower’s share of Social Se¬ 
curity taxes for labor hired by the bor¬ 
rower in connection with land and 
building development. 

(6) Finance a nonfarm enterprise 
when it will provide another source of 
necessary income even though the 
owned or purchased acreage for such 
enterprise is not physically located on 
the farmland. 

(7) Purchase any stock in a coopera¬ 
tive lending agency that is necessary 
to obtain the loan. 

(e) Loan limitations. A guaranteed 
FO loan will not be approved if: 

(1) The borrower has outstanding 
FO, Soil and Water (SW) or Recrea¬ 
tion (RL) loans, and making the re¬ 
quested loan will cause the borrower’s 
total unpaid principal indebtedness for 
these loans to exceed the lesser of 
$300,000 or the market value of the 
farm or other security. 

(2) The noncontiguous character of 
a farm containing two or more tracts 
is such that an efficient farming oper¬ 
ation and nonfarm enterprise cannot 
be conducted due to the distance be¬ 
tween tracts or due to inadequate 
rights-of-way or public roads between 
tracts. 

(f) Rates and terms. 

(1) Each loan will be scheduled for 
repayment over a period not to exceed 
40 years from the date of the note or 
such shorter period as may be neces¬ 
sary to assure that the loan will be 
adequately secured, taking into ac¬ 
count the probable depreciation of the 
security. 

(2) The interest rate will be a fixed 
or variable rate agreed upon by the 
borrower and lender, except the lender 
may not charge a rate in excess of its 
best rate to its best farm customers. 
Variable rates may change according 
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to the practices of the lender for its 
best farm customers. Best farm cus¬ 
tomers are those conventional farm 
borrowers who are required to pledge 
their crops, livestock and other chattel 
and real estate security for the loan. 
This does not include those high risk 
farmers with limited security and 
management ability that are generally 
charged a higher interest rate by con¬ 
ventional agricultural lenders. Also, 
this does not include those low risk 
farm customers who obtain financing 
on a secured or unsecured basis who 
have as collateral such items as sav¬ 
ings accounts, time deposits, certifi¬ 
cates of deposit, stocks and bonds, and 
life insurance which they are able to 
pledge for the loan. 

(3) Installments on loans may be de¬ 
ferred in accordance with § 1980.124(c) 
of this Subpart. 

(g) Security. 

(1) Each guaranteed FO loan will be 
secured by real estate only or by a 
combination of real estate and chat¬ 
tels or other security. 

(2) When obtaining real estate secu¬ 
rity the following will apply: 

(i) A mortgage will be taken on the 
entire farm owned or to be owned by 
the applicant, including land in which 
the applicant owns an undivided inter¬ 
est, except a portion of the farm will 
be excluded when: 

(A) The applicant’s title to that part 
of the farm is defective, and cannot be 
cleared at a reasonable cost provided: 

(1) The lender determines the appli¬ 
cant’s interest is of such nature that it 
is not mortgageable; 

(2) To include the land would com¬ 
plicate loan servicing or liquidation; 
and 

(3) Any land on which title is defec¬ 
tive will not be included in the ap¬ 
praisal of the farm whether or not it is 
described on the mortgage. 

(B) The present lienholder on that 
part of the farm will not permit a 
junior lien or State law will not recog¬ 
nize or permit a lien provided the part 
excluded from the security is not in¬ 
cluded in the appraisal report. 

(C) Soundness of the loan will not be 
affected if there is defective title or 
part of the farm is not included as se¬ 
curity for the loan. 

(ii) When the farm alone will not 
provide enough security, other real 
estate owned by the applicant may 
also be taken as security. 

(iii) Loans may be secured by a 
junior lien on real estate provided: 

(A) Prior lien instruments do not 
contain provisions for future advances 
(except for taxes, insurance, other 
costs needed to protect the security, or 
reasonable foreclosure costs), cancella¬ 
tion, summary forfeiture, or other 
clauses that may jeopardize the Gov¬ 
ernment’s or the lender’s interest or 
the applicant’s ability to pay the guar¬ 
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anteed FO loan unless any such unde¬ 
sirable provisions are limited, modi¬ 
fied, waived or subordinated insofar as 
the Government and the lender are 
concerned. 

(B) Agreements are obtained from 
prior lienholders to give notice of fore¬ 
closure to the lender whenever State 
law or other arrangements do not re¬ 
quire such a notice. 

(iv) Any loan of $10,000 or less may 
be secured by the best lien obtainable 
without title clearance or legal serv¬ 
ices normally required, provided the 
lender believes from a search of the 
county records that the applicant can 
give a mortgage on the farm. This ex¬ 
ception to title clearance will not 
apply when land is to be purchased. 

(3) Loans may be secured by chattels 
subject to the following conditions: 

(i) There is not enough real estate 
security for the loan and the best lien 
obtainable on the farm has been 
taken. 

(ii) Taking a lien on chattels will not 
prevent the borrower from obtaining 
operating credit from other sources or 
the FmHA. 

(iii) Junior liens on chattels may be 
taken when there is enough equity in 
the property. However, when practi¬ 
cal, a first lien on selected chattel 
items should be obtained. 

(iv) A first lien will be taken on 
equipment or fixtures bought with 
loan funds whenever such property 
cannot be included in the real estate 
lien and this additional security is 
needed to secure the loan. 

(v) The lender is responsible for ob¬ 
taining the lien on chattel security 
and keeping it effective as notice to 
third parties. 

(4) Other items or property may be 
taken as additional security when 
needed. These include: 

(i) Items such as land, buildings, fix¬ 
tures. fences, water, water stock and 
facilities, other improvements, ease¬ 
ments, rights-of-way, and other appur¬ 
tenances that are considered part of 
the farm and usually pass with the 
farm in a change of ownership. If any 
of these do not pass with a change of 
ownership, the lender will identify 
sucfi items and include them in an ap¬ 
propriate security instrument or as¬ 
signment. 

(ii) Other property that cannot be 
converted to cash without jeopardizing 
the borrower’s farm operation such as 
the cash value of insurance policies, 
stock, memberships or stock in associ¬ 
ations or water stocks. Any such prop¬ 
erty must have security value and be 
transferable. 

(h) Special requirements. 

(1) The lender is responsible for 
making a preliminary determination 
as to whether a loan can be made on 
the farm. This determination will be 
based on a personal inspection of the 
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farm and an evaluation of such factors 
as productivity of the land; location, 
conditions, and adequacy of the build¬ 
ings; approximate value of the farm; 
roads, schools, markets, or other com¬ 
munity facilities; tax rates; and ade¬ 
quacy of the water supply. A decision 
also will be made on the suitability of 
the farm for a nonfarm enterprise fa¬ 
cility or specialized farm operation, 
and development needed to make it a 
suitable farm. 

(2) Buildings adequate for the 
planned operation of the farm, includ¬ 
ing any nonfarm enterprise, must be 
available for the applicant’s use after 
the loan is made. The necessary build¬ 
ings ordinarily will be located on the 
applicant’s farm. Exceptions to this re¬ 
quirement are when: 

(i) The applicant already owns an 
adequate, decent, safe, and sanitary 
dwelling, suitable for the family’s 
needs, and located close enough to the 
farm so the farm may be operated suc¬ 
cessfully. A real estate lien will be 
taken on such dwelling. 

(ii) The applicant has a long-term 
lease on acceptable rented buildings 
that are adjacent to or near the farm, 
or the applicant occupies suitable 
buildings which the applicant will 
eventually inherit or be permitted to 
purchase from a relative. 

(iii) The farm does not have an ade¬ 
quate dwelling and the applicant owns 
a suitable mobile home which will be 
used as the applicant’s home. A mobile 
home will not be considered to add 
value to the farm but FO guaranteed 
loan funds may be used to finance an¬ 
choring the home. 

(3) Development needed make the 
farm and any nonfarm enterprise 
ready for a successful operation will be 
planned during the loan processing. 

The plans should provide for com¬ 
pleting the development at the earliest 
practicable date. The applicant should 
obtain the recommendations of repre¬ 
sentatives of the Forest Service, Soil 
Conservation Service, State Agricul¬ 
tural Extension Service, and State 
Planning and Development Agency or 
local planning groups to be included in 
the development plan and in the oper¬ 
ating plan. In planning such develop¬ 
ment with the applicant, the lender 
will encourage the applicant to use 
any cost-sharing assistance that may 
be available through any source such 
as the Agricultural Stabilization and 
Conservation Service (ASCS) pro¬ 
grams. 

(4) Insurance on buildings and other 
property, and insurance available in 
flood and mudslide hazard areas, will 
be obtained as required by the lender. 
Applicants receiving loans for non¬ 
farm enterprises will be advised by the 
lender of the possibility of incurring li¬ 
ability and will be encouraged to 
obtain public liability and property 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY. MARCH 8, 1979 




12628 

damage insurance. Chattel security 
should be insured against losses 
caused by hazards customarily insured 
against in the area if the loss of such 
security would jeopardize the interests 
of the lender and the Government. 

(5) When loan soundness depends on 
income from other sources in addition 
to Income from owned land, it will be 
necessary for the lender to determine 
that: 

(i) There is reasonable assurance 
that any rented land which the appli¬ 
cant depends on will be available; and/ 
or 

(ii) Any off-farm employment the 
applicant depends on is likely to con¬ 
tinue. 

(6) Nonfarm enterprises will be ana¬ 
lyzed by the lender to determine 
soundness. 

(7) Other assets not used directly in 
the farming operation will be handled 
as follows: 

(i) A guaranteed FO loan may be 
made when essential real estate is 
owned, either in whole or as an undi¬ 
vided interest, that will not be part of 
the farm provided: 

(A) The real estate furnishes em¬ 
ployment or income w r hich is essential 
to the applicant's success. 

(B) Sale of the property will not 
eliminate the need for FmHA guaran¬ 
teed credit. 

<C) Retention of the real estate will 
not cause the operation to be larger 
than a family farm. 

(ii) An applicant will dispose of 
nonessential real estate or an undivid¬ 
ed interest in real estate no later than 
loan closing. If this is not feasible, the 
applicant must agree in writing to dis¬ 
pose of the property as soon after clos¬ 
ing as possible. Under no circum¬ 
stances may the property be held for 
more than three years after closing. 

(iii) The applicant must agree to use 
the proceeds from the sale of other 
real estate to: 

(A) Pay costs and taxes connected 
with the sale; 

(B) Reduce the FmHA guaranteed 
debt or any prior lien; 

(C) Make essential capital purchases; 
or 

(D) Pay essential farm and home ex¬ 
penses. 

(iv) Real estate or an interest in real 
estate which is retained after loan 
closing, but which is not part of the 
farm will not be included in: 

(A) The appraisal report. 

(B) The security instrument for the 
loan. 

(C) The total debt against the secu¬ 
rity. 

(8) When life estates are involved, 
loans may be made: 

(i) To both the life estate holder and 
the remainderman, provided: 

(A) Both have a legal right to 
occupy and operate the farm; and 
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(B) Both are eligible for the loan; 
and 

(C) Both parties sign the note and 
mortgage. 

(ii) To the remainderman only, pro¬ 
vided: 

(A) The remainderman has a legal 
right to occupy and operate the farm; 
and 

(B) The lien instrument is signed by 
the remainderman, life estate holder, 
and any other party having any inter¬ 
est in the security. 

(iii) To the life estate holder only, 
provided: 

(A) There is no legal restriction 
placed on a life estate holder who oc¬ 
cupies and operates a farm; and 

(B) The lien instrument is signed by 
the life estate holder, remainderman, 
and any other party having any inter¬ 
est in the security. 

(9) A loan will not be approved if a 
lien junior to the lender's lien securing 
the guaranteed loan is likely to be 
taken simultaneously with or immedi¬ 
ately subsequent to the loan closing to 
secure any debt the borrower may 
have at the time of loan closing or any 
debt that may be incurred in connec¬ 
tion with the guaranteed loan, such as 
for a portion of the purchase price of 
the farm or money borrowed from 
others for payments on debts against 
the farm, unless the total debt against 
the security would be within its 
market value. 

§ 1980.181—1980.184 IReservcd] 

§ 1980.185 Soil and water loans. 

(a) Objectives. The basic objectives 
of guaranteed soil and water loans are 
to encourage and facilitate the im¬ 
provement. protection, and proper use 
of farmland by providing financing for 
soil conservation; water development, 
conservation, and use; forestation; 
drainage of farmland; the establish¬ 
ment and improvement of permanent 
pasture: pollution abatement ang con¬ 
trol; and other related measures con¬ 
sistent with all Federal, State, and 
local environmental quality standards. 
Achieving these objectives should help 
farmers to make needed land-use ad¬ 
justments and should lessen the 
impact of adverse weather conditions 
on farming operations. 

(b) Preference, An application on 
hand from a veteran as defined in 
§ 1980.106(b)(32) of this Subpart will 
be given preference by the lender over 
an application from a nonveteran on 
file at the same time when it appears 
that available funds will be inadequate 
to meet the needs of all applicants. 

(c) Soil and Water loan eligibility re¬ 
quirements. 

(1) An individual must: 

(i) Be a citizen of the United States 
(see § 1980.106 (b)(29) of this Subpart 
for the definition of “United States"). 


legally admitted as a permanent resi¬ 
dent of the United States or on indefi¬ 
nite parole. 

(ii) Possess the legal capacity to 
incur the obligations of the loan. 

(iii) Have the character (as related 
solely to debt repayment ability and 
reliability), managerial ability and in¬ 
dustry to carry out the proposed oper¬ 
ation. 

(iv) Honestly try to carry out the 
conditions and terms of the loan. 

(v) Be unable to obtain sufficient 
credit without a guarantee to finance 
actual needs at reasonable rates and 
terms, taking into consideration pre¬ 
vailing private and cooperative rates 
and terms in the community in or near 
which the applicant resides for loans 
for similar purposes and periods of 
time. 

(vi) Be the owner or operator of a 
farm after the loan is closed. 

(vii) If a tenant, have a satisfactory 
written lease for a sufficient period of 
time and under terms that w^ll enable 
the operator to obtain reasonable re¬ 
turns on the improvements to be made 
with the guaranteed loan. In addition, 
the lease or separate agreement 
should provide for compensating the 
tenant for any unexhausted value of 
the improvements upon termination of 
the lease. 

(2) A cooperative, corporation or 
partnership must: 

(i) Have the character (as related 
solely to debt repayment ability and 
reliability), management ability and 
industry to carry out the proposed op¬ 
eration; and 

(ii) Honestly try to carry out the 
conditions and terms of the loan.’ 

(iii) Consist of members, stockhold¬ 
ers or partners, holding a majority in¬ 
terest who are citizens of the United 
States (see 1980.106(b)(29) of this Sub¬ 
part for the definition of “United 
States"), legally admitted as a perma¬ 
nent resident of the United States or 
on indefinite parole and w*ho meet the 
requirements of subparagraphs (c) (2) 
(i) and (ii). 

(iv) Be authorized to own and/or op¬ 
erate a farm in the State(s) in which 
the farm is located. 

(v) Be unable to obtain sufficient 
credit without a guarantee, either as 
an entity or as individual members, 
stockholders, or partners, to finance 
actual needs at reasonable rates and 
terms, taking into account prevailing 
private and cooperative rates and 
terms in or near the community for 
loans for similar purposes and periods 
of time. 

(vi) Be controlled by individuals en¬ 
gaged primarily and directly in farm¬ 
ing or ranching in the United States 
after the loan is made. 

(vii) Be the owner or operator of a 
farm after the loan is made. 
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(viii) If a tenant, have a satisfactory 
written lease for a sufficient period of 
time and under terms that will enable 
the applicant to obtain reasonable re¬ 
turns on the improvements made with 
the loan. In addition, the lease or sep¬ 
arate agreement should provide for 
compensating the tenant for any un¬ 
exhausted value of the improvements 
upon termination of the lease. 

(ix) Consist of members, stockhold¬ 
ers or partners who do not as Individ¬ 
uals have either a guaranteed or in¬ 
sured PO, SW, RL, or OL loan and are 
not members of another entity or have 
an interest in another entity that has 
either a guaranteed or an insured FO, 
SW, RL, or OL loan. 

•(d) Loan purposes. Loan purposes 
must be consistent with all Federal, 
State and local environmental quality 
standards and funds may be used to: 

(1) Pay the costs for construction, 
materials, supplies, equipment, and 
services related to land and water de¬ 
velopment, use, conservation; and 
energy saving measures related to soil 
and water conservation, such as: 

(i) Terraces, dikes, reservoirs, ponds, 
tanks, cisterns, liquid and solid waste 
disposal facilities, wells, pipelines, 
pumping and irrigation equipment, 
ditches and canals for drainage, water¬ 
ways. and erosion control structures. 

(ii) Drainage of land which is part of 
an operating farm unit. 

(iii) Land clearing. 

(iv) Sodding, subsoiling, land level¬ 
ing. liming and fencing. 

(v) Fertilizer and seed used in con¬ 
nection with a soil conservation prac¬ 
tice or to establish or improve perma¬ 
nent vegetation. 

(vi) Forestation for sustained yield 
and tree planting for erosion control 
or shelter belt purposes. 

(vii) Gasoline, oil. and equipment 
rental or hire connected with estab¬ 
lishing or completing the develop¬ 
ment. 

(viii) Reasonable expenses incidental 
to obtaining, planning, closing and 
making the loan, such as fees for legal, 
engineering or other technical serv¬ 
ices, hazard insurance premiums, and 
loan fees authorized in § 1980.22 of 
Subpart A of this Part, which are re¬ 
quired to be paid by the borrower and 
which cannot be paid from other 
funds. Loan funds may also be used to 
pay the borrower’s share of Social Se¬ 
curity taxes for labor hired by the bor¬ 
rower in connection with making any 
planned improvements. 

(ix) Purchase or repair or special- 
purpose equipment such as terracing, 
land leveling and ditching equipment, 
provided: 

(A) Such equipment is needed and 
will facilitate the completion or main¬ 
tenance of the planned improvement, 
and 
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(B) The cost of the equipment plus 
the other costs related to improve¬ 
ment will not be more than if per¬ 
formed by a contractor or by another 
method. 

(2) Pay the costs of meeting Federal, 
State or local requirements for agri¬ 
cultural, animal, or poultry waste pol¬ 
lution abatement and control facili¬ 
ties. including construction, modifica¬ 
tion, or relocation of the farm or farm 
structures if necessary to comply with 
such pollution abatement require¬ 
ments. 

(3) Acquire a source of water to be 
used on land the applicant owns, will 
acquire, or operates including: 

(i) The purchase of water stock or 
membership in an incorporated water 
users association. 

(ii) The acquisition of a water right 
through appropriation, agreement, 
permit, or decree. 

(iii) The acquisition of water supply 
or right, and the land on which it is 
presently being used, when the water 
supply or right cannot be purchased 
without the land, provided: 

(A) The value of the land without 
the water supply or right is only an in¬ 
cidental part of the total price: and 

(B) The water supply and right will 
be transferred to, and used more effec¬ 
tively on, other land owned or operat¬ 
ed by the applicant. 

(4) Refinance debts subject to the 
following: 

(i) The debts were incurred for au¬ 
thorized guaranteed SW loan pur¬ 
poses. 

(ii) All development or repair work 
conforms to FmHA standards or those 
standards will be met with the guaran¬ 
teed loan. 

(iii) The applicant’s present credi¬ 
tors will not furnish credit at rates 
and terms the applicant can meet. 

(iv) The lender will verify the need 
to refinance all secured and major un¬ 
secured debts. The unpaid balance on 
the debts to be refinanced will also be 
verified. 

(5) Purchase land or an interest 
therein for sites or rights-of-way and 
easements upon which a .water or 
drainage facility will be located. 

(6) Pay that part of the cost of facili¬ 
ties, improvements, and • practices’* 
w r hich will be paid for in connection 
with participation in programs admin¬ 
istered by agencies such as the Agri¬ 
cultural Stabilization and Conserva¬ 
tion Service (ASCS) or the Soil Con¬ 
servation Service (SCS) only when 
such costs cannot be covered by pur¬ 
chase orders or assignments to materi¬ 
al suppliers or contractors. If loan 
funds are advanced and the portiop of 
the payment for which the funds were 
advanced is likely to exceed $1,000. the 
applicant will assign the payment to 
the lender. 
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(7) Provide water supply facilities 
for dwellings and farm buildings, in¬ 
cluding such facilities as wells, pumps, 
farmstead distribution systems, and 
home plumbing. 

(8) Pay costs of land and water de¬ 
velopment, use. and conservation es¬ 
sential to the applicant’s farm, subject 
to the following: 

(i) Such a loan may be made on land 
with defective title owned by the ap¬ 
plicant (See subsection (g) of this sec¬ 
tion) or on land in which the applicant 
ow r ns an undivided interest providing: 

(A) The amount of funds used on 
such land is limited to $25,000, 

(B) There is adequate security for 
the loan, and 

(C) The tract is not included in the 
appraisal report. 

(ii) Such a loan may be made on 
land leased by the applicant providing: 

(A) The terms of the lease are such 
that there is reasonable assurance the 
applicant will have use of the improve¬ 
ment over its useful life. 

(B) A written lease provides for pay¬ 
ment to the tenant or assignee any un¬ 
exhausted value of the improvement If 
the lease is terminated. 

(C) There is adequate security for 
the loan. 

(9) Purchase any stock in a coopera¬ 
tive lending agency that is necessary 
to obtain the loan. 

(e) Loan limitations. A guaranteed 
SW loan will not be approved if: 

(1) The borrower has outstanding 
SW, FO, or RL loans, and making the 
requested loan will cause the borrow¬ 
er’s total unpaid principal indebted¬ 
ness for these loans to exceed the 
lesser of $300,000 or the market value 
of the farm or other security. 

(2) The noncontinguous character of 
a farm containing two or more tracts 
is such that an efficient farming oper¬ 
ation and nonfarm enterprise cannot 
be conducted due to the distance be¬ 
tween tracts or due to inadequate 
rights-of-w r ay or public roads between 
tracts. 

(f) Rates and terms. 

(1) Each loan will be scheduled for 
repayment over a period not to exceed 
40 years from the date of the note or 
such shorter period as may be neces¬ 
sary to assure that the loan will be 
adequately secured, taking into ac¬ 
count the probable depreciation of the 
security. 

(2) The interest rate will be a fixed 
or variable rate agreed upon by the 
borrower and lender, except the lender 
may not charge a rate in excess of its 
best rate to its best farm customers. 
Best farm customers are those conven¬ 
tional farm borrowers who are re¬ 
quired to pledge their crops, livestock 
and other chattel and real estate secu¬ 
rity for the loan. This does not include 
those high risk farmers with limited 
security and management ability that 
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are generally charged a higher inter¬ 
est rate by conventional agricultural 
lenders. Also, this does not include 
those low risk farm customers who 
obtain financing on a secured or unse¬ 
cured basis who have as collateral 
such items as savings accounts, time 
deposits, certificates of deposits, stocks 
and bonds, and life insurance which 
they are able to pledge for the loan. 

(3) Installments may be deferred in 
accordance with § 1980.124(c). 

(g) Security. 

(1) Each guaranteed SW loan will be 
secured by real estate, chattels, other 
security, leaseholds, or a combination 
of these. 

(2) When obtaining real estate secu¬ 
rity. the following will apply: 

(i) A mortgage will be taken on the 
entire farm to be improved which is 
owned by the applicant, including land 
in which the applicant owns an undi¬ 
vided interest, except a portion of the 
farm will be excluded when: 

(A) The applicant’s title to that part 
of the farm is defective, and cannot be 
cured at a reasonable cost, provided: 

(1) The lender determines the appli¬ 
cant’s interest is of such nature that it 
is not mortgageable: and 

(2) To include the land would com¬ 
plicate loan servicing or liquidation: 
and 

( 3) Any land on which title is defec¬ 
tive will not be included in the ap¬ 
praisal of the farm whether or not it is 
described on the mortgage. 

(B) The present lienholder on that 
part of the farm will not permit a 
junior lien or State law will not recog¬ 
nize or permit a lien provided the part 
excluded from the security is not in¬ 
cluded in the appraisal report. 

(C) Soundness of the loan will not be 
affected if there is defective title or 
part of the farm is not included as se¬ 
curity. 

(ii) When the farm alone will not 
provide enough security, other real 
estate owned by the applicant may 
also be taken as security. 

Ciii) Loans may be secured by a 
junior lien on real estate provided: 

(A) Prior lien instruments do not 
contain provisions for future advances 
(except for taxes, insurance, other 
costs needed to protect the security, or 
reasonable foreclosure costs), cancella¬ 
tion, summary forfeiture, or other 
clauses that may jeopardize the Gov¬ 
ernment’s or the lender's interest or 
the applicant’s ability to pay the guar¬ 
anteed loan unless any such undesira¬ 
ble provisions are limited, modified, 
waived or subordinated insofar as the 
Government and the lender are con¬ 
cerned. 

(B) Agreements are obtained from 
prior lienholders to give notice of fore¬ 
closure to the lender whenever State 
law or other arrangements do not re¬ 
quire such a notice. 
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(iv) Any loan of $10,000 or less may 
be secured by the best lien obtainable 
without title clearance or legal serv¬ 
ices normally required, provided the 
lender believes from a search of the 
county records that the applicant can 
give a mortgage on the farm. 

(3) Loans may be secured by chattels 
subject to the following conditions: 

(i) Real estate security is inadequate 
to secure the loan or is not available at 
all. 

<ii) Taking a lien on chattels will not 
prevent the borrower from obtaining 
operating credit from other sources or 
the FmHA. 

(iii) Junior liens on chattels may be 
taken when there is enough equity in 
the property. However, when practi¬ 
cal. a first lien on selected chattel 
items should be obtained. 

(iv) A first lien will be taken on 
equipment or fixtures bought with 
loan funds whenever such property 
cannot be included in the real estate 
lien and this additional security is 
needed to secure the loan. 

(v) When a loan is made only for the 
purchase of shares of water stock, 
such stock will be pledged or assigned 
as security for the loan. No other secu¬ 
rity need be required if the stock rep¬ 
resents the right to receive water and 
is transferable separately from the 
land, provided: 

(A) There is a market for the stock. 

(B) The purchase price is no greater 
than the price at which stock in the 
w r ater company is normally sold. 

(vi) If secured by chattels only, the 
loan cannot be over $100,000 and must 
be scheduled for repayment within 20 
years or the useful life of the security, 
whichever is less. 

(vii) The lender is responsible for ob¬ 
taining the lien on chattel security 
and keeping it effective as notice to 
third parties. 

(4) Other items or property may be 
taken as additional security when 
needed. These include: 

(i) Items such as land, buildings, fix¬ 
tures, fences, w r ater. water stock and 
facilities, other improvements, ease¬ 
ments. rights-of-way, and other appur¬ 
tenances that are considered part of 
the farm and usually pass with the 
farm in a change of ownership. If any 
of these do not pass with a change of 
ownership, the lender will properly 
identify such items and include them 
in an appropriate security instrument 
or assignment. 

(ii) Other property that cannot be 
converted to cash without jeopardizing 
the borrower’s farm operation such as 
the cash vakie of insurance policies, 
stock, memberships or stock in associ¬ 
ations or water stocks. Any such prop¬ 
erty must have security value and be 
transferable. 

(5) A loan may be secured by a mort¬ 
gage on the leasehold if it has negotia¬ 


ble value and is able to be mortgaged, 
subject to the following: 

(i) The unexpired term of the lease 
should extend beyond the repayment 
period of the loan for a period suffi¬ 
cient to ensure that the objectives of 
the loan will be achieved. If the loan 
repayment period is equal to or great¬ 
er than the period covered by the 
lease, the borrower must provide other 
security to secure the loan or the 
lessor must agree in writing to com¬ 
pensate the borrower for any unex¬ 
hausted value of the improvements 
when the lease expires or is terminat¬ 
ed. 

(ii) The lessor must have good and 
marketable title to the real estate, 
which may be subject to a prior lien, 
or the lessor must have signed a con¬ 
tract to purchase the real estate. The 
contract to sell and the lien instru¬ 
ments must not contain covenants, 
such as short redemption periods or 
rights to cancel, wliich may jeopardize 
the lender’s security. Any provisions 
which may jeopardize the lender’s se¬ 
curity must be limited, modified, 
W’aived or subordinated in favor of the 
lender. 

(iii) With respect to achieving the 
purpose of the loan, obtaining ade¬ 
quate security, and being able to serv¬ 
ice the loan and enforce its rights, the 
lender, as holder of a mortgage upon a 
lease or leasehold interest, must be in 
a position substantially as good as if it 
held a second mortgage on the real 
estate. Besides the lessor’s consent to 
the mortgage on the leasehold inter¬ 
est, the lender should consider wheth¬ 
er or not: 

(A) There is reasonable security of 
tenure. The borrower’s interest should 
not be subject to summary forfeiture 
or cancellation. 

(B) The right to foreclose the mort¬ 
gage and sell without restrictions 
would adversely affect the salability or 
market value of the security. 

(C) The lender has a right to bid at a 
foreclosure sale or to accept voluntary 
conveyance in lieu of foreclosure. 

(D) The lender has the right, after 
acquiring the leasehold through fore¬ 
closure or voluntary conveyance in 
lieu of foreclosure, or in event of aban¬ 
donment by the borrower, to occupy 
the property or sublet it. and to sell it 
for cash or credit. 

(E) The borrower has the right, in 
the event of default or inability to 
continue with the lease and the loan, 
to transfer the leasehold, subject to 
the mortgage, to an eligible transferee 
who will assume the guaranteed SW 
debt. 

(P) Advance notice will be given to 
the lender of the lessor’s intention to 
cancel, terminate or foreclose upon 
the lease. Such advance notice should 
be long enough to permit the lender to 
ascertain the amount to delinquencies, 
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the total amount of the lessor’s and 
any other prior interest, the market 
value of the leasehold interest and. if 
litigation is involved, permit appropri¬ 
ate action by the lender to be taken. 

(G) There are express provisions 
covering the question of the lender’s 
obligation to pay unpaid rental or 
other charges accrued at the time it 
acquires possession of the property or 
title to the leasehold, and those which 
become due during the lender’s occu¬ 
pancy or ownership, pending further 
servicing or liquidation. 

(H) There are any necessary provi¬ 
sions to assure fair compensation to 
the lessee for any part of the premises 
taken by condemnat ion. 

(I) Any other provisions are neces¬ 
sary to obtain an interest which can be 
mortgaged. 

<iv) The following language or simi¬ 
lar language which is legally adequate 
will be inserted on the lien instrument: 

All Borrower’s right, title, and interest in 
and to the leasehold estate for a term of 

- years beginning on -. 19—, 

created and established by a certain Lease 

dated -, 19—. executed by 

- as lessorts). recorded on 

-, 19—. in Book-, page — of 

the-Records of said County and 

State, and any renewals and extensions 
thereof, and all Borrower’s right, title, and 
interest in and to said Lease, covering the 
following real estate: (To be inserted just 
before the legal description.). 

This additional convenant will be in¬ 
serted in the mortgage: 

Borrower will pay when due all rents and 
all other charges required by said Lease, will 
comply with all other requirements of said 
Lease, and will not surrender or relinquish 
without the lender’s written consent, any of 
the Borrower’s right, title or interest in or 
to said leasehold estate or under said Lease 
while this instrument remains in effect. 

(h) Special requirements. 

(1) When possible, recommendations 
for land development will be obtained 
from the Forest Service, State Agricul¬ 
tural Extension Service, and the Soil 
Conservation Service and included in 
the development plan and in the oper¬ 
ating plans. In planning such develop¬ 
ment with the applicant, the lender 
will encourage the applicant to use 
any cost-sharing assistance that may 
by available through any source such 
as the Agricultural Stabilization and 
Conservation Service (ASCS) pro¬ 
grams. 

(2) Applicants are responsible for ob¬ 
taining all the technical assistance re¬ 
quired in connection with a guaran¬ 
teed SW loan, such as that needed to 
plan, construct, or establish the im¬ 
provement or facility to be financed. 

(3) Evidence or documentation of 
the following should be obtained when 
loan funds are to be used for irrigation 
purposes: 

(i) The land to be irrigated is suit¬ 
able for Irrigation. 


(ii) The applicant has a right to use 
water for irrigation. 

(iii) The water is suitable to use for 
irrigation and is available in sufficient 
quantities to irrigate a specified 
amount of land. 

(iv) If irrigation specialists have pre¬ 
pared any feasibility studies, copies of 
these studies should be submitted to 
the lender. 

(4) Insurance on buildings and other 
property, and insurance available in 
flood and mudslide hazard areas, will 
be obtained as required by the lender. 
Chattel security should be insured 
against losses caused by hazards cus¬ 
tomarily insured against in the area if 
the loss of such security would jeopar¬ 
dize the interests of the lender and 
the Government. 

(5) When life estates are involved, 
loans may be made: 

(i) To both the life estate holder and 
the remainderman, provided: 

(A) Both have a legal right to 
occupy and operate the farm; and 

(B) Both are eligible for the loan; 
and 

(C) Both parties sign the note and 
mortgage. 

(ii) To the remainderman only, pro¬ 
vided: 

(A) The remainderman has a legal 
right to occupy and operate the farm; 
and 

(B) The lien instrument is sighed by 
the remainderman, life estate holder, 
and any other party having any inter¬ 
est in the security. 

(iii) To the life estate holder only, 
provided: 

(A) There is no legal restriction 
placed on a life estate holder who oc¬ 
cupies and operates a farm; and 

(B) The lien instrument is signed by 
the life estate holder, remainderman, 
and any other party having any inter¬ 
est in the security. 

(6) A loan will not be approved if a 
lien Junior to the lender's lien securing 
the guaranteed loan is likely to be 
taken simultaneously with or immedi¬ 
ately subsequent to the loan closing to 
secure any debt the borrower may 
have at the time of loan closing or any 
debt that may be incurred in connec¬ 
tion with the guaranteed loan, unless 
the total debt against the security 
would be within its market value. 

§§ 1980.186-1980.189 (Reserved! 

§ 1980.190 Recreation Ioann. 

(a) Objectives . The basic objectives 
of guaranteed recreation loans are to 
assist eligible farm and ranch owners 
or tenants to convert all or a portion 
of the farms or ranches they own or 
operate to outdoor income-producing 
recreation enterprises, which will sup¬ 
plement or supplant farm or ranch 
income and permit carrying on sound 
and successful operations. These ob¬ 


jectives will be accomplished through 
the extension of credit and necessary 
servicing by the lender as required. 

(b) Preference. An application on 
hand from a veteran, as defined In 
§ 1980.106(b)(32) of this Subpart will 
be given preference by the lender over 
an application from a nonveteran on 
file at the same time when it appears 
that available funds will be inadequate 
to meet the needs of all applicants. 

(c) Recreation loan eligibility re¬ 
quirements. 

(1) An individual must: 

(1) Be a citizen of the United States 
(see § 1980.106<b)(29) of this Subpart 
for the definition of “United States"). 

(ii) Possess the legal capacity to 
incur the obligations of the loan. 

(iii) Have the character (as related 
solely to debt repayment ability and 
reliability), managerial ability, and in¬ 
dustry to carry out the proposed oper¬ 
ation. 

(iv) Honestly try to carry out the 
conditions and terms of the loan. 

(v) Be unable to obtain sufficient 
credit without a guarantee to finance 
actual needs at reasonable rates and 
terms, taking into consideration pre¬ 
vailing private and cooperative rates 
and terms in the community in or near 
w'hich the applicant resides for loans 
for similar purposes and periods of 
time. 

(vi) Be an owner or operator en¬ 
gaged in farming at the time the appli¬ 
cation is filed. 

(vii) Be the manager and operator of 
the recreation enterprise after the 
loan is closed. 

(viii) If a tenant, have a satisfactory 
written lease for a sufficient period of 
time and under terms that will enable 
the applicant to obtain reasonable re¬ 
turns on the improvements made with 
the guaranteed loan. In addition, the 
lease or separate agreement should 
provide for compensating the tenant 
for any unexhausted value of the im¬ 
provements upon termination of the 
lease. 

(2) A cooperative, corporation or 
partnership must: 

(i) Have the character (as related 
solely to debt repayment ability and 
reliability), managerial ability, and in¬ 
dustry to carry out the proposed oper¬ 
ation. 

(ii) Honestly try to carry out the 
conditions and terms of the loan. 

(iii) Consist of members, stockhold¬ 
ers or partners holding a majority in¬ 
terest w f ho are citizens of the United 
States (see § 1980.106(b)(29) of this 
Subpart for the definition of “United 
States") and who meet the require¬ 
ments of subparagraphs (c)(2) (i) and 
(ii). 

(iv) Be authorized to own and/or op¬ 
erate the farm in the State(s) in which 
the farm and the recreation enterprise 
are located. 
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(v) Be unable to obtain sufficient 
credit without a guarantee, either as 
an entity or as individual members, 
stockholders or partners, to finance 
actual needs to reasonable rates and 
terms, taking into account prevailing 
private and cooperative rates and 
terms in or near the community for 
loans for similar purposes and periods 
of time. 

(vi) Be an owner or operator en¬ 
gaged in farming at the time the appli¬ 
cation is filed. 

(vii) Be the manager and operator of 
the recreation enterprise after the 
loan is closed and at least one member, 
stockholder or partner must -actively 
participate in the operation of the en¬ 
terprise. 

(viii) Consist of members, stockhold¬ 
ers or partners who do not as individ¬ 
uals have either a guaranteed or an in¬ 
sured FO. SW, RL or OL loan and are 
not members of another entity or have 
an interest in another entity that has 
either a guaranteed or an insured FO, 
SW. RL. or OL loan. 

(ix) If a tenant, have a satisfactory 
written lease for a sufficient period of 
time and under terms that will enable 
the applicant to obtain reasonable re¬ 
turns on the improvements made with 
the loan. In addition, the lease or sep¬ 
arate agreement should provide for 
compensating the tenant for any un¬ 
exhausted value of the improvements 
upon termination of the lease. 

(d) Loan purposes. Loans that are 
consistent with all Federal, State, and 
local environmental quality standards 
may be made to: 

(1) Purchase land needed for an out¬ 
door recreation enterprise. This may 
include: 

(1) Purchasing easements and rights- 
of-way needed to operate the enter¬ 
prise. 

(ii) Making a downpayment on the 
purchase of land under the following 
conditions: 

(A) A deed is obtained by the bor¬ 
rower and the unpaid balance on the 
loan is secured by a note and mortgage 
or an acceptable purchase contract or 
similar instrument. 

(B) The applicant can meet the loan 
terms under normal farm conditions. 

(C) The conditions and the require¬ 
ments of any prior mortgage or con¬ 
tract meet security requirements for 
taking a junior lien as set out in sub- 
paragraph (g)(2)(iii) of this section. 

(D) A purchase contract is signed 
which obligates the purchaser to pay 
the purchase price, gives the purchas¬ 
er the rights of present possession, 
control, and beneficial use of the prop¬ 
erty. and entitles the purchaser to a 
deed upon paying all or a specific part 
of the purchase price. 

(2) Pay the costs of meeting Federal. 
State or local requirements for agri¬ 
cultural, animal, or poultry waste pol¬ 
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lution abatement and control facilities 
including construction, modification, 
or relocation of the farm or farm 
structures if necessary to comply with 
such pollution abatement require¬ 
ments. 

(3) Construct, buy, or improve build¬ 
ings and facilities needed for the appli¬ 
cant’s outdoor recreation enterprise, 
including: 

(i) The construction of essential 
buildings of modest design and cost in¬ 
cluding facilities and structures such 
as docks, fish hatcheries, shooting 
blinds, lodging facilities, trailer parks, 
picnic areas, target ranges, tennis 
courts, shuffleboard courts, golf driv¬ 
ing ranges, and campsites. 

(ii) The improvement, alteration, 
repair, replacement, relocation, or pur¬ 
chase and transfer of essential service 
buildings, facilities, structures and fix¬ 
tures that become part of the real 
estate or customarily pass with the 
farm w'hen it is sold. This includes pro¬ 
visions for pollution control and 
energy saving devices. 

(iii) The purchase and/or installa¬ 
tion of water and sewage systems, 
other equipment, including pollution 
control and energy saving devices nec¬ 
essary to operate the recreation 
enterprise(s). provided the items upon 
installation become part of the real 
estate or customarily pass with the 
farm w hen it is sold. 

(4) Provide land and w^ater develop¬ 
ment needed for the applicant’s out¬ 
door recreation enterprise. This in¬ 
cludes providing fencing; drainage and 
irrigation facilities; basic applications 
of lime and fertilizer; and facilities for 
tree planting, land clearing and land¬ 
scaping. This also includes establish¬ 
ing and improving permanent vegeta¬ 
tion. and facilities for fish ponds, trails 
and lakes. Loan funds may be used to 
acquire w r ater supplies and rights, and 
to promote conservation and efficient 
use of these supplies and rights. 
Sources of w r ater may be located out¬ 
side the land owTied provided appro¬ 
priate rights of easements are ob¬ 
tained to ensure that the water and 
rights will pass with the land when it 
is sold. The funds for land and water 
development may include the costs of 
machinery and equipment needed to 
do the development only when the 
total cost of the development and ma¬ 
chinery or equipment would not 
exceed the cost of hiring someone to 
do the development work. Also, loan 
funds may be used to pay that part of 
the cost of facilities, improvements, 
and ' practices" which will be paid for 
in connection with participation in 
programs such as the Agricultural 
Conservation or Great Plains pro¬ 
grams only when such costs cannot be 
covered by purchase orders or assign¬ 
ments to material suppliers or contrac¬ 
tors. If loan funds are advanced and 


the portion of the payment for which 
the funds were advanced is likely to 
exceed $1,000, the applicant will assign 
the payment to the lender. 

<i) Funds may be used to pay for de¬ 
velopment costs on land owned with a 
defective title (see subsection 
(g)(2)(i)(A) of this section) or on land 
in w f hich the applicant owtis an undi¬ 
vided interest, provided: 

(A) The amount of loan funds used 
on such land is limited to $25,000: 

(B) There is adequate security for 
the loan; and 

(C) The tract of land is not included 
in the appraisal report. 

(ii) Funds may be used to pay for de¬ 
velopment costs on land leased by the 
applicant, provided: 

(A) The terms of the lease are such 
that there is reasonable assurance the 
applicant will have use of the improve¬ 
ment over its useful life; 

(B) A written lease provides for pay¬ 
ment to the tenant or assignee any un¬ 
exhausted value of the improvement if 
the lease is terminated; 

(C) There is adequate security for 
the loan, and, 

(D) The amount of loan funds used 
for improvement on leased land will 
not exceed $10,000. 

(5) Refinance debts subject to the 
following: 

(i) The applicant’s present creditors 
will not furnish credit at rates and 
terms the applicant can meet. 

(ii) The lender will verify the need 
to refinance all secured debts and 
major unsecured debts. The unpaid 
balance on the debts to be refinanced 
will also be verified. 

<6) Pay reasonable expenses inciden¬ 
tal to obtaining, planning, closing and 
making the loan, such as fees for legal, 
architectural and other technical serv¬ 
ices, first year insurance premiums, 
and loan fees authorized in § 1980.22 
of Subpart A of this Part, which are 
required to be paid by the borrower 
and which cannot be paid from other 
funds. Loan funds also may be used to 
pay the borrower’s share of Social Se¬ 
curity taxes for labor hired by the bor¬ 
rower in connection with land and 
building development. 

(7) Purchase any stock in a coopera¬ 
tive lending agency that is necessary 
to obtain the loan. 

(e) Loan Limitations. A guaranteed 
RL loan will not be approved if: 

(1) The borrower has outstanding 
RL, Farm Ownership (FO), or Soil and 
Water (SW) loans, and making the re¬ 
quested loan will cause the borrower’s 
total unpaid principal Indebtedness for 
these loans to exceed the lesser of 
$300,000 or the market value of the 
farm or other security. 

(2) The noncontiguous character of 
a farm containing two or more tracts 
is such that an efficient farming oper¬ 
ation or recreation enterprise cannot 
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be conducted due to the distance or in¬ 
adequate rights-of-way or public roads 
between tracts. 

(f) Rates and terms. 

(1) Each loan will be scheduled for 
repayment over a period not to exceed 
40 years from the date of the note or 
such shorter period as may be neces¬ 
sary to assure that the loan will be 
adequately secured, taking into ac¬ 
count the probable depreciation of the 
security. 

(2) The interest rate will be a fixed 
or variable rate agreed upon by the 
borrower and lender, except the 
lender may not charge a rate in excess 
of its best rate to its best farm custom¬ 
ers. Variable rates may change accord¬ 
ing to the normal practices of the 
lender for its best farm customers. 
Best farm customers are those conven¬ 
tional farm borrowers who are re¬ 
quired to pledge their crops, livestock 
and other chattel and real estate secu¬ 
rity for the loan. This does not include 
those high risk farmers with limited 
security and management ability that 
are generally charged a higher inter¬ 
est rate by conventional agricultural 
lenders. Also, this does not include 
those low risk farm customers who 
obtain financing on a secured or unse¬ 
cured basis who have as collateral 
such items as savings accounts, time 
deposits, certificates of deposit, stocks 
and bonds, and life insurance which 
they are able to pledge for the loan. 

(3) Installments on loans may be de¬ 
ferred in accordance with § 1980.124 
(c) of this Subpart. 

(g) Security. 

(1) Each graranteed RL loan will be 
secured by real estate only or by a 
combination of real estate and chat¬ 
tels or other security, including lease¬ 
holds. 

(2) When obtaining real estate secu¬ 
rity, the following will apply: 

(i) A mortgage will be taken on the 
entire farm owned or to be owned by 
the applicant including land in which 
the applicant owns an undivided inter¬ 
est except a portion of the farm will 
be excluded when: 

(A) The applicant’s title to that part 
of the farm is defective and cannot be 
cured at reasonable cost, provided: 

(1) The lender determines the appli¬ 
cant's interest is of such nature that it 
is not mortgageable; 

( 2 ) To include the land would com¬ 
plicate loan servicing or liquidation; 
and 

( 3) Any land on which title is defec¬ 
tive will not be included in the ap¬ 
praisal of the farm whether or not it is 
described on the mortgage. 

(B) The present lienholder on that 
part of the farm will not permit a 
junior lien or State law will not recog¬ 
nize or permit a lien provided the part 
excluded from the security is not in¬ 
cluded in the appraisal report. 
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(C) Soundness of the loan will not be 
affected if there is defective title or 
part of the farm is not included as si- 
curity for the loan. 

(ii) Loans may be secured by a junior 
lien on real estate provided: 

(A) Prior lien instruments do not 
contain provisions for future advances 
(except for taxes, insurance, other se¬ 
cured or unsecured basis who have as 
collateral such items as savings ac¬ 
counts. time deposits, certificates of 
deposit, stocks and bonds, and life in¬ 
surance which they are able to pledge 
for the loan. 

(B) Agreements are obtained from 
prior lienholders to give notice of fore¬ 
closure to the lender whenever State 
law or other arrangements do not re¬ 
quire such a notice. 

(iii) Any loan of $10,000 or less may 
be secured by the best lien obtainable 
without title clearance or legal serv¬ 
ices normally required, provided the 
lender believes from a search of the 
county records that the applicant can 
give a mortgage on the farm. This ex¬ 
ception to title clearance will not 
apply when land is to be purchased. 

(3) Loans may be secured by chattels 
subject to the following conditions: 

(i) Real estate security is inadequate 
to secure the loan or is not available at 
all. 

(ii) Taking a lien on chattels will not 
prevent the borrower from obtaining 
operating credit from other sources or 
from the FmHA. 

(iii) Junior liens on chattels may be 
taken when there is enough equity in 
the property. However, when practi¬ 
cal. a first lien on selected chattel 
items should be obtained. 

(iv) A first lien will be taken on 
equipment or fixtures bought with 
loan funds whenever such property 
cannot be included in the real estate 
lien and this additional security is 
needed to secure the loan. 

(v) If secured by chattels only, the 
loan cannot be over $100,000 and must 
be scheduled for repayment within 20 
years or the useful life of the security, 
whichever is less. 

(vi) The lender is responsible for ob¬ 
taining the lien on chattel security 
and keeping it effective as notice to 
third parties. 

(4) Other items or property may be 
taken as additional security when 
needed. These include: 

(i) Items such as land, buildings, fix¬ 
tures, fences, water, water stock and 
facilities, other improvements, ease¬ 
ments, rights-of-way, and other appur¬ 
tenances that are considered part of 
the farm and usually pass with the 
farm in change of ownership. If any of 
these do not pass with a change of 
ownership, the lender will identify 
such items and include them in appro¬ 
priate security instruments or assign¬ 
ments. 
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(ii) Other property that cannot be 
converted to cash without jeopardizing 
the borrower’s farm operation. Exam¬ 
ples of such security may Include cash 
value of insurance policies, stock, 
memberships or stock in associations 
or water stocks. Any property taken as 
additional security must have security 
value and be transferable. 

(5) A loan may be secured by a mort¬ 
gage on the leasehold if it has negotia¬ 
ble value and is able to be mortgaged, 
and subject to the following: 

(i) The unexpired term of the lease 
should extend beyond the repayment 
period of the loan for a period suffi¬ 
cient to ensure that the objectives of 
the loan will be achieved. If the loan 
repayment period is equal to or great¬ 
er than the period covered by the 
lease, the borrower must provide other 
security to secure the loan or the 
lessor must agree in writing to com¬ 
pensate the borrower for any unex¬ 
hausted value of the Improvements 
w r hen the lease expires or is terminat¬ 
ed. 

(ii) The lessor must have good and 
marketable title to the real estate 
wljich may be subject to a prior lien, 
or the lessor must have signed a con¬ 
tract to purchase the real estate. Tiie 
contract to sell and the lien instru¬ 
ments must not contain convenants, 
such as short redemption periods or 
rights to cancel, which may jeopardize 
the lender’s security. Any provisions 
which may jeopardize the lender’s se¬ 
curity must be limited, modified, 
w r aived or subordinated in favor of the 
lender. 

(iii) With respect to achieving the 
purpose of the loan, obtaining ade¬ 
quate security, and being able to serv¬ 
ice the loan and enforce its rights, the 
lender, as holder of a mortgage upon a 
lease or leasehold interest, must be in 
a position substantially as good as if it 
held a second mortgage on the real 
estate. Besides the lessor’s consent to 
the mortgage on the leasehold interest 
the lender should consider whether or 
not: 

(A) There is reasonable security of 
tenure. The borrower’s interest should 
not be subject to summary forfeiture 
or cancellation. 

(B) The right to foreclose the mort¬ 
gage and sell without restrictions 
would adversely affect the salability or 
market value of the security. 

(C) The lender has a right to bid at a 
foreclosure sale or to accept voluntary 
conveyance In lieu of foreclosure. 

(D) The lender has the right, after 
acquiring the leasehold through fore¬ 
closure or voluntary conveyance in 
lieu of foreclosure, or in event of aban¬ 
donment by the borrower, to occupy 
the property or sublet it. and to sell it 
for cash or credit. 

(E) The borrower has the right, in 
the event of default or inability to 
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continue with the lease and the loan, 
to transfer the leasehold, subject to 
the mortgage, to an eligible transferee 
who will assume the guaranteed RL 
debt. 

(F) Advance notice will be given to 
the lender of the lessor's intention to 
cancel, terminate or foreclose upon 
the lease. Such advance notice should 
be long enough to permit the lender to 
ascertain the amount of delinquencies, 
the total amount of the lessor’s and 
any other prior interest, the market 
value of the leasehold interest and. if 
litigation is Involved, to permit appro* 
priate action by the lender to be 
taken. 

(G) There are express provisions 
covering the question of the lender’s 
obligation to pay unpaid rental or 
other charges accrued at the time It 
acquires possession of the property or 
title to the leasehold, and those which 
become due during the lender's occu¬ 
pancy or ownership, pending further 
servicing or liquidation. 

(H) There are any necessary provi¬ 
sions to assure fair compensation to 
the lessee for any part of the premises 
taken by condemnation. 

(I) Any other provisions are neces¬ 
sary to obtain an interest which can be 
mortgaged. 

(iv) The following language or simi¬ 
lar language which is legally adequate 
will be inserted on the lien Instrument: 

All Borrower’s right, title, and Interest in 
and to the leasehold estate for a term of 

- years beginning on -, 19—. 

created and established by a certain Lease 

dated -. 19—, executed by 

- as lessor(s). recorded on 

-, 19—. in Book -, page — of 

the-Records of said County and 

State, and any renewals and extensions 
thereof, and all Borrower s right, title, and 
interest in and to said Lease, covering the 
following real estate: (To be Inserted just 
before the legal description.) 

(v) This additional convenant will be 
inserted in the mortgage: 

Borrower will pay when due all rents and 
any and all other charges required by said 
Lease, will comply with all other require¬ 
ments of said Lease, and will not surrender 
or relinquish without the lender's written 
consent, any of the Borrower's right. title or 
interest In or to said leasehold estate or 
under said Lease while this instrument re¬ 
mains in effect. 

(h) Special requirements. 

(1) Adequate land resources and de¬ 
velopment needed to make the recrea¬ 
tion enterprise ready for a successful 
operation will be provided at the 
outset with each loan. The applicant 
should obtain recommendations of 
representatives of the Forest Service. 
Soil Conservation Service. State Agri¬ 
cultural Extension Service, and State 
Planning and Development Agency or 
local planning groups to be included In 
the development plan and in the oper¬ 
ating plan. In planning such develop¬ 
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ment with the applicant, the lender 
will encourage the applicant to use 
any cost-sharing assistance that may 
be available through any source such 
as the Agricultural Stabilization and 
Conservation Service (ASCS) pro¬ 
grams. 

(2) Applicants are responsible for ob¬ 
taining all the technical assistance re¬ 
quired in connection with a guaran¬ 
teed RL loan, such as that needed to 
plan, construct, or establish the im¬ 
provement or facility to be financed. 

(3) Insurance on buildings and other 
property, and insurance available in 
flood and mudslide hazard areas, will 
be obtained as required by the lender. 
Applicants receiving guaranteed RL 
loans will be advised by the lender of 
the possibility of incurring liability 
and encouraged to obtain public liabil¬ 
ity and property damage insurance. 
Chattel security should be insured 
against losses caused by hazards cus¬ 
tomarily insured against In the area if 
the loss of such security would jeopar¬ 
dize the interests of the lender of the 
Government. 

(4) When life estates are involved, 
loans may be made: 

(i) To both the life estate holder and 
the remainderman, provided: 

(A) Both have a legal right to 
occupy and operate the farm; and 

<B) Both are eligible for the loan; 
and 

(C) Both parties sign the note and 
mortgage. 

(ii) To the remainderman only, pro¬ 
vided: 

(A) The remainderman has a legal 
right to occupy and operate the farm; 
and 

(B) The lien instrument is signed by 
the remainderman, life estate holder, 
and apy other party having any inter¬ 
est in the security. 

(iii) To the life estate holder only, 
provided: 

(A) There is no ’legal restriction 
placed on the life estate holder, who 
occupies and operates a farm; and 

(B) The lien instrument is signed by 
the life estate holder, remainderman, 
and any other party having any inter¬ 
est in the security. 

(5) A loan will not be approved if a 
lien junior to the lender’s lien securing 
the guaranteed loan is likely to be 
taken simultaneously with, or immedi¬ 
ately subsequent to. the loan closing 
to secure any debt the borrower may 
have at the time of loan closing or any 
debt that may be incurred in connec¬ 
tion with the guaranteed loan, such as 
for a portion of the purchase price of 
the property or money borrowed from 
others for payments on debts against 
the property, unless the total debt 
against the security would be within 
its market value. 


§.§ 1980.191 1980.201) l Reserved! 

(7 VJS C. 1989: 42 U-S.C. 1480: 42 UAC. 
2942; 5 U.S.C. 301; Sec. 10 Pub. L. 93-337. 88 
Stat 392; delegation of authority by the 
Secretary of Agriculture. 7 CFR 2.23: dele¬ 
gation of authority by the Assist ant S ecre- 
tary for Rural Development. 7 CFR 2.70: 
delegations of authority by Director. OEO. 
29 FR 14764, 33 FR 9830) 

Dated: February 23, 1979. 

Gordon Cavanaugh. 

Administrator. 

Fanners Home Administration. 
[FR Doc. 79-7033 Filed 3-7-79: 8:45 ami 


[6450-01-M] 

Title 10—Energy 

CHAPTER II—DEPARTMENT OF 
ENERGY 

[Docket No. ERA-R-78-5/Docket No. ERA 
R-78-61 

PART 210—GENERAL ALLOCATION 
AND PRICE RULES 

PART 211 —MANDATORY PETRO¬ 
LEUM ALLOCATION REGULATIONS 

PART 212—MANDATORY 
PETROLEUM PRICE REGULATIONS 

Notice of Exemption of Kerosene- 
Base Jet Fuel and Aviation Gaso¬ 
line From the Mandatory Petroleum 
Allocation and Price Regulations 

AGENCY: Economic Regulatory Ad 
ministration. Department of Energy. 

ACTION: Notice of effective date of 
Exemption-Final Rules. 

SUMMARY: On February 5. 1979, the 
Economic Regulatory Administration 
of the Department of Energy (DOE) 
published two final rules (44 FR 7064 
and 44 FR 7070) amending 10 CFR 
Parts 21Q. 211, and 212 to exempt ker¬ 
osene-base jet (“kerojet") fuel and avi¬ 
ation gasoline from DOE's Mandatory 
Petroleum Allocation and Price Regu 
lations. The exemptions were submit¬ 
ted to the Congress on February 1. 
1979, as DOE Energy Actions Nos. 3 
and 4 pursuant to the procedures set 
forth in the Energy Policy and Con¬ 
servation Act (Section 455—Conver¬ 
sion to Standby Authorities) which 
provide for a fifteen-day congressional 
review period during which either 
House of the Congress may, by major¬ 
ity vote, disapprove the energy ac¬ 
tions. 

The prescribed congressional review 
period ended at midnight on February 
25. 1979. Accordingly, neither House 
having voted to disapprove the energy 
actions, notice is hereby given that 
kerosene-base jet fuel and aviation 
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gasoline are exempt from DOE’s Man¬ 
datory Petroleum Allocation and Price 
Regulations, effective February 26, 
1979. 

DATES: The ’kerojet” fuel and avi¬ 
ation gasoline exemption amendments 
to 10 CFR Parts 210, 211, and 212 (44 
FR 7064 and 44 FR 7070) are effective 
February 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Verlette Gatlin (DOE Reading 
Room), Department of Energy. 
Room GA 152, Forrestal Building, 
1000 Independence Avenue SW., 
Washington. D.C. 20585. 202-252- 
5968. 

Bill Webb (Office of Public Informa¬ 
tion), Room B110, 2000 M Street 
NW.. Washington, D.C. 20461, 202- 
634-2170. 

Gerald P. Emmer or William E. 
Caldwell. Economic Regulatory Ad¬ 
ministration. Room 2304, 2000 M 
Street NW., Washington, D.C. 20461, 
202-254-7200. 

Joel Yudson (Office of General 
Counsel), Department of Energy, 
Room 6A127, Forrestal Building, 
1000 Independence Avenue SW., 
Washington, D.C. 20585, 202-252- 
6744. 

Issued in Washington, D.C., Febru¬ 
ary 28, 1979. 

David J. Bardin, 
Administrator , Economic 
Regulatory Administration. 
[FR Doc. 79-7019 Filed 3-5-79; 3:05 pm] 


[4910-13-M] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Airworthiness Docket No. 78-ASW-44; 
Arndt. 39-34291 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Bell Model 212 Helicopters 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
that requires installation of strength¬ 
ened float bags (reinforced girts) on 
certain Bell Model 212 helicopters 
that are equipped with emergency flo¬ 
tation (ditching) equipment. The AD 
is needed to improve the strength of 
the float bags attachment to the heli¬ 
copter and to preclude possible tear¬ 
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ing, puncturing, and deflation of a 
float bag. Deflation of a float bag 
would reduce the capability of the he¬ 
licopter to remain upright after a 
ditching. 

DATES: Effective date: April 16. 1979. 
Compliance required within six 
months or 600 hours’ time in service, 
whichever comes first after the effec¬ 
tive date of the AD. Copies of the ap¬ 
plicable service bulletins may be ob¬ 
tained as stated in the AD. 

FOR FURTHER INFORMATION 
CONTACT: 

James H. Major. Airframe Section, 
Engineering and Manufacturing 
Branch. ASW-212, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas, telephone number 
(817) 624-4911, Extension 516. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the 
Federal Aviation Regulations was pub¬ 
lished in 43 FR 45375 to include an 
Airworthiness Directive requiring in¬ 
stallation of strengthened float bags 
within 600 hours’ or six months’ time 
in service, whichever comes first, for 
Bell Model 212 helicopters. Serial 
Numbers 30501 through 30889, that 
are equipped with emergency flotation 
(ditching) equipment. The proposal 
was prompted by one report of a float 
bag girt-to-support panel separation 
and puncturing of a bag. Puncturing 
and deflation of a float bag would seri¬ 
ously reduce the capability of the heli¬ 
copter to remain upright after a ditch¬ 
ing. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. Only one 
response was received. The owner of 
STC SH2395SW forwarded a letter 
stating they wi 11 voluntarily comply 
with Bell Service Bulletin No. 212-78-9 
and install strengthened float bags on 
Model 205A-1 helicopters before Feb¬ 
ruary 9. 1979. Accordingly, the Model 
205A-1 helicopters have been removed 
from the applicability statement. In 
addition, an error was made in the 
Model 212 Serial Numbers. The cor¬ 
rect applicability is S/N 30501 through 
30888. The proposal is, therefore, 
adopted with only these changes in 
the applicability statement. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the. Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
Airworthiness Directive: 

Bell: Applies to Bell Model 212 helicopters. 
Serial Numbers 30501 through 30888. 
equipped with emergency flotation 
(ditching) equipment, certificated in all 
categories. (Airworthiness Docket No. 
78-AS W-44). 
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Compliance required within 600 hours’ 
time in service or six months after the effec¬ 
tive date of this airworthiness directive 
(AD), whichever comes first, unless already 
accomplished. 

To preclude possible tearing, puncturing, 
and deflation of a float bag after a ditching, 
accomplish the following: 

Remove the four emergency float bags 
and install modified or new float bags 
having the following part numbers: Air 
Cruisers Number D24650-105, -106. -107. 
and -108 (Bell Number 212-050-207-5, -6. -7. 
and -8 respectively) or B. F. Goodrich 
Number 7MA1002-5. -6, -7, and -8 (Bell 
Number 212-050-207-9, -10, -U, and -12 re¬ 
spectively). 

Air Cruisers or B. F. Goodrich float bags 
may be modified and reidentified as pre¬ 
scribed by Air Cruisers Company Service 
Bulletin No. 120-78-1 dated May 5. 1978. or 
later FAA approved revision or by B. F. 
Goodrich. Engineered Systems Division. 
Service Bulletin No. 01 dated May 8. 1978. 
or later FAA approved revision, respectively. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 552<a>< 1). 
All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to the Product Support De¬ 
partment. Bell Helicopter Textron. P.O. 
Box 482, Fort Worth, Texas 76101. These 
documents may also be examined at the 
Office of the Regional Counsel, Southwest 
Region. FAA. 4400 Blue Mound Road. Fort 
Worth, Texas, and at FAA Headquarters, 
800 Independence Avenue, S.W.. Washing¬ 
ton. D.C. A historical file on this AD which 
includes the Incorporated material in full Is 
maintained by the FAA at its headquarters 
in Washington. D.C., and at the Southwest 
Regional Office In Fort Worth, Texas. 

(Bell Helicopter Textron Service Bulletin 
No. 212-78-9 pertains to this subject.) 

This amendment becomes effective 
April 16. 1979. 

(Sections 313(a). 601, and 603, Federal Avi¬ 
ation Act of 1958. as amended <49 U.S.C. 
1354(a). 1421, and 1423); section 6(c). De¬ 
partment of Transportation Act (49 U.S.C. 
1655(C): 14 CFR 11.89).) 

Issued in Fort Worth, Texas, on Feb¬ 
ruary 26. 1979. 

Paul J. Baker, 

Acting Director, Southwest Region. 

The incorporation by reference in 
the preceding document was approved 
by the Director of the Federal Regis¬ 
ter on June 19, 1967. 

[FR Doc. 79-6834 Filed 3-7-79; 8:45 am) 
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SUBCHAPTER C—AIRCRAFT 

[Docket No. 79-NW-3-AD: Arndt. 39-34301 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 747 Series Airplane 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 
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ACTION: Final Rule. 

SUMMARY: FAA Airworthiness Di¬ 
rective (AD) 76-05-05 (Amdt. 39-2538); 
(41 FR 9298) requires inspection for 
cracks and rework of certain fuselage 
lap splices on Boeing Model 747 series 
airplanes. The AD was amended by 
Amendment 39-2698 (41 FR 36487) to 
provide a repetitive inspection inter¬ 
val. The AD is further amended herein 
to expand the inspection area to in¬ 
clude all fuselage lap splices covered 
by the wing-to-body fillet fairings. 

DATES: Effective date March 15. 
1979. 

ADDRESS: Boeing Service bulletins 
specified in this directive may be ob¬ 
tained upon request to the Boeing 
Commercial Airplane Company. P.O. 
Box 3707. Seattle. Washington 98124. 
These documents may also be exam¬ 
ined at FAA Northwest Region, 9010 
East Marginal Way South, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Iven Connally, Engineering and 

Manufacturing Branch, FAA North¬ 
west Region. 9010 East Marginal 

Way South. Seattle, Washington 

98108. telephone (206) 767-2516. 

SUPPLEMENTARY INFORMATION: 
Since issuance and amendment of the 
AD. additional skin lap splice cracks 
have been reported. The AD as amend¬ 
ed required Inspection of specific lap 
splices in which corrosion cracking was 
found or considered to be probable. 
Additional lap splices were to be in¬ 
spected if corrosion was found. Corro¬ 
sion cracks have now been reported in 
lap splices not previously considered 
probable. A 42 inch crack in the fuse¬ 
lage lap splice not previously covered 
by the AD was reported on January 
29, 1979. Since this condition is likely 
to exist or develop in other Boeing 747 
airplanes, an amendment to AD 76-05- 
05 is being issued to require visual in¬ 
spections of all fuselage skin lap cov¬ 
ered by the wing-to-body fairings. 

The AD is also amended to make the 
initial inspection time compatible with 
the 4,000 hours repeat inspection in¬ 
terval. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 
thirty days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of the Federal Aviation 
Regulation (14 CFR 39.13) is amended 
„ by further amending Airworthiness 
Directive (AD) 76-05-05 Arndt. 39- 
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2538. 41 FR 9298; as amended by 
Amend. 39-2648. (41 FR 36487), as fol¬ 
lows: 

Boeing: Applies to Model 747 series air¬ 
planes certificated in all categories listed 
In Boeing Service BuUetin 747-53-2131. 

1. Revise Paragraph (A) to read as follows: 
"A Inspect all fuselage skin lap splices 

which are covered by the wing-to-body fair¬ 
ings in accordance with the procedures in 
Boeing Service BuUetin No. 747-53-2131.’* 

2. Change the reference to **3.000 hours 
time-ln-senice” to read "3.700 hours time- 
in-service" In Paragraph (A-l). 

The manufacturer’s specification and pro¬ 
cedures identified and described in this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(aKl). 
All persons affected by this directive who 
have not already received these documents 
from the manufacturer, may obtain copies 
upon request to Boeing Commercial Air¬ 
plane Company. P.O. Box 3707, Seattle, 
Washington 98124. These documents may 
also be examined at FAA Northwest Region. 
9010 East Marginal Way South. Seattle. 
Washington 98108. 

This amendment becomes effective 
March 15. 1979. 

(Secs. 313(a), 601. and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421. and 1423) and Section 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(0; and 14 CFR 11.89).) 

(Note: The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as Implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978).) 

Issued in Seattle. Washington, on 
February 26. 1979. 

The incorporation by reference pro¬ 
visions in the document were approved 
by the Director of the Federal Regis¬ 
ter on June 19. 1967. 

C. B. Walk, Jr.. 
Director, Northwest Region. 
(FR Doc. 79-6681 Filed 3-7-79: 8:45 ami 

% - 

[4910-13 M] 

[Docket No. 78-NW-27-AD; Amdt. 39-3431) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 747-200 Series 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final Rule. 

SUMMARY: On December 22. 1978. 
the FAA issued a telegraphic Airwor¬ 
thiness Directive, effective upon re¬ 
ceipt. which required discontinuing 
the use of Number 1 and Number 4 
auxiliary fuel tanks on Boeing Model 
747-200 series airplanes and deactivat¬ 
ing the electrical systems to the boost 
pumps in those tanks. This action w r as 


prompted by the discovery, following a 
fuel tank leak, of an 0.18 x 0.10 inch 
hole burned through the electrical 
conduit which houses the auxiliary’ 
fuel tank pump wires in auxiliary fuel 
tank Number 4. Reportedly, a wire 
had abraded against the inner conduit 
wall exposing 0.25 inch of the conduc¬ 
tor, and arcing from the conductor to 
the conduit produced the hole 
through which fuel escaped. AD 
action w r as taken to preclude possible 
inflight fires and/or explosions. This 
condition still exists and the AD is 
hereby published in the Federal Reg¬ 
ister to make it effective as to all per¬ 
sons. In addition, the AD as published 
provides for terminating action. 

DATE: Effective Date: March 15. 1979. 
and was effective earlier for all recipi¬ 
ents of the telegram dated December 
22, 1978. 

ADDRESSES: The applicable service 
bulletins may be obtained from the 
Boeing Commercial Airplane Compa¬ 
ny. P.O. Box 3707. Seattle. Washing¬ 
ton 98124. These documents may also 
be examined at the Office of the Re¬ 
gional Counsel. FAA Northwest 
Region. 9010 East Marginal Way 
South. Seattle. Washington 98108. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Ray Bolsenga, Propulsion Sec¬ 
tion, ANW-214, Engineering and 
Manufacturing Branch. FAA North¬ 
west Region, 9010 East Marginal 
Way South. Seattle. Washington 
98108, telephone (206) 767-2520. 

SUPPLEMENTARY INFORMATION: 
The telegraphic AD required the im¬ 
mediate deactivation of the auxiliary 
fuel tank boost pump electrical sys¬ 
tems and the drainage and discontin¬ 
ued use of auxiliary tanks Number 1 
and Number 4. The AD also specified 
that terminating action would follow. 
In order to determine whether the cor¬ 
rective action proposed by the manu¬ 
facturer was satisfactory, tests to sub¬ 
stantiate the inspection and repair 
procedure called out in Boeing Alert 
Service Bulletin 747-28-A2091 were 
conducted. These tests (particularly 
the vibration testing) showed that the 
modification procedure in the alert 
bulletin was inadequate. Spaced ties of 
the wire bundles and two teflon 
sleeves instead of one were found to be 
necessary to provide an acceptable 
method for converting the installation 
into a satisfactory airworthy configu¬ 
ration. The alert service bulletin has 
been revised to incorporate the neces¬ 
sary change, and the procedure in that 
bulletin is now' considered an accept¬ 
able means of compliance with the AD 
and a satisfactory terminating action. 
The rule as published herein incorpo¬ 
rates that procedure. 
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Since the condition upon which the 
telegraphic AD was issued Is likely to 
exist In other Boeing 747-200 series 
airplanes, the AD is now published in 
the Federal Register. Further, since a 
situation existed that required imme¬ 
diate adoption of this regulation, it is 
found that notice and public proce¬ 
dure thereon were impracticable and 
good cause existed for making the 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new' 
Airworthiness Directive: 

Boeing: Applies to Boeing 747-200 series air¬ 
planes. Serial Numbers 20237, 20238, 20239, 
20556. 20557, 21054, 21140, 21189. 21190, and 
21237. equipped with auxiliary fuel tanks 
Number 1 and Number 4. 

Unless modified in accordance with 
Boeing Service Bulletin 747-28-2067 dated 
November 11. 1977, or Boeing Alert Sendee 
Bulletin 747-28-A2091. Revision 1. dated 
February 5. 1979, or later FAA approved re¬ 
visions. accomplish the following: 

A. Discontinue immediately the use of 
auxiliary fuel tanks Number 1 and Number 
4: 

B. Drain fuel from those tanks; and 

C. Open and collar the associated tank 
pump circuit breakers. 

Equivalent Inspections and repairs may be 
used when approved by the Chief. Engineer¬ 
ing and Manufacturing Branch, FAA North¬ 
west Region, 9010 East Marginal Way 
South. Seattle. Washington 98108. Compli 
ance with the revised alert bulletin require¬ 
ments is considered satisfactory terminating 
action for this Airworthiness Directive. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are Incorporated herein and made 
a part hereof pursuant to 5 UJS.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer, 
may obtain copies upon request to 
Boeing Commercial Airplane Compa¬ 
ny. P.O. Box 3707. Seattle. Washing¬ 
ton 98124. These documents may also 
be examined at FAA Northwest 
Region. 9010 East Marginal Way 
South. Seattle. Washington 98108. 

This amendment becomes effective 
March 15, 1979, and was effective ear¬ 
lier for all recipients of the telegram 
dated December 22. 1978. 

(Secs. 313(a). 601, 603, Federal Aviation Act 
of 1958. as amended. (49 U.S.C. 1354(a). 
1421. 1423); and Section 6(c) of the Depart- 
ment of Transportation Act (49 U.S.C. 
1655(c); 14 CFR 11.89). 

Note.— The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and implemented by interim 
Department of Transportation guidelines 
(43 FR 9582: March 8. 1978). 


Issued in Seattle, Washington, on 
February 27. 1979. 

C. B. Walk. Jr.. 

Director , Northwest Region . 

The incorporation by reference pro¬ 
visions in the documents were ap¬ 
proved by the Director of the Federal 
Register on June 19. 1967. 

fFR Doc. 79-6832 Piled 3-7-79; 8:45 ami 


[4910-13-M] 

[Docket No. 79-SO-5: Arndt. 39-3432] 

PART 39—AIRWORTHINESS 
DIRECTIVE 

Curtiss-Wright C-46 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD) 
which requires removal of the wheel 
well area ram air scoop(s) and covering 
the hole on C-46 series aircraft. This 
AD is needed to prevent an engine fire 
from having an entry path behind the 
firewall which could result in cata¬ 
strophic failure of the wing, and to 
maintain fire fighting capability. 

DATES: Effective March 15. 1979. 

Compliance required within the next 
100 hours' time in service after the ef¬ 
fective date of this AD unless already 
accomplished. 

FOR FURTHER INFORMATION 
CONTACT: 

W. J. Lawrence, FAA Southern 
Region. Engineering and Manufac¬ 
turing Branch, P.O. Box 20636, At¬ 
lanta. Georgia 30320. telephone 
(404)763-7435. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the 
Federal Aviation Regulations to in¬ 
clude an Airworthiness Directive re¬ 
quiring the removal of the wheel well 
ram air scoop(s) and skinning over the 
hole(s) on Curtiss-Wright C-46 series 
aircraft was published in the Federal 
Register 43 FR 54100. The proposal 
was prompted by an inflight fire on a 
C-46F which seriously damaged the 
main wing spar. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. No objec¬ 
tions w f ere received. However, the com¬ 
pliance time terminology has been 
changed from "hours’ of operation" to 
"hours’ time in service" for clarifica¬ 
tion. 


Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Section 39.13 of Part 39 of the 


Federal Aviation Regulations (14 CFR 
39.13) is amended by adding the fol¬ 
lowing new r Airworthiness Directive: 

Curtiss-Wright. Applies to ail C-48 Series 
Aircraft certificated in all categories. 

Compliance is required within the next 
100 hours' time In service after the effective 
date of the AD unless already accomplished. 

To prevent an engine fire from entering 
the wheel well area through the nacelle ram 
air scoop(s), accomplish the foUowing: 
Remove the wheel well rain air scoop(s) lo¬ 
cated on each engine naceUe Just aft of the 
firewall and seal the hole(s) with the same 
type material and fasteners as used in the 
affected nacelle area. Acceptable repair 
methods may be found in AC 43.13-1 A. 
Chapter 2. or in USAF T.O.. AN 01-25LA-3. 
Section VI. An equivalent method of compli¬ 
ance may be approved by the Chief. Engi¬ 
neering and Manufacturing Branch, Federal 
Aviation Administration. Southern Region. 

This amendment becomes effective 
March 15. 1979. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421, and 1423; Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89. i 

Issued In East Point, Georgia, on 
February 27, 1979. 

Phillip M. Swatkk, 
Director , 
Southern Region. 
IFR Doc. 79-6833 Filed 3-2 79; 8:45 ami 


14910-13-M] 

[Docket No. 79-SO-21. Amdt. 39 34331 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Piper Model PA-44-180 Series 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD) 
which requires the inspection, op both 
engines, of certain Piper PA-44-180 
airplane throttle cables for evidence of 
damage or binding and requires cable 
assembly replacement, if necessary. 
This AD also requires that the carbu¬ 
retor throttle arm be inspected for full 
and free movement and that the 
engine throttle control support be 
modified to allow’ rigging to provide 
correct throttle cable travel. This AD 
is prompted by reports of broken or 
binding throttle cables that could 
result in loss of ability to control 
engine power. 

DATES: Effective March 15. 1979. 
Compliance required within the next 
10 hours’ time in service after the ef¬ 
fective date of this AD. unless already 
accomplished. 
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ADDRESSES: The applicable service 
bulletins may be obtained from Piper 
Aircraft Corporation, 820 East Bald 
Eagle Street, Lock Haven, Pennsyl¬ 
vania 17745, and Marvel-Schebler/Til- 
iotson, 2195 South Elwin Road, Deca¬ 
tur, Illinois 62525. 

A copy of the Service Bulletins are 
contained in the AD Docket File and 
may be examined in Room 275, Feder¬ 
al Aviation Administration, Southern 
Region, 3400 Whipple Street, East 
Point, Georgia. 

FOR FURTHER INFORMATION 
CONTACT: 

Gil Carter, ASO-214, Propulsion 
Section. Engineering and Manufac¬ 
turing Branch, FAA, Southern 
Region, P.O. Box 20636, Atlanta, 
Georgia 30320, telephone (404) 763- 
7435. 

SUPPLEMENTARY INFORMATION: 
There have been reports of broken 
and binding throttle control cables, 
throttle control cables with excess 
cushion at the full throttle position 
and restricted movement of carburetor 
throttle arms. Since this condition is 
likely to exist or develop in other air¬ 
planes of the same type design, an Air¬ 
worthiness Directive is being Issued 
which requires the inspection of the 
throttle control cable and carburetor 
throttle arm for restricted movement, 
binding and damage and correction, if 
necessary. The AD also requires a 
modification of the engine throttle 
control support which will allow im¬ 
proved rigging to provide correct 
throttle cable travel and cushion at 
the full throttle end of the cable 
travel on certain Piper PA-44-180 
series airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 
Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of the Federal Aviation 
Regulation (14 CFR 39.13) is amended 
by adding the following new Air¬ 
worthiness Directive: 

Piper Aircraft Corporation. Applies to 
Model PA-44-180, serial numbers 44- 
7995001 through 44-7995144, 44-7995146 
through 44-7995180. 44-7995182 through 
44-7995186, 44-7995190, 44-7995192, 44- 
7995193, 44-7995195, and 44-7995107 air¬ 
planes certificated in all categories. 


Compliance is required within the next 10 
hours' time in service after the effective 
date of this AD, unless already accom¬ 
plished. 

To prevent loss of engine power control 
due to a damaged or binding throttle con¬ 
trol cable or restricted carburetor throttle 
arm movement, on both engines, accomplish 
the following: 

(a) Remove upper and lower cowling. 

(b) Disconnect the throttle cable at the 
carburetor end and inspect the throttle con¬ 
trol cable movement for full and free travel. 
If the throttle control cable movement ex¬ 
hibits stiffness or binding, replace the cable 
assembly with a serviceable unit, 

(c) Inspect the carburetor throttle arm 
movement for full and free travel. If the 
throttle arm movement exhibits stiffness or 
restricted movement, take the necessary 
corrective action. 

Note.— Marvel-Schebler/TUlotson Service 
Bulletin A2-78, dated October 1978. pertains 
to this condition. 


Note.— Piper Service Bulletin 639. dated 
January 10. 1979. pertains to this subject. 

This amendment becomes effective 
March 15, 1979. 


(d) Remove both left and right engine 
throttle control supports, and modify the 
part as shown in Figure No. 1 (dimensions 
are in inches). Re-mark the modified part as 
Part No. 86574-04. 

(e) Reinstall the modified support as 
shown in Figure No. 1 (dimensions are in 
inches). Apply torque in accordance with 
the Piper Maintenance Manual. 

(f) Rerig the throttles in accordance with 
Figures No. 2 and No. 3 (dimensions are in 
inches). 

(g) Reinstall upper and lower cowling. 

(h) Adjust the throttle quadrant gear 
warning micro switch in accordance with 
Piper's Maintenance Manual. 

(I) Make an appropriate maintenance 
record entry. 

(J) An equivalent method of compliance 
may be approved by the Chief. Engineering 
and Manufacturing Branch, Federal Avi¬ 
ation Administration. Southern Region. 


(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended <49 U.S.C. 1354(a), 
1421, and 1423): sec. 6(c), Department of 
Transportation Act (49 UB.C. 1655(c)); 14 
CFR 11.89) 
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Issued in East Point. Georgia, on 
February 27, 1979. 

Phillip M. Swatek. 

Director , 
Southern Region. 
[FR Doc. 79-7034 Filed 3-7-79: 8:45 ami 

[Airspace Docket No. 79-SO-6J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alternation of Transition Area, Punta 
Gorda, Florida 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final Rule. 

SUMMARY: This rule alters the 
Punta Gorda, Florida, transition area 
to accommbdate a new VOR Standard 
Instrument Approach Procedure and 
will lower the base of controlled air¬ 
space northeast of Charlotte County 
Airport from 1200 to 700 feet above 
ground. 

EFFECTIVE DATE: March 15. 1979. 

ADDRESS: Federal Aviation Adminis¬ 
tration. Chief. Air Traffic Division, 
P.O. Box 20636. Atlanta. Georgia 
30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Ronald T. Niklasson, Airspace and 
Procedures Branch. Federal Aviation 
Administration. P.O. Box 20636. At¬ 
lanta. Georgia 30320; telephone: 404- 
763-7646. 

SUPPLEMENTARY INFORMATION: 
The Punta Gorda, Florida, transition 
area is being altered to provide con¬ 
trolled airspace for IFR operations at 
the Charlotte County Airport predi¬ 
cated on the new Punta Gorda VOR. 
Since the addition of the transition 
area extension is minor in nature, 
notice and public procedure hereon 
are unnecessary. 

Adoption of the Amendment 

Accordingly, Subpart G. §71.181 (44 
FR 442) of Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR 71) is 
amended, effective 0901 GMT. March 
15. 1979, as follows: 

Punta Gorda, Florida 

". . . longitude 81‘59'30 ‘W. . . is deleted 
and ”. . . longitude 8r59'30'W.>; within 3 
miles either side of the Punta Gorda VOR 
(latitude 26 54 59 N.. longitude 81 59'29 W) 
038* radial, extending from the 6.5-mile 
radius area to 8.5 miles northeast of the 
VOR ...” is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and 
Sec. 6<c) of the Department of Transporta¬ 
tion Act (49 U8.C. 1655(0).) 
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Not*.—T he Federal Aviatioh Administra¬ 
tion has determined that this document in¬ 
volves a regulation which is not considered 
to be significant under the procedures and 
criteria prescribed by Executive Order 12044 
and as implemented by interim Department 
of Transportation guidelines (43 FR 9582: 
March 8. 1978). 

Issued in East Point, Georgia, on 
February 19. 1979. 

George R. LaCaille. 

Acting Director, 
Southern Region. 

(FR Doc. 79-6682 Filed 3-7-79; 8:45 am) 


[4910-13-M] 

(Airspace Docket No. 78-CE-7] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alternation of Airways 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment ex¬ 
cludes from V-72, V-190 and V-175 air¬ 
ways the airspace within the Ozark 
Military Operations Area (MOA) 
during the time that the MOA is 
active to permit sharing of the air¬ 
space for civil or military use. This 
action is necessary to accommodate a 
type of military training that is not 
normally conducted in airways, and 
for which suitable airspace is not read¬ 
ily available elsewhere. 

EFFECTIVE DATE: April 19. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230). Air¬ 
space and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C. 
20591; telephone: (202) 426-3715 

SUPPLEMENTARY INFORMATION: 

History 

On December 18. 1978. the FAA pro¬ 
posed to amend Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to exclude from VOR Federal Airways 
V-72, V-190 and V-175 the airspace 
within the Ozark Military Operations 
Area (MOA) during the time that the 
MOA is active (43 FR 58829). Interest¬ 
ed persons were Invited to participate 
in the rulemaking proceeding by sub¬ 
mitting written comments on the pro¬ 
posal to the FAA. The two comments 
received expressed no objection to the 
proposal. Section 71.123 of Part 71 was 
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republished in the Federal Register 
on January 2. 1979. (44 FR 307). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations will ex¬ 
clude from V-72 and V-190 the air¬ 
space below 8.000 feet MSL between 
Long. 90 J 3400'W., and Long. 
9T30 00"W., during the time that the 
Ozark MOA is activated by NOTAM. 
This amendment will also exclude 
from V-175 the airspace below 8,000 
feet MSL between Lat. 37*1000 'N.. 
and Lat. 37*55 00 N., during the time 
that the Ozark MOA Is activated by 
NOTAM. This action will permit shar¬ 
ing of the airspace for civil use and 
military training in an area estab¬ 
lished as the Ozark MOA. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as re¬ 
published (44 FR 307) is amended, ef¬ 
fective 0901 GMT. April 19. 1979, as 
follows: 

Under V-72 “The airspace below 
8,000 feet MSL between Long. 
90*34 00 "W.. and Long. 91 a 30 00”W.. is 
excluded during the time that the 
Ozark MOA is activated by NOTAM.” 
is added. 

Under V-175 “The airspace below 
8,000 feet MSL between Lat. 
37-10'00' N., and Lat. 37“55'00"N., Is ex¬ 
cluded during the time that the Ozark 
MOA is activated by NOTAM." is 
added. 

Under V-190 “The airspace below 
8,000 feet MSI* between Long. 
90 a 34 00' W.. and Long. 91*30 00 W., is 
excluded during the time that the 
Ozark MOA is activated by NOTAM.” 
is added. 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(0); and 14 CFR 11.69.) 

The FAA has determined that this 
document Involves a regulation which 
is not significant under the procedures 
and criteria prescribed by Executive 
Order 12044 and implemented by in¬ 
terim Department of Transportation 
guidelines (43 FR 9582: March 8. 
1978). 

Issued in Washington. D.C.. on Feb¬ 
ruary 27. 1979. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rules Division . 

CFR Doc. 79-6680 Filed 3-7-79; 8:45 ami 
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[4910-13-M] 

[Airspace Docket No. 79-WA-l] 

PART 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Areas 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
the geographical coordinate defining a 
point on the shoreline in the descrip¬ 
tion of Eglin AFB, Fla., Restricted 
Areas R-2915B and R-2915C. Recom¬ 
putation of this point revealed that 
latitude 30°23 00"N. should be Latitude 
30 22 46 'N. at Longitude 86°51'30 W. 
to be on the shoreline. This action is 
corrective in nature and does not 
change any airspace or its use. 

EFFECTIVE DATE: March 8, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230, Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue, SW„ Washington, D.C. 
20591; telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Part 73 is to correct the geographical 
description of a point described as 
being along the shoreline in the defini¬ 
tion of R-2915B and R-2915C. Because 
this action merely changes a geo¬ 
graphic coordinate by 14 seconds, a 
point that is correctly defined as 
‘ along the shoreline’' it is a minor 
matter on which the public would 
have no particular desire to comment. 
Therefore, notice and public proce¬ 
dure thereon are unnecessary. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §73.29 of Part 73 of the Federal 
Aviation Regulations (14 CFR Part 73) 
as republished (44 FR 680) is amend¬ 
ed. effective upon publication in the 
Federal Register, as follows: 

Under R-2915B ‘ along the shoreline to 
Lat. 30 23 00"N.,” is deleted and ‘along the 
shoreline to Lat. 30 22 46 N., M is substituted 
therefor. 

Under R-2915C "Beginning at Lat. 
30'23'46 N..” Is deleted and ‘ Beginning at 
Lat. 30'22'46 "N.,” is substituted therefor. 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(C)); and 14 CFR 11.69.) 

The FAA has determined that this 
document involves a regulation which 
is not significant under the procedures 
and criteria prescribed by Executive 
Order 12044 and implemented by in¬ 
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terim Department of Transportation 
guidelines (43 FR 9582; March 8. 
1978). 

Issued in Washington. D.C., on Feb¬ 
ruary 27, 1979. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division, 
[FR Doc. 79-6679 Filed 3-7-79; 8:45 am] 


[4910-13-M] 

[Docket No. 18741; Arndt. No. 1132] 

SUBCHAPTER F—AIR TRAFFIC A NO GENERAL 
OPERATING RULES 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes. amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATES: An effective date for each 
SIAP is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket, FAA Head¬ 
quarters Building, 800 Independence 
Avenue, SW. t Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region In which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase— 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Build¬ 
ing. 800 Independence Avenue. SW„ 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscription— 

Copies of all SIAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office, Wash¬ 
ington. D.C. 20402. The annual sub¬ 
scription price is $135.00. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration, 800 Inde¬ 
pendence Avenue. SW.. Washington, 
D.C. 20591; telephone (202) 426- 
8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) prescribes new, amended, sus¬ 
pended, or revoked Standard Instru¬ 
ment Approach Procedures (SIAPs). 
The complete regulatory description 
of each SIAP is contained in official 
FAA form documents which are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C. § 552(a). 1 CFR 
Part 51. and § 97.20 of the Federal Avi¬ 
ation Regulations (FARs). The appli¬ 
cable FAA Forms are identified as 
FAA Forms 8260-3, 8260-4 and 8260-5. 
Materials incorporated by reference 
are available for examination or pur¬ 
chase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their vebatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAPs but refer to their graphic 
depiction on charts printed by publish¬ 
ers of aeronautical materials. Thus, 
the advantages of incorporation by 
reference are realized and publication 
of the complete description of each 
SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment also identifies the 
airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effec¬ 
tive on the date of publication and 
contains separate SIAPs which have 
compliance dates stated as effective 
dates based on related changes in the 
National Airspace System or the appli¬ 
cation of new or revised criteria. Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a Nation¬ 
al Flight Data Center (FDC) Notice to 
Airmen (NOTAM) as an emergency 
action of immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend- 


FEDERAL REGISTER, VOL. 44, NO. 47—THURSDAY, MARCH 8, 1979 








ments may require making them effec¬ 
tive in less than 30 days. For the re¬ 
maining SIAPs, an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs. the TERPs criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and immediate rela¬ 
tionship between these SIAPs and 
safety in air commerce. I find that 
notice and public procedure before 
adopting these SIAPs is unnecessary, 
impracticable, or contrary to the 
public interest and. where applicable, 
that good cause exists for making 
some SIAPs effective in less than 30 
days. 

Adoption op the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach Proce¬ 
dures. effective at 0901 G.m.t. on the 
dates specified, as follows: 

1. By amending § 97.23 VOR-VOR/- 
DME SIAPs identified as follows: 

• * • Effective May 3. 1979: 

Santa Rosa. CA—Sonoma County, VOR 
Rwy 32, Amdt. 12 

Sherman, TX—Sherman Municipal, VOR/ 
DME Rwy 34. Amdt. 3 

• • • Effective April 19. 1979: 

Selma, AL-Craig Field. VOR Rwy 32, Origi- 
nal 

Deadhorse. AK—Deadhorse, VOR Rwy 4. 
Amdt. 1 

Deadhorse. AK—Deadhorse. VOR Rwy 22. 
Amdt. 1 

Kodiak. AK-Kodiak. VOR Rwy 25. Origi¬ 
nal 

Middleton Island. AK—Middleton Island. 
VOR Rwy 1. Original 

Middleton Island. AK—Middleton Island. 

VOR/DME Rwy 19. Amdt. 4 
Miami. FL—Miami International, VOR Rwy 

30. Amdt. 1 

Punta Gorda, FL—Charlotte County. VOR 
Rwy 21. Original 

St. Augustine. FL—St. Augustine. VOR Rwy 
13, Amdt. 2 

Anderson, IN—Anderson. VOR-A, Amdt. 5 
Sioux City IA—Sioux City Muni. VOR Rwy 
31 (TAC). Amdt. 22 

Sioux City IA-Sioux City Muni. VOR/ 
DME OR TACAN, Rwy 13, Amdt. 14 
Baltimore. MD—Glenn L. Martin State, 
VOR Rwy 14. Amdt. 2 

Springfield. MN—Springfield Municipal, 
VOR/DME Rwy 13. Original 
Mataw&n. NJ—Marlboro. VOR-A. Original 
Rochester, NY—Rochester-Monroe County, 
VOR Rwy 4. Amdt. 7 

Rochester. NY-Rochester-Monroe County, 
VOR Rwy 10. Amdt. 9 

Willis ton. ND—Sloulin Field Inf!.. VOR 
Rwy 11. Amdt. 9 
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Toledo. OH—Toledo Express. VOR/DME 
Rwy 34, Amdt. 3 

Watertown, SD—Watertown Muni. VOR 
Rwy 17 (TAC). Amdt. 11 
Watertown, SD—Watertown Muni, VOR/ 
DME or TACAN Rwy 35. Amdt. 6 
Dyersburg, TN—Dyersburg Muni. VOR-A. 
Amdt. 14 

Hopewell, VA—Hopewell, VOR Rwy 26, 
Amdt. 4 

Silverdale. WA-Apex Airpark. VOR-A. 
Original 

2. By amending §97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• • • Effective April 19, 1979: 

Deadhorse, AK—Deadhorse. LOC/DME BC 
Rwy 22. Amdt. 1 

Anderson, IN—Anderson Municipal, LOC 
(BC) Rwy 12. Amdt. 2 

Anderson, IN—Anderson Municipal, LOC 
Rwy 30. Amdt. 2 

Boston. MA—General Edward Law f rence 
Logan International, LOC Rwy 22L, Origi¬ 
nal 

Watertown, SD—Watertown Muni. LOC/ 
DME BC Rwy 17. Amdt. 2 

• • • Effective March 22, 1979: 

Dayton, OH—James M. Cox Dayton Inter¬ 
national. LOC Rwy 24R. Amdt. 1. can¬ 
celled 

3. By amending §97.27 NDB/ADF 
SIAPs identified as follows: 

• • • Effective April 19. 1979: 

Deadhorse. AK—Deadhorse. NDB-A. Amdt. 
1 

Middleton Island. AK—Middleton Island. 
NDB-A. Amdt. 6 

Minchumina, AK—Minchumlna. NDB Rwy 
2. Amdt. 2 

Anderson. IN—Anderson Municipal. NDB 
Rwy 30. Amdt. 2 

Sioux City, IA—Sioux City Muni. NDB Rwy 

31. Amdt. 20 

Danville. KY-Goodall Field. NDB-A. Origi¬ 
nal 

Boston. MA—General Edw r ard Lawrence 
Logan International. NDB Rw'y 22L. 
Amdt. 8 

Smithfieid, NC—Johnston County, NDB 
Rwy 21. Original 

Toledo, OH—Toledo Express, NDB Rw’y 7. 
Amdt. 17 

Cheraw, SC—Cheraw Muni. NDB Rw*y 25. 
Original 

Cheraw, SC—Cheraw Muni. NDB Rwy 25. 
Original, cancelled 

Watertown. SD—Watertow f n Muni, NDB 
Rwy 35. Amdt. 2 

Cookeville. TN—Putnam County, NDB Rw f y 
17, Amdt, 3 

4. By amending §97.29 ILS-MLS 
SIAPs identified as follows: 

• • • Effective May 3, 1979: 

Santa Rosa, CA—Sonoma County, ILS Rwy 

32, Amdt. 6 

• • • Effective April 19. 1979: 

Atlanta, GA-The William B. Hartsfieid At¬ 
lanta International, ILS Rwy 9L. Amdt. 1 
Atlanta. GA-The William B. Hartsfieid At¬ 
lanta International. ILS Rwy 9R. Amdt. 
12 

Atlanta. GA-The William B. Hartsfieid At¬ 
lanta International, ILS Rwy 27L, Amdt. 8 
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Hilo, HI—General Lyman Field, ILS Rw T y 
26. Amdt. 4 

Sioux City. IA—Sioux City Muni. ILS Rwy 
31, Amdt. 20 

Boston. MA—General Edward iAwrence 
Logan IntT.. ILS Rwy 22L, Original, can¬ 
celled 

Rochester. NY—Rochester-Monroe County, 
ILS Rwy 4. Amdt. 8 

Toledo. OH—Toledo Express. ILS Rwy 7, 
Amdt. 17 

Toledo. OH—Toledo Express. ILS Rwy 25. 
Amdt. 2 

Watertown. SD—Watertown Muni. ILS Rwy 
35. Amdt. 4 

• • • Effective March 22, 1979: 

Dayton, OH—James M. Cox Dayton Inter¬ 
national. ILS Rwy 24R. Original 

5. By amending §97.31 RADAR 
SIAPs identified as follows: 

• * * Effective April 19. 1979: 

Louisville. KY—Standiford Field. RADAR- 
1. Amdt. 14 

Rochester, NY—Rochester-Monroe County, 
RADAR-1. Amdt. 10 

Gastonia. NC—Gastonia Municipal, 

RADAR-1. Amdt. 2 

Toledo, OH—Toledo Express. RADAR-1. 
Amdt. 10 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 

• • ♦ Effective April 19. 1979: 

Sioux City. IA-Sioux City Muni. RNAV 
Rw’y 35. Amdt. 3 

Will is ton, ND—Sloulin Field IntT.. RNAV 
Rwy 29, Original 

Toledo. OH—Toledo Express, RNAV Rwy 
16. Amdt. 2 

Knoxville. TN—Downtown Island. RNAV 
Rwy 26, Original 

Charleston. WV—Kanawha. RNAV Rwy 14. 
Amdt. 4. cancelled 

Charleston, WV—Kanawha. RNAV Rwy 32. 
Amdt. 3. cancelled 

(Secs. 307. 313(a). 601. and 1110. Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 
1354(a), 1421, and 1510); sec. 6(c). -Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0): and 14 CFR 11.49(b)(3).) 

Note.— The FAA has determined thAt this 
document involves a regulation W'hich is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8. 1978). 

Issued in Washington. D.C., on 
March 2. 1979: 

James M. Vines, 

Chief ; 

Aircraft Programs Division. 

Note.— The incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on May 
12. 1969. 

(FR Doc. 79-7035 Filed 3-7-79; 8:45 am] 
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[3510-17-M] 

Title 15—Commerce and Foreign 
Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 8—NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
OF THE DEPARTMENT OF COM- 
MERCE—IMPLEMENTATION OF 

TITLE VI OF THE CIVIL RIGHTS ACT 
OF 1964 

Federal Financial Assistance to Which 
This Part Applies 

AGENCY: Department of Commerce. 

ACTION: Revision and amendment of 
Appendix A. 

SUMMARY: On Monday, October 23. 
1978. a revision and amendment of De¬ 
partment of Commerce Appendix A 
was published In the Federal Register 
(43 FR 49303). Two programs of Fed¬ 
eral financial assistance to which Title 
15. subtitle A, Part 8 applies were not 
included. Therefore, it is necessary to 
further amend Appendix A. This is 
done in accordance with the require¬ 
ment contained in 28 CFR 42.403(d) 
that each Federal agency publish a 
current list of the Federal financial as¬ 
sistance covered under its Title VI pro¬ 
grams. 

EFFECTIVE DATE: March 8, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Alice K. Helm. Legal Adviser, Office 
of Civil Rights. Department of Com¬ 
merce. 14th and Constitution 
Avenue, Washington. D.C. 20230. 
202-377-5391. 

Dated: February 28, 1979. 

Guy W. Chamberlin. Jr., 
Acting Assistant Secretary for 
Admi nistration/Director, 

Equal Employment Opportuni¬ 
ty. 

Pursuant to the requirement con¬ 
tained in 28 CFR 42.403(d), Title 15. 
Subtitle A. Part 8 is amended as fol¬ 
lows: 

Appendix A—Programs Covered By Title 
VI 


NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 

1. Grants for the planning and construc¬ 
tion of public telecommunications facilities 
for the production and distribution of non¬ 
commercial educational and cultural radio 
and television programming and related in¬ 
structional and informational materials. 
(Public Telecommunications Financing Act 
of 1978. 47 U.S.C. Sections 390-394). 
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NATIONAL BUREAU OP STANDARDS 

1. Grants to universities and other re¬ 
search organizations for fire research and 
safety programs (15 U.S.C. 278f). 

[FR Doc. 79-7100 Filed 3-7-79; 8:45 am] 


[3510-25-MJ 

CHAPTER III—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 

PART 373—SPECIAL LICENSING 
PROCEDURES 

Non-substantive Revisions in Export 
Administration Regulations 

AGENCY: Office of Export Adminis¬ 
tration, Bureau of Trade Regulation. 
UJS. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: This rule amends 15 CFR 
Part 373 by making the necessary edi¬ 
torial changes to conform the CFR 
and the Department’s Export Admin¬ 
istration Regulations. These non-sub¬ 
stantive changes have already been 
published in the looseleaf version of 
the Export Administration Regula¬ 
tions. They eliminate obsolete materi¬ 
al. revise form numbers, update para¬ 
graph headings and numbers, and 
make other non-substantive changes. 

EFFECTIVE DATE: March 8. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Dale F. Snell Jr., Chief, Manage¬ 
ment Services Branch. Office of 
Export Administration, U.S. Depart¬ 
ment of Commerce. Washington. 
D.C. 20230 (Tel. 202-377-2440). 

SUPPLEMENTARY INFORMATION: 
It has been determined that this regu¬ 
latory revision is “not significant" 
within the meaning of Department of 
Commerce Administrative Order 218-7 
(44 FR 2082 et seq January 9. 1979) 
and Industry and Trade Administra¬ 
tion Administrative Instructions 1-6 
(44 FR 2093 et seq., January 9, 1979). 
which implement Executive Order 
12044 (43 FR 12661 et seq.. March 23, 
1978), “Improving Government Regu¬ 
lations". 

Accordingly. 373.3 of the Export Ad¬ 
ministration Regulations (15 CFR 
Part 373) is amended as follow*s: 

§ 373.3 Distribution license. 

A Distribution License procedure is 
established that authorizes exports for 
a period of one year of certain com¬ 
modities under an International mar¬ 
keting program to consignees that 
have been approved in advance as for¬ 
eign distributors or users. This license 
may be extended for a period of up to 
two years. (See §373.3(k)(l)(i) below.) 


If the activities for which the Distri¬ 
bution License was issued continue to 
meet the Distribution License require¬ 
ments after the three-year period, a 
complete new application shall be sub¬ 
mitted. If approved, the license may 
be valid for a period of up to two 
years, and may be renewed once for an 
additional period of up to two years. 
The Distribution License procedure is 
subject to the South African and Na¬ 
mibian limitations in § 373.1. 

(a) Eligible Countries. The Distribu¬ 
tion License procedure may authorize 
exports and reexports to: (1) All coun¬ 
tries in Country Group T; and (2) All 
counties in Country Group V, except: 

Algeria. Egypt, Iraq. Libya, Sudan, Syria. 

Yemen (Aden), Yemen (Sanaa). 

(b) Eligible commodities. Any com¬ 
modities requiring a validated license 
for export to the eligible countries 
listed above qualify for the Distribu¬ 
tion License Procedure, except: (1) 
Commodities related to nuclear weap¬ 
ons, nuclear explosive devices, nuclear 
testing, the chemical processing of ir¬ 
radiated special nuclear or source ma¬ 
terial, the production of heavy water, 
the separation of isotopes of source 
and special nuclear material, or the 
fabrication of nuclear reactor fuel con¬ 
taining plutonium, as described in 
§§ 378.2 and 378.3; 

(2) Commodities listed in Supple¬ 
ment No. 1 to this Part 373; 

(3) Electronic, mechanical, or other 
devices, as described in § 376.13(a), pri¬ 
marily useful for surreptitious inter¬ 
ception of wire or oral communica¬ 
tions; and 

(4) Commodities listed in a Supple¬ 
ment to Part 377 as being under short 
supply controls. 

(c) Eligible Exporters and Consign¬ 
ees— (l) Applicant-consignee relation¬ 
ship. The ultimate consignee of a Dis¬ 
tribution License must be: 

(i) A subsidiary, affiliate, or branch 
of the U.S. exporter serving as the dis¬ 
tributor of the commodities to be ex¬ 
ported. The subsidiary, affiliate, or 
branch must be under the full and 
active control of the exporter and ma¬ 
jority of any voting stock in the sub¬ 
sidiary. affiliate, or branch must be 
owned by the exporter; or 

(ii) An agent, representative, or any 
other person or firm distributing the 
commodities to be exported under this 
license pursuant to a written agree¬ 
ment with the U.S. exporter or its 
wholly-owned subsidiary that (a) Ef¬ 
fectively assures compliance with U.S. 
Export Administration Regulations, 
including the provisions set forth in 
§ 373.3 (/), and (6) Lists the country or 
countries in which the commodities 
are to be distributed, or 

(iii) An end-user importing the com¬ 
modities for his own use or for use in 
the production or manufacture of 
commodities. 
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(2) Prerequisite volume of business . 
The exporter shall have a reasonable 
expectation that the Distribution Li¬ 
cense. if granted, will replace not less 
than twenty-five individual validated 
export licenses that would otherwise 
be required. 

(3) Order requirement. An applicant 
for a Distribution License need not 
hold an order, as defined in § 372.6(b), 
from the ultimate consignee(s) for the 
commodities subject to this procedure 
at the time he applies for the license. 

(d) Application for Distribution Li¬ 
cense— (1) Prior consultation. The 
preparation of an initial application 
for a Distribution License requires a 
substantial amount of work by the ex¬ 
porter. Therefore, a prospective appli¬ 
cant may wish to consult the Office of 
Export Administration in advance to 
obtain a preliminary determination of 
the applicability of the Distribution 
License*>rocedure and to obtain advice 
as to any special information that may 
be required. 

(2) Documents required. Each appli¬ 
cation for a Distribution License shall 
include the documents specified in 
paragraph (d)(2) (i) through (iii) of 
this section, and, if applicable, the cer¬ 
tification specified in paragraph 
(d)(2)(iv) of this section: 

(i) Form DIB-622P, Application for 
Export License; 

(ii) Form ITA-6052, Statement by 
Foreign Consignee in Support of Spe¬ 
cial License Application, except that if 
the consignee is a foreign government 
agency, as defined in § 375.2(b)(iv), 
form ITA-6052 is not required: 

(iii) Comprehensive narrative state¬ 
ment by the exporter, and 

(iv) The certification required by 
§ 373.1(a)(2) (i) or (ii) from (a) distrib¬ 
utors and end-users in the Republic of 
South Africa or Namibia and (b) end- 
users in other countries that intend to 
produce commodities for export. 

An application for a Distribution Li¬ 
cense need not be supported by the 
Import Certificate or consignee/pur¬ 
chaser statement otherwise required 
under §§ 375.2 or 375.3. 

(3) Preparation of documents, (i) 
[Reserved] 

(ii) Form DIB-622P. The applicant 
shall prepare and submit the applica¬ 
tion in accordance with the provisions 
of §372.4, except that the applicant 
shall: 

(a) Write “Distribution License/* as 
well as the date, in the “Date of Appli¬ 
cation” space. 

(b) Where there is more than one ul¬ 
timate consignee, insert “See attached 
list” in the “Ultimate Consignee in 
Foreign Country” Sp&ce. 

(c) Attach a duplicate list of the 
country(ies) of ultimate destination, in 
alphabetical order, followed by the 
name(s) of the ultimate consignee(s) 
in each country, also in alphabetical 
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order. If the ultimate consignee is a 
foreign government agency, as defined 
in § 375.2(b)(3)(i), so indicate on the 
list. 

(d) List separately on the applica¬ 
tion. or on an attachment thereto, all 
commodities identified by the code 
letter “A” following the Export Con¬ 
trol Commodity Number on the Com¬ 
modity Control List (§ 399.1) or. If fea¬ 
sible. describe them in related “A” 
product groups. Examples of accept¬ 
able “A” product groups are “Semi¬ 
conductors, A type,” “Electronic test¬ 
ing instruments, A type,” etc. All 
other commodities having Export Con¬ 
trol Commodity Numbers within the 
same Commodity Category may be 
combined into a single entry. The com¬ 
modity description for each entry 
shall be in terms of broad descriptive 
categories corresponding with the 
bold-faced capitalized subsection titles, 
if any, under a Group title on the 
Commodity Control List. 

(e) [Reserved] 

(f) Enter the following statement at 
the bottom of the commodity descrip¬ 
tion space: 

“No commodity excluded from the Distribu¬ 
tion License Procedure under the Export 
Administration Regulations will be exported 
to any consignee in any destination under 
this Distribution License if this application 
is approved.” 

(p) Leave blank the spaces entitled 
“Quantity To Be Shipped,” “Export 
Control Commodity No. and Process¬ 
ing Code.” “Unit Price,” and “Total 
Price.” 

(iii) Form ITA-6052, Statement by 
Foreign Consignee in Support of Spe¬ 
cial License Application. Unless the ul¬ 
timate consignee is a foreign-govern¬ 
ment agency, other than a govern¬ 
ment-controlled institution of higher 
learning (university, academy, college, 
etc.), three copies of Form ITA-6052 
shall be manually signed by the con¬ 
signee or by a responsible official of 
the consignee who is authorized to 
bind the consignee to all of the terms, 
undertakings, and commitments set 
forth on the form. All copies shall be 
cosigned by the applicant and submit¬ 
ted with the application to the Office 
of Export Administration. If reexport 
authorization is sought, the specific 
countries of destination shall be in¬ 
cluded in Item 5 of the form. If the ul¬ 
timate consignee is a foreign govern¬ 
ment agency, see § 373.3(dX3Xii)(c) for 
required notation on application. 

(iv) Comprehensive narrative state¬ 
ment A comprehensive narrative 
statement shall be submitted by the 
applicant in support of the applica¬ 
tion. This statement shall describe the 
applicant's marketing program perti¬ 
nent to the application and shall 
detail the nature and duration of the 
business relationship existing between 
the applicant and each consignee. If 
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the consignee is a subsidiary, affiliate, 
or branch of the U.S. exporter, the 
statement shall show clearly that the 
qualifications set forth in § 373.3(c) are 
met and shall show the form of owner¬ 
ship or other control exercised by the 
U.S. exporter. If the U.S. exporter has 
assigned a sales territory to the con¬ 
signee that includes a country or coun¬ 
tries other than the one in which the 
consignee is located, the statement 
shall list the country or countries. If 
the consignee is a distributor other 
than a subsidiary, affiliate, or branch 
of the U.S. exporter, the statement 
shall include the terms of the distribu¬ 
torship agreement and a copy of the 
portion of the written agreement as¬ 
suring compliance with U.S. Export 
Administration Regulations as de¬ 
scribed in § 373.3(cXl)(ii). If the writ¬ 
ten agreement assigns a sales territory 
to the consignee that includes a coun¬ 
try or countries other than the one in 
which the consignee is located, a copy 
of that portion of the written agree¬ 
ment shall also be included. In addi¬ 
tion, the statement shall list, for each 
consignee, the volume of business in 
the commodities involved for the pre¬ 
ceding year, describing the commod¬ 
ities in the same detail as on the li¬ 
cense application. If the government 
of the country w'here the consignee is 
located prohibits the inspection of rec¬ 
ords by a representative of the U.S. 
government, the narrative statement 
must be accompanied by a statement 
from the consignee describing in full 
an alternative arrangement that 
would permit a review of his activities 
adequate to determine whether or not 
he has complied with the U.S. export 
control laws and regulations, as re¬ 
quired by § 373.3(1X4). 

(e) Action on License Applications— 
(1) Approved license application. 
When an application for a Distribu¬ 
tion License is approved. Form DIB- 
628. Export License is issued by the 
Office of Export Administration au¬ 
thorizing. subject to the provisions of 
the Export Administration Regula¬ 
tions and to the terms and provisions 
of the license, the export of commod¬ 
ities covered during a validity period 
of one year. 

(i) Validation. The license will be 
validated in the license number space 
with a stamp that includes a facsimile 
of the U.S. Department of Commerce 
seal, the letter “D.” and a series of 
numbers to indicate the year, month, 
and day on w’hich the license w ? as vali¬ 
dated. For an explanation of the coded 
dates showm on the license, see 
§373.2(d)(l)(i). 

(ii) Case Number. The case number 
consists of the letter “A” followed by 
six digits and Is used for initial com¬ 
puterization of the application infor¬ 
mation and subsequent retrieval. 
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(iii) Distribution License Number. 
The Distribution License number will 
be indicated immediately below the 
validation stamp. This will be a four- 
digit number prefixed by the letter 
"V.” 

<iv) Special conditions. If any other 
special conditions are imposed with re¬ 
spect to the use of a specific Distribu¬ 
tion License more restrictive than the 
general conditions set forth in the 
Export Administration Regulations, 
these conditions will be set forth on 
the license document at the time of is¬ 
suance, or the licensee will be advised 
by other means. 

(v) Table of Denial and Probation 
Orders. The licensee under a Distribu¬ 
tion License is responsible for furnish¬ 
ing promptly to each approved con¬ 
signee, other than an end-user of the 
commodities, current reprints of the 
“Table of Denial and Probation 
Orders Currently in Effect" (see Sup¬ 
plement No. 1 to Part 388) and each 
addendum thereto. The licensee is re¬ 
sponsible for reproducing any adden¬ 
dum to the "Table of Denial and Pro¬ 
bation Orders Currently in Effect" as 
provided in Export Administration 
Bulletins. Copies of these reprints, 
generally issued semi-annually, may be 
obtained without charge from the 
Office of Export Administration. 

(2) Applications returned without 
action. When a Distribution License 
application is returned without action, 
the application, together with related 
documents, will be returned to the ap¬ 
plicant with the Form DIB-651, 
Advice on Application Returned With¬ 
out Action. This form will state the 
reason for return of the license appli¬ 
cation and will explain the corrections 
and additional information required if 
the application is to be resubmitted 
for further consideration by the Office 
of Export Administration. 

(3) Applications not approved. When 
an application for a Distribution Li¬ 
cense is not approved, the applicant 
will be notified on Form DIB-687. No¬ 
tification of Rejection of Export Li¬ 
cense Application, or by letter, with 
the reason for the action specified. 
The applicant may apply for an indi¬ 
vidual or other appropriate type of 
validated license for transactions cov¬ 
ered by the Distribution License appli¬ 
cation that was not approved. 

(/) Action on Form ITA-6052—(1 ) 
Validation. Concurrently with the ap¬ 
proval of a Distribution License appli¬ 
cation. two validated copies of each ap¬ 
proved Form ITA-6052 will be sent to 
the U.S. exporter. One copy shall be 
retained by the exporter, and one copy 
shall be sent by the exporter to the 
approved consignee. 

(2) Notice to consignee. The letter of 
transmittal to the approved consignee 
shall (i) notify the consignee that he 
will be receiving from the exporter re¬ 
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prints of the U.S. Department of Com¬ 
merce “Table of Denial and Probation 
Orders Currently in Effect" and ad¬ 
denda thereto listing Individuals and 
firms to whom the consignee may not 
sell or otherwise dispose of the U.S. 
commodities received under the Distri¬ 
bution License, and (ii) advise the con¬ 
signee that, in addition to the other 
requirements set forth in this proce¬ 
dure, he may not sell or otherwise dis¬ 
pose of any such U.S.-origin commod¬ 
ities when he has reason to know the 
commodities will be used in designing, 
developing, or fabricating nuclear 
weapons or nuclear explosive devices; 
in devising, carrying out, or evaluating 
nuclear weapons tests or nuclear ex¬ 
plosions; in the chemical processing of 
Eradicated special nuclear or source 
material; in the production of heavy 
water; in the separation of isotopes of 
source and special nuclear material, or 
in the fabrication of nuclear reactor 
fuel containing plutonium. If a con¬ 
signee is not approved, the form will 
be returned to the U.S. exporter with 
a rider stating the reason for this 
action. 

(g) Special Documentations for Spe¬ 
cific Destinations. If a Form ITA-6052 
authorizes distribution or use within 
Switzerland or Yugoslavia, a Swiss 
Blue Import Certificate or a Yugoslav 
End-Use Certificate, as appropriate, 
must be obtained prior to any export 
or reexport to these destinations. As 
exports are completed to these desti¬ 
nations under the Swiss Blue Import 
Certificates and Yugoslav End-Use 
Certificates, they must be reported to 
the Office of Export Administration 
by submitting all completed certifi¬ 
cates or copies of parially used certifi¬ 
cates with a cover sheet identifying 
the month of complete or partial ship¬ 
ment. These should cover all such ex¬ 
ports during the particular month and 
should be forwarded to the Office of 
Export Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. Partial shipments 
made after the certificates are trans¬ 
mitted to the Office of Export Admin¬ 
istration shall continue to be reported 
monthly by letter, giving the certifi¬ 
cate number, the quantities and dates 
of any such partial shipments made 
during the month, and the balance re¬ 
maining unused at the end of the 
month. This special documentation re¬ 
quirement is also subject to certain 
recordkeeping provisions of § 373.3(1). 

ih) Export Clearance— (1) Value of 
shipments. There is no value limita¬ 
tion on shipments under a valid Distri¬ 
bution License. The value of each 
shipment must be shown on the Ship¬ 
per’s Export Declaration. 

(2) Shipper's Export Declaration. 
The Shipper's Export Declaration cov¬ 
ering an export made under a Distri¬ 
bution License shall be prepared in ac¬ 


cordance with standard instructions. 
Although the Distribution License 
may describe the commodities in 
broad terms, commodity descriptions 
on the Declaration shall be specific. 
The description shall (i) conform to 
the applicable Commodity Control 
List description, and (ii) incorporate 
any additional information where re¬ 
quired by Schedule B; for example, 
the type, size, or name of the specific 
commodity. In addition, the Declara¬ 
tion shall include in the lower portion 
of column 10 a licensing symbol con¬ 
sisting of the current Distribution Li¬ 
cense number followed by a blank 
space, and then a three-digit numeri¬ 
cal designation identifying the licens¬ 
ee’s approved consignee to whom the 
shipment is being made. These con¬ 
signee numbers will be assigned by the 
Office of Export Administration to all 
the licensee's approved consignees for 
the purpose of monitoring fxports 
under this procedure. 

(3) Mail shipments. Shipments by 
mail shall be made in accordance with 
the instructions contained in 
§ 386.1(b). 

(4) Destination control statement 
The U.S. exporter shall enter one of 
the two following destination control 
statements on the commercial invoice 
and bill of lading or ah way-bill cover¬ 
ing exports under the Distribution Li¬ 
cense procedure: 

(i) “These commodities licensed by 
the United States for ultimate destina¬ 
tion (name of country where the dis¬ 
tributor is located). Diversion contrary 
to U.S. law prohibited." 

(ii) “These commodities licensed by 
the United States for ultimate destina¬ 
tion (name of country where the dis¬ 
tributor is located) and for distribu¬ 
tion or resale in (name(s) of 
country(ies)) to which reexport has 
been authorized as indicated on ap¬ 
proved Form ITA-6052. Diversion con¬ 
trary to U.S. law prohibited." 

Use of statement (i) does not preclude 
the consignee from reexporting to any 
of the exporter’s other approved con¬ 
signees or to other countries for which 
specific prior approval has been re¬ 
ceived from the Office of Export Ad¬ 
ministration. In such instances, diver¬ 
sion (i.e., reexport) is not contrary to 
UB. law and. hence, is not prohibited. 

(i) Reexports —(1) Distributor. A dis¬ 
tributor who is an approved consignee 
under a Distribution License may 
reexport commodities received under 
the Distribution License in accordance 
with the following rules: 

(i) An approved consignee may reex¬ 
port to any of the U.S. exporter's 
other consignees who have been ap¬ 
proved under the Distribution License 
procedure. 

(ii) An approved consignee who is a 
subsidiary, affiliate or branch of the 
U.S. exporter may reexport to any ap- 
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proved destination Included in the 
sales territory assigned by the U.S. ex¬ 
porter. provided the country Is an eli¬ 
gible country as defined in § 373.3(a). 

(ill) Other approved distributors 
may reexport to any approved destina¬ 
tion that is included in a formal writ¬ 
ten agreement with the U.S. exporter 
or Its wholly-owned subsidiary, pro¬ 
vided the country is an eligible coun¬ 
try as defined in § 373.3(a). 

(iv) An approved consignee, regard¬ 
less of whether it is a subsidiary, affili¬ 
ate or branch of the U.S. exporter, 
may reexport for use or distribution 
within Switzerland or Yugoslavia only 
if the reexport is covered by a Swiss 
Blue Import Certificate or a Yugoslav 
End-Use Certificate, as applicable. The 
Swiss Blue Import Certificate need not 
be submitted to the Office of Export 
Administration, but shall be retained 
in accordance with the recordkeeping 
provisions described in § 373.3(1)(3). 
The original of each Yugoslav End- 
Use Certificate issued, or a reproduced 
copy, if the original is required by the 
government of the country in which 
the distributor is located, shall be im¬ 
mediately forw f arded by the distribu¬ 
tor to the U.S exporter. The original 
or reproduced copies received from the 
distributor shall be submitted by the 
U.S. exporter, on a monthly basis, to 
the Office of Export Administration 
(Room 1617M). U.S Department of 
Commerce, Washington, D.C. 20230, 
with a letter identifying the distribu¬ 
tors from w’hich received. While an ap¬ 
proved consignee in Switzerland, with¬ 
out obtaining a Swiss Blue Import 
Certificate, may stock commodities in 
Switzerland for reexport to other ap¬ 
proved consignees in other countries, 
such commodities may be released for 
distribution or use within Switzerland 
only after a Swiss Blue Import Certifi¬ 
cate covering the transaction has been 
obtained. These documents shall be re¬ 
tained in accordance with the record¬ 
keeping provision of § 373.3(1X3). 

(2) End-user . An end-user who is an 
approved consignee under a Distribu¬ 
tion License Is not precluded from ex¬ 
porting manufactured products incor¬ 
porating U.S. commodities received 
under a Distribution License to any 
destination he has listed on the form 
IT A-6052 that has been approved by 
the U.S. Government. However, reex¬ 
port of the U.S.-origin commodity in 
the form received is prohibited, unless 
specifically authorized in writing by 
the U.S. Government. 

(3) Request for specific authoriza¬ 
tion i. A request for specific authoriza¬ 
tion for any reexport under a Distribu¬ 
tion License that is not authorized by 
the provisions of § 373.3(1) (1) or (2) 
above, shall be submitted on a Form 
DIB-699P. Request To Dispose of 
Commodities or Technical Data Previ¬ 
ously Exported, or by letter, to the 
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Office of Export Administration 
(Room 1617M). (See §374.3.) Each re¬ 
quest shall be supported by any docu¬ 
ment that is required under the provi¬ 
sions of Part 375 In support of an Indi¬ 
vidual export license application for 
shipment of the sapne commodities di¬ 
rectly from the United States to the 
proposed destination. 

(4) Permissive reexport provisions 
inapplicable. The permissive reexport 
provisions of §374.2 relating to the 
reexport of commodities within the es¬ 
tablished GLV dollar-value limits 
shown on the Commodity Control List 
(§399.1) do not apply to exports, reex¬ 
ports, or distributions under this pro¬ 
cedure. 

(j) Direct Shipment to Distributor’s 
Customer . If a distributor requests 
that commodities be delivered directly 
to his customer in the same country of 
destination or to a customer in an¬ 
other country who has been author¬ 
ized to receive reexports under the 
provisions of §373.3(0, the UJS. ex¬ 
porter may do so under the Distribu¬ 
tion License by showing on the Ship¬ 
per’s Export Declaration the name 
and address of the customer as ulti¬ 
mate consignee followed by a footnote. 
The related footnote shall read, "by 
order of (name of distributor and his 
address),” and shall appear below the 
commodity description. Unless the 
name of the distributor appears in this 
manner on the Declaration, direct 
shipment may not be made to the dis¬ 
tributor’s customer under the Distri¬ 
bution License. 

(k) Extensions and Amendments of 
Distribution Licenses—{ 1) Exten¬ 
sions.— (i) Form to use. Requests to 
extend an existing Distribution Li¬ 
cense shall be submitted on Form 
DIB-685P, Request for and Notice of 
Amendment Action, supported by the 
following certification: 

"I (We) certify that all the facts and inten¬ 
tions set forth in our previously submitted 
comprehensive narrative statement remain 
the same, except (enter the word "none.” or 
specify the changes)." 

The extended validity period will be of 
tw f o-year duration unless a shorter 
period is specifically requested. In the 
years when the exporter Is not enti¬ 
tled to file a request for extension by 
amendment, a complete new applica¬ 
tion must be submitted in accordance 
with the provisions of § 373.3(d)(3). 

(ii) When to apply. An extension re¬ 
quest should be submitted to the 
Office of Export Administration from 
60 to 90 days before the expiration 
date in order to avoid interruption of 
shipments under the license. 

(iii) Action by Office of Export Ad¬ 
ministration. Each extension request 
is analyzed by the Office of Export 
Administration as to the past license 
activity to determine whether an ex¬ 
tension is Justified. Prior to asking for 


12645 

an extension, the licensee should ex¬ 
amine his own records to see if the cri¬ 
teria described in §373.3(cX2) were 
met during the initial validity of the 
license. If not, the licensee should 
apply for an individual or other appro¬ 
priate type of license Instead of an ex¬ 
tension of the Distribution License. 
When action has been taken by the 
Office of Export Administration, this 
form will be returned to the licensee 
for retention in his files. 

(2) Amendments— (i) Form to use. 
All requests for amendment shall be 
submitted on Form DIB-685P in the 
usual manner (see §372.11), including 
those requests to extend the validity 
period (see § 373.3(k)(l)(i) above). 

(ii) New consignees. If the exporter 
desires to add a new' consignee, he 
should file a Form ITA-6052 together 
with Form DIB-685P, Request for and 
Notice of Amendment Action, in ac¬ 
cordance with the provisions of 
§372.11. If the new consignee is a for¬ 
eign government agency, a Form ITA- 
6052 need not be submitted, but this 
fact must be entered in the "Amend 
License to Read as Follows” space in 
the Form DIB-685P. 

(1) Records—( 1) Form ITA-6052. The 
U.S. exporter shall retain one copy of 
each validated Form ITA-6052 or each 
form not approved, for a period of two 
years from the date of a validation or 
rejection. 

(2) Other export records. All other 
forms, documents, correspondence, 
memoranda, books and other records 
relating to any export from the United 
States under a Distribution License 
shall be kept and made available for 
inspection in accordance with the rec¬ 
ordkeeping requirements of § 387.11. 

(3) Records of sale or reexport by dis¬ 
tributor. All records regarding a sale 
or reexport by a distributor who is an 
approved consignee under a Distribu¬ 
tion License shall be retained by the 
distributor for a period of two years 
from the date of sale or reexport. In 
addition, the original of the Swiss 
Blue Import Certificate and repro¬ 
duced copies of the original Yugoslav 
End-Use Certificates obtained in ac¬ 
cordance with the requirements of 
this procedure shall also be retained 
by the distributor for a period of two 
years from the date the commodities 
are distributed. As a minimum, these 
records shall contain for each sale or 
reexport the follow ing: 

(i) Full name and address of individ¬ 
ual or firm to whom sale or reexport 
w'as made. 

(ii) Full description of each commod¬ 
ity sold or reexported. 

(iii) Units of quantity or value of 
each commodity sold or reexported. 

(iv) Date of sale or reexport. 

(4) Inspection of records. All of the 
above-mentioned records shall be 
made available for inspection, upon re- 
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quest, by the Office of Export Admin¬ 
istration or any other accredited rep¬ 
resentative of the U.S. Government. 
In some cases, a foreign government 
may prohibit inspection of records by 
a U.S. Government representative in 
the foreign country where the records 
are located. In that event, the consign¬ 
ee shall submit with the required 
copies of Form ITA-6052 (see 
§ 373.3(d)(3)(iv>), any alternative ar¬ 
rangement he may be willing to offer 
for the approval of the Office of 
Export Administration that would 
permit a review of his activities ade¬ 
quate to determine whether or not he 
has complied with the U.S. export con¬ 
trol laws and regulations. For exam¬ 
ple. such an arrangement might con¬ 
sist of an agreement to forward any 
required records, upon instructions 
from the Office of Export Administra¬ 
tion, either to the U.S. exporter or di¬ 
rectly to the Office of Export Admin¬ 
istration. Such records may be the 
original copies, duplicates, or repro¬ 
ductions. Such records may be the 
original copies, duplicates, or repro¬ 
ductions. 

(For further record-keeping require¬ 
ments, see § 387.11.) 

(m) Exceptions. In the event that a 
U.S. exporter is unable to meet any of 
the requirements of the Distribution 
License Procedure but believes that 
unusual circumstances warrant a 
waiver or an exception to one or more 
of these requirements, he may consult 
with or write to the Office of Export 
Administration, explaining the circum¬ 
stances in full and requesting a waiver 
or exception. 

(Sec. 4. Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended: E.O. 12002. 
42 FR 35623 (1977); Department Organiza¬ 
tion Order 10-3, dated December 4. 1977. 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1. dated December 4. 1977. 42 FR 
64716(1977).) 

Rauer H. Meyer, 

Acting Deputy Assistant Secretary 
for Trade Regulation . 
[FR Doc. 79-7040 Filed 3-7-79; 8:45 ami 

[1505-01-M] 

Title 23—Highway* 

CHAPTER I—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 


RULES AND REGULATIONS 
PART 655—TRAFFIC OPERATIONS 

Establishment of Regulations 

Correction 

In FR Doc. 79-6017 appearing at 
page 11543 In the issue for Thursday. 
March 1. 1979, on page 11545. third 
column, the amendatory language for 
Part 655 should read: 

‘Subpart E—§§655.501-655.508 IRcmoved 
and Reserved) 

“Part 655, Subpart E is removed and 
reserved.”. 


[4210-01-M] 

TITLE 24—HOUSING AND URBAN 
DEVELOPMENT 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 


[Docket No. FI-44681 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Borough of Bradley Beach, 
Monmouth County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of 
Bradley Beach, Monmouth County. 
New Jersey. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Bradley 
Beach. Monmouth County. New 
Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Bradley 
Beach. Monmouth County, New 
Jersey, are available for review at the 


Borough Hall. Bradley Beach, New 
Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Bradley Beach. Monmouth 
County, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Eh'VRtion 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Atlant Ic Ocean— Entire Shoreline_ 9 

Fletcher Lake. Ent ire Shoreline-- 10 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(oX4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 31. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 79-6663 Filed 3-7-79; 8:45 am) 
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[4210-01-M] 

[Docket No. PI 4534] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the Borough of Shrewsbury, 
Monmouth County, New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of 
Shrewsbury, Monmouth County, 
N.J.These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Shrews¬ 
bury. New Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Shrews¬ 
bury, are available for review at Mu¬ 
nicipal Building, 419 Sycamore 
Avenue, Shrewsbury. New Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Shrewsbury, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Parkers Creek_ 

1370 feet downstream of 
confluence with North 
Branch Parkers Creek. 

9 


Broad Street < Slate 

Route 35 >—50 feet 

12 

North Branch 

500 feet upstream of 

9 

Parkers Creek. 

confluence with 

Parkers Creek. 



Avenue of the 

Common—00 feet \ 

15 


Broad Street (State 

Route 35)—30 feet 

17 


1 Downstream of centerline. 
• Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

CFR Doc. 79-6666 Filed 3-7-79; 8:45 ami 


[4210-01-M] 

. [Docket No. FI-45861 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Berkeley, St. Louis 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Berke¬ 
ley, St. Louis County, Missouri. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
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order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Berkeley, 
St. Louis County, Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Berkeley are 
available for review at the City Hall, 
Berkeley, Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Berkeley. St. Louis County, Missou¬ 
ri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from Individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flobd eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Malfnc Greek Northeastern corporate 516 
limits. 

Just downstream from 519 

Interstate 70.. 

Just upstream from 526 

Interstate 70. 

Southern corporate 528 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele- 
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nation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7<o><4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-6659 Filed 3-7-79: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4491] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Decatur, Macon 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base < 100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Decatur, 
Macon County, Illinois. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Decatur, 
Macon County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Decatur, 
Macon County, Illinois, are available 
for review at the City Clerk's Office in 
the City Hall, Decatur, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Decatur, Macon County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
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aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Sangamon River.... 

Confluence of Stevens 
Creek. 

605 


A. E. Staley Bridge... 

619 


Nesbitt Bridge 
(Upstream). 

625 

Stevens Creek....... 

West Main Street__ 

604 


Westlawn Avenue...... 

620 


Mound Road... 

628 


Interstate 72___ 

645 

Spring Creek. 

Hill Avenue 
(Downstream). 

624 


Monroe Street. 

632 


Neeley Avenue.... 

648 


Timber Beam Bridge...... 

650 


Interstate 72____ 

665 

Big Creek.. 

Lake Decatur. 

619 


Baltimore Avenue 
(Upstream). 

623 


State Route 121--- 

624 

Tributary No. 1..... 

Lost Bridge Road. 

623 


Upstream Study Limits.. 

638 

Tributary No. 2_ 

Lake Ridge Avenue 
(Upstream). 

623 

Tributary No. 3. 

Concrete Slab Bridge. 

620 

Tributary No. 4 ~... 

Private Road ... 

629 

Tributary No. 5..... 

Mound Road. 

660 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 70(oX4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95.-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 31, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6481 Filed 3-7-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4714] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of DeSoto, Johnson 
County, Kans. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of DeSoto, 
Johnson County, Kansas. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of DeSoto. 
Johnson County, Kansas. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of DeSoto are 
available for review at the City Hal), 
108 West Second Street, DeSoto, 
Kansas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the* final determina¬ 
tions of flood elevations for the City 
of DeSoto. Johnson County, Kansas. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 



in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 



datum 


Kansas River. 

.... At the confluence of 

Kill Creek. 

790 


1.980 feet upstream of 
Wyandotte Street. 

791 


4.750 feet upstream of 
Wyandotte Street. 

793 

Kill Creek. 

.... Mouth at Kansas River.. 

790 


2 miles upstream of the 
mouth at Kansas 

River. 

791 


Upstream corporate 
limit. 

792 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FH 7719.) 

In accordance with section 7(o)(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the dhte indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-6489 Filed 3-7-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-4663] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Edgerton, Johnson 
County, Kans. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Edger¬ 
ton, Johnson County, Kansas. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 


EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Edgerton, 
Johnson County, Kansas. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Edgerton are 
available for review at the City Hall. 
Edgerton, Kansas. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Edgerton, Johnson County, Kansas. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Marlin Creek......... 

Downstream side of 

Santa Fe Railroad at 
corporate limit. 

960 


Upstream side of the 
second crossing of the 
Sante Fe Railroad 
over Martin Creek. 

964 


500 feet downstream 
from U.S. Highway 56. 

965 

Santa Fe Lake 

Eastern corporate limits 

960 

Tributary. 

below Santa Fe Lake 
Dam. 



Downstream side of 

Santa Fe Lake Dam. 

965 


Upstream side of Santa 

Fe Lake Dam. 

969 


Corporate limit 1.600 
feet upstream from 
Santa Fe Lake Dam. 

969 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 


Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 22, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6490 Filed 3-7-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-45481 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Elkhart, Elkhart 
County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Elk¬ 
hart, Elkhart County, Indiana. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Elkhart, 
Elkhart County, Indiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of eikhart, 
Elkhart County, Indiana, are availa¬ 
ble for review at the Municipal Build¬ 
ing, 229 South Second Street, Elk¬ 
hart, Indiana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina- 


FEDERAl REGISTER, VOl. 44, NO. 47—THURS0AY, MARCH 8, 1979 























12650 


RULES AND REGULATIONS 


tions of flood elevations for the City 
of Elkhardt, Elkhardt County. Indi¬ 
ana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


St. Joseph River.... Just upstream Napanee 722 

Street. 

Just upstream Sherman 728 

Street. 

Marguerite Avenue 745 

(Extended). 

Elkhardt River..«« Approximately 300 feet 735 

upstream Prairie 
Street Bridge. 

Just upstream 740 

Middlebury Street 
Bridge. 

Christiana Creek... Approximately 250 feet 737 

upstream Caasopolis 
Street. 

Just upstream Bristol 751 

Street. 

Peterbaugh Creek. Approximately 100 feet 746 

upstream Greenleaf 
Boulevard Bridge. 

Just downstream Sellers 750 

Court Bridge. 

Just upstream Sellers 753 

Court Bridge. 

Yellow River Just downstream 759 

Southern Corporate 
Limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7(oM4) of the 
Department of Housing and Urban Develop¬ 
ment Act, Section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557, 92 Stat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 


Issued: January 22, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-6485 Filed 3-7-79; 8:45 am) 


[4210-01-M] 

(Docket No. FI-4549] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Goshen, Elkhart 
County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Goshen, 
Elkhart County, Indiana. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the n ational flood 
insurance program (NFIP). 


to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management In 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

dalum 


Elkhart River. Downstream Corporate 772 

Limits. 

Upstream confluence of 780 
Rock Run. 

Upstream Shawklin 783 

Park Bridge. 

Downstream Goshen 787 

Dam. 

Upstream Goshen Dam.. 796 

Upstream Corporate 796 

Limits. 

Rock Run Creek.... Upstream Wilden 785 

Avenue. 

Upstream Fifth Street.... 789 

Upstream Cottage 793 

Avenue. 

Upstream Monroe 798 

Street. 

Upstream Corporate 800 

Limits. 


EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Goshen. 
Elkhart County, Indiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Goshen, Elk¬ 
hart County, Indiana, are available for 
review at the Goshen City Hall, 11 
East Jefferson. Goshen, Indiana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Goshen. Elkhart. County, Indiana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7(oX4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review' requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 31, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-6486 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-42531 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Greenville, Wash¬ 
ington County, Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 
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SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Green¬ 
ville, Washington County, Mississippi. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Greenville. 
Mississippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Greenville, 
are available for review at City Hall. 
340 Main Street, Greenville, Mississip¬ 
pi. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Greenville, Mississippi. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Main Canal__ Bowman Boulevard-100 120 

Alexander Street—100 122 

feet*. 


RULES AND REGULATIONS 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 


Illinois Central Gulf 
Railroad—100 feet* 
(First crossing 
upstream of 

Horseshoe Ditch). 

124 

Bowman 

State Highway No. 1— 

121 

Boulevard Ditch. 

100 feet*. 



Canal Avenue—100 feet* 

122 


Cypress Lane—100 feet* 
(First crossing 
upstream of Main 
Street). 

123 


Mill road-100 feet*_ 

124 


Goodrich Road—100 
feet*. 

125 

Robertshaw 

South Colorado Street— 

121 

Boulevard Ditch. 

100 feet*. 



Cannon Street—100 
feet*. 

122 


Pedestrian Bridge—100 
feet*. 

123 

Park Ditch. „ 

Pickett Street—100 feet* 

123 


Illinois Central Gulf 
Railroad—100 feet*. 

123 

Horseshoe Ditch... 

Thorton Street—100 
feet*. 

123 


Sampson Road—100 
feet*. 

123 


• Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (3(3 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7<o)(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the date indicated. 

Issued: February 6, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6657 Piled 3-7-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-31341 

PART 1917—APPEALS FROM FLOOD 
PROPOSED ELEVATION DETERMI¬ 
NATIONS 
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ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Hazlehurst, 
Jeff Davis County, Georgia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Hazlehurst, 
Jeff Davis County, Georgia, are availa¬ 
ble for review at the City Hall. Hazle¬ 
hurst, Georgia. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Hazlehurst. Jeff Davis County. 
Georgia. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Final Flood Elevation Determination 
for the City of Hazlehurst, Jeff 
Davis County, Georgia 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Hazle¬ 
hurst, Jeff Davis County, Georgia. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Stream C 

South Corporate Limits. 

247 


Downstream of Broxton 
Road. 

251 

Tributary Cl. 

Upstream of Davis 

Street. 

250 

Stream D. 

Northeast Corporate 
Limits. 

200 


Upstream of North Gill 
Street. 

232 

Tributary D1__ 

Upstream of Pine Street 

223 


Downstream of 
Tallahassee Street. 

237 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(oX4> of the 
Department and Housing and Urban Devel¬ 
opment Act, section 324 of the Housing and 
Community Amendments of 1978. Pub. L. 
95-557, 92 Stat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 22. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator: 

(FR Doc. 79-6476 Filed 3-7-79; 8:45 ami 


[4210-01-M] 

(Docket No. FI-46623 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Jeffersonville, Clark 
County, Indiana 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Jeffer¬ 
sonville. Clark County, Indiana. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFE CTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Jefferson¬ 
ville. Clark County. Indiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Jefferson¬ 
ville are available for review at the 
City Clerk's Office, City-County Build¬ 
ing. Jeffersonville. Indiana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 


RULES AND REGULATIONS 

gives notice of the final determina¬ 
tions of flood elevations for the City 
of Jeffersonville. Clark County, Indi¬ 
ana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Ohio River 

Just upstream of 

Interstate 65 bridge. 

450 


Upstream corporate 
limit. 

450 

Silver Creek M ...™ 

Just upstream of 

Conrail. 

462 

Woodland Court 

Downstream corporate 

463 

Tributary. 

limit. 

Downstream side of 
Northside Church 

Road. 

472 


Upstream side of 

Northside Church 

Road. 

475 


Upstream corporate 
limit. 

475 

Greenbrlar 

Upstream side of Reeds 

454 

Tributary. 

Lane. 

Upstream side of 

Harmony Lane. 

456 


Upstream side of 10th 
Street.. 

457 

Hamburg Pike 

Downstream corporate 

455 

Tributary. 

limits. 

Downstream side of 
Hamburg Pike. 

464 

Mill Creek_ 

Downstream side of 
Interstate 65 
southbound. 

442 


Upstream side of 

Eastern Boulevard. 

443 


Upstream side of 

Conrail. 

444 


Upstream corporate 
limit (Hamburg Pike). 

446 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 70(oK4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Btat. 2080. this rule 
has been granted waiver of Congressional 


review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 
[FR Doc. 79-6487 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI 45441 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Lava Hot Springs, 
Bannock County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Lava 
Hot Springs. Bannock County, Idaho. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Lava Hot 
Springs, Idaho. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Lava Hot 
Springs. Idaho, are available for 
review at City Hall, Lava Hot Springs, 
Idaho. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Lava Hot Springs, Idaho. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title xm of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
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opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Portneui River.— Center Street—75 feet 4.994 

Main Street—30 feet 5.005 

U.8. Highway 30—at 5.085 

centerline. 


1 Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7<o)(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 25. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-6478 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4690] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Linwood, Leaven¬ 
worth County, Kansas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Lin¬ 
wood, Leavenworth County, Kansas. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 


RULES AND REGULATIONS 

for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Linwood, 
Leavenworth County, Kansas. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Linwood are 
available for review at the City Hall, 
Linwood, Kansas. 
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gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324. of the 
Housing and Community Amendments of 
1978. P.L. 95-557. 92 Stat. 2080. this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 

Issued: January 22, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 79-6650 Filed 3-7-79: 8:45 ami 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Linwood, Leavenworth County, 
Kansas. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128r. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Stranger Creek.— 1,600 feet downstream 796 

of Bridge Street at 
southeastern 
corporate limits. 

1.500 feet upstream of 797 

Bridge Street.. 

2.000 feet upstream of 798 

Bridge Street at 
northern corporate 
limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 


[4210-01-M] 

[Docket No. FI-4660] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Marengo, McHenry 
County, Illinois 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Mar¬ 
engo. McHenry County. Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already In effect in 
order to qualify or remain qualified 
for participation in the n ational flood 
insurance program (NFTP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Marengo, 
McHenry County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Marengo are 
available for review at the City Hall, 
Marengo. Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Marengo. McHenry County. Illinois. 

This final rule is issued in accord¬ 
ance w r ith section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
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93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


8ource of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Unnamed creek 

Northern corporate 
limit. 

798 


750 feet upstream of 
northern corporate 
limit. 

800 


1.320 feet downstream 
from State Street. 

802 


500 feet downstream of 
State Street. 

803 


At State Street-- 

806 


At Hale Street.. 

807 


At Page Street- 

808 


890 feet upstream of 
Telegraph Avenue. 

810 


200 feel upstream of 
Prospect Street. 

811 


Eastern corporate limit.. 

813 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
<42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(oX4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 25. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[p’R Doc. 79-6482 Filed 3-7-79: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4633) 

PART 1917—APPEALS FROM FLOOD 
PROPOSED ELEVATION DETERMI¬ 
NATIONS 


Final Flood Elevation Determination 
for the City of Marine City, St. 
Clair County, Michigan 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Marine 
City. St. Clair County, Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Marine City, 
St. Clair County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Marine City 
are available for review at the City 
Hall. 300 Broadway, Marine City. 
Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Marine City. St. Clair County. 
Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 


The final base (100-year) flood eleva' 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Belle River .._..... 

1.600 feet downstream 
of Bridge Street. 

580 


800 feet upststream of 
Michigan—29. 

581 


1.800 feet upstream of 
Michigan—29. 

582 

St. Clair River_ 

At downstream 
corporate limits. 

580 


At upstream corporate 
limits. 

580 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978, Pub. L 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-6653 Filed 3-7-79: 8:45 am) 


[4210-01-M] 


[Docket No. FI-4706) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of McComb, Pike 
County, Mississippi 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations In the City of 
McComb. Pike County, Mississippi. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show r 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 















(FIRM), showing base (100-year) flood 
elevations, for the City of McComb, 
Pike County. Mississippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of McComb. 
Pike County. Mississippi, are available 
for review at the Building Inspector’s 
Office. City Hall, McComb, Mississip¬ 
pi. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of McComb, Pike County, Mississippi. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UB.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Little Tangipahoa Just upstream of 390 

River. Delaware Avenue. 

Approximately 70 feet 400 

downstream of 
Smithdale Road 

Town Crock.. Approximately 80 feet 376 

upstream U.S. 

Highway 98. 

Avenue A extended. 384 

Just downs tram of Pearl 394 

River Avenue. 

Stream A.. Just upstream Wilson 382 

Avenue. 

Just downstream of 387 

Locust Avenue. 


(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128»: and Secretary’s dele¬ 
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gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(o)<4) of the 
Department of Housing and Urban Develop¬ 
ment Act, section 324 of the Housing and 
Community Amendments of 1978. Pub. L. 
95-557, 92 Stat. 2080, this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 22, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
CFR Doc. 79-6658 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4062] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Milledgeville, Bald¬ 
win County, Georgia. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Mill- 
edgeville, Baldwin County. Georgia. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Milledge- 
ville. Baldwin County. Georgia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Milledge- 
ville, Baldwin County, Georgia, are 
available for review at the City Engi¬ 
neer’s Office, City Hall, Milledgeville, 
Georgia. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
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of Milledgeville, Baldwin County. 
Georgia. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Oconee River 

Approximately 300 feet 
upstream of Georgia 
Highway 49. 

276 


Confluence with Tobler 
Creek. 

280 


Approximately 200 feet 
upstream of Southern 
Railroad. 

281 

Oconee River 

Just upstream of Nelson 

279 

Tributary OT. 

Road. 


Fishing Creek. 

Just upstream of South 
Wilkinson Street. 

275 


Confluence with Fishing 
Creek Tributary l. 

275 

Fishing Creek 

Just downstream of 

288 

Tributary 2. 

West McIntosh Street. 



Just downstream of 

West Montgomery 
Street. 

295 

Fishing Creek 

Just upstream of 

289 

Tributary 3. 

unnamed paved road. 


Oconee River 

Just upstream of North 

277 

Tributary R. 

Wilkinson Street. 



Approximately 100 feet 
upstream of Georgia 
Highway 24 OJ.S. 
Highway 441). 

290 

Oconee River 

Just upstream of 

278 

Tributary RI. 

Orchard Hill Road. 



Just upstream of 

Pritchard Street. 

300 


Just upstream of 

Camden Street. 

326 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968>, as amended 
(42 UJS.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7<oX4) of the 
Department of Housing and Urban Develop¬ 
ment Act. section 324 of the Housing and 
Community Amendments of 1978. Pub. L. 
95-557, 92 Stat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements In order to permit it to take 
effect on the date indicated. 
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Issued: January 22, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
TFR Doc. 79-64*77 Piled 3-7-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-4489) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for The City of Mullan, Shoshone 
County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Mullan. 
Shoshone County. Idaho. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Mullan, 
Idaho. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Mullan. are 
available for review at City Hall, 
Mullan. Idaho. 

FOR FURTHER INFORMATION 
CONTACT*. 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Mullan. Idaho. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
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period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations w r ere received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

South Fork Coeur 

River Street 

3235 

d'Alene River. 

(Downstream 



Crossing)—10 feet 

t 


5th Street—100 feet 

•*_ 3261 


•Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Develdpment 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7(o>(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 25. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-6479 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4484] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Patterson, Stanis¬ 
laus County, California 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Patter¬ 
son. Stanislaus County. California. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 


EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Patterson, 
California. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Patterson, 
are available for review at City Hall, 
344 West Las Palmas Avenue. Patter¬ 
son, California. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Patterson, California. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. w'hich added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lateral D Canal Intersection of 97 

Northmead Way and 
North Third Street. 
Intersection of North 97 

Second Street and J 
Street. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
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ha s been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 25, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 79-6473 Piled 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI- 4584] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Preston, Fillmore 
County, Minnesota 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Preston. 
Fillmore County, Minnesota. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the n ational flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Preston, 
Fillmore County, Minnesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Preston are 
available for review at the City Hall, 
Preston, Minnesota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Preston, Fillmore County, Minneso¬ 
ta. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
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4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


South Branch 

East corporate limit.. 

932 

Root River. 

Just upstream of 

937 


Fillmore Street near 
Bluff Street. 

Just upstream of 

952 


Preston City Road. 
Western corporate limit. 

955 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7 (o) (4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated 

Issued: January 22. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6655 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4609] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Prospect Heights, 
Cook County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Prospect 
Heights, Cook County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
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required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Prospect 
Heights, Cook County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Prospect 
Heights. Cook County, Illinois, are 
available for review at the Prospect 
Heights City Hall, 4 East Camp Mc¬ 
Donald Road, Prospect Heights, Illi¬ 
nois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Prospect Heights, Cook County, Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


De« Plaines River.. Upstream Corporate 638 

Limits. 

Downstream Corporate 637 

Limits and State 
Route 21. 

McDonald Creek... Upstream Corporate 667 

Limits. 

Stonegale Road < West >.. 664 

Palatine Road 659 

(Upstream). 
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Sourer of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 


Wheeling Road 
(Upstream), 

652 


Camp McDonald Road 
(Upstream). 

647 


Downstream Corporate 
Limits. 

644 

Tributary A, 

Oakton Road 

666 

McDonald Creek. 

(Upstream). 

Elm Street (Upstream 

668 


Elmhurst Road 
(Upstream). 

655 


Willow Road 
(Upstream). 

653 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(0X4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. I*. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 24.1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator 

[FR Doc. 79-6484 Filed 3-7-79; 8:45 ami 


14210-01-M] 

(Docket No. FI-43953 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Russellville, Franklin 
County, Ala. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Russell¬ 
ville. Franklin County. Alabama. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of Issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Russellville. 
Franklin County. Alabama. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 


the flood-prone areas and the final 
elevations for the City of Russellville. 
Franklin County. Alabama, are availa¬ 
ble for review at City Hall, Russell¬ 
ville, Alabama. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW. ( Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Russellville, Franklin County. Ala¬ 
bama. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Town Branch. 

Just upstream Walnut 

Gate Road. 

677 


Just upstream Alabama 
Highway 24. 

712 


Just downstream 

757 


Lawrence Street. 


Carman Branch.... 

Approximately 100 feet 
upstream US Highway 

43. 

739 


Just downstream 

Jackson Avenue. 

786 

Pain Creek- 

Just upstream 

Courtland Road. 

726 


Just upstream 

Underwood Road. 

742 

Mud Creek. 

Just upstream Water 

Plant road. 

659 


Confluence of Toam 
Branch. 

663 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); ami Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


In accordance with section 7(o)(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 22. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79 6472 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4711] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Gty of Salem, Dent County, 
Missouri 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Salem, 
Dent County. Missouri. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of Issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Salem. Dent 
County, Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Salem are 
available for review at the City Hall. 
3rd and Washington. Salem, Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Salem. Dent County. Missouri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur- 
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ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Drainage Ditch 

Downstream corporate 

1,129 

No. 1. 

limit. 



Just upstream of Rolla 
Street. 

1.146 


Just upstream of Center 
Street. 

1,158 

Spring Creek. 

Downstream corporate 
limit. 

1,126 


Upstream side of State 
Highway 19. 

1,127 


Just upstream of Dents 
Ford Road. 

1,128 


Upstream corporate 
limit. 

1.130 

Town Branch.~ 

Downstream corporate 
limit. 

1.125 


250 feet downstream of 
Missouri Highway. 

1,125 


Just downstream of 
Missouri Highway 19. 

1,130 


550 feet upstream of 
Missouri Highway 19. 

1,132 


Downstream side of 

Rolla StreeL 

1,139 


100 feet upstream of 
Rolla Street. 

1,144 


50 feet downstream of 
Second StreeL 

1.148 


100 feet upstream of 
Second StreeL 

1.150 


50 feet upstream of 
Center Street. 

1.152 


580 feet upstream of 
Center StreeL 

1.153 


Just downstream of 
Franklin Street. 

1.160 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7(o)(4> of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 22. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6660 Filed 3-7-79; 8:45 am] 


[4210-01 -M] 


(Docket No. FI-2667] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Sioux City, Wood¬ 
bury County, Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Sioux 
City, Woodbury County, Iowa. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Sioux City, 
Woodbury County, Iowa. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Sioux City. 
Woodbury County, Iowa, are available 
for review at the Sioux City Hall, in 
the City Clerk’s Office, P.O. Box 447, 
Sioux City, Iowa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Sioux City, Woodbury County, 
Iowa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 


provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location above mean 

sea level 

Big Sioux River_ 

Interstate 29.... .. 

1.095 


Goldie Avenue 
(Extended). 

1.102 


Chicago. Milwaukee. St. 
Paul and Pacific 
Railroad. 

1.107 


Plymouth/W oodbur y 
County boundary. 

1.111 

Floyd River... 

Interstate 29___ 

1 086 


U S. Highway 20_ 

1.092 


11th Street.. 

1.104 


18th Street__.... 

1.109 


Burlington Northern 
Railroad. 

1.112 


Plymouth / Woodbury 
County Boundary. 

1.120 

Perry Creek... 

Chicago. Milwaukee. SL 
Paul and Pacific 
Railroad. 

1.103 


4th Street.. 

1.106 


Market Street. 

1.115 


14th Street_____ 

1,117 


West 18th Street__ 

1.122 


20th Street:... 

1.125 


Stone Park Boulevard.... 

1,138 


Country Club Boulevard 

1.143 


Buck waiter Drive 
(Extended >. 

1,158 

Bacon Creek. 

South Westcott Street 
(Extended). 

1.094 


South Fairmount Street 

1,102 


R us tin Street....... 

1.115 


South Alice Street. 

1.118 


South Martha Street...... 

1.134 


South Mulberry Street... 

1.139 


Cedar Street (Extended) 

1.154 


Soil Conservation 

Service Dam. 

1.172 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with Section 7(o>(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, P.L. 95-557, 92 Stat. 2080. this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date Indicated. 

Issued: February 6, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-6488 Filed 3-7-79; 8:45 am] 
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14210-01-M] 

[Docket No. FI-4504] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elovotion Determination 
for The City of St. Clair Shores, 
Macomb County, Michigan 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of St. Clair 
Shores. Macomb County. Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of St. Clair 
Shores. Michigan. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the final 
elevations for the City of St. Clair 
Shores, are available for review at City 
Hall, 27600 Jefferson Avenue. St. Clair 
Shores. Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of St Clair Shores. Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation. 

feet. 

Location national 

geodetic 
vertical 
datum 

Lake St. Clair- 

Hoffman and Jefferson 

Avenues. 

578.5 


Port Street-300 feet east 
of Jefferson Avenue. 

578.5 


Eleven Mile Road-800 
feet east of Jefferson 
Avenue. 

578.5 


B&yview Drive-300 feel 
east of Jefferson 
Avenue. 

578.5 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 <33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with section 7(oX4) of the 
Department of Housing and Urban Develop¬ 
ment Act, section 324 of the Housing and 
Community Amendments of 1978, Pub. L». 
95-557. 92 Stat. 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements In order to permit it to take 
effect on the date indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-6654 Filed 3-7-79: 8:45 ami 


[4210-01-M] 

[Docket No. FI-46351 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Tekamah, Burt 
County, Nebraska 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Teka- 
mah, Burt County, Nebraska. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 


(FIRM), showing base (100-year) flood 
elevations, for the City of Tekamah, 
Burt County, Nebraska. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Tekamah 
are available for review at the City 
Hall, Tekamah, Nebraska. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Tekamah. Burt County. Nebraska. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


North Branch Confluence with 1.050 

Telcamah Creek. Tekamah Creek. 

50 feet downstream of L.061 

lflt.ii Street 

70 feet upstream of 16th 1.066 

Street. 

50 feet downstream of 1,067 

17th Street. 

Just upstream of 17th 1.073 

Street. 

Just downstream of P 1.073 

Street. 

Just upstream of P 1,083 

Street. 

Upstream corporate 1.086 

limit. 

Upstream limit of 1.163 

extraterritorial 
jurisdiction. 

1.060 feet upstream of P 1.166 

Street extended. 

Tekamah Creek._ 50 feet upstream of 13th 1.055 

Street. 


FEDERAL REGISTER, VOL. 44, HO. 47—THURSOAY, MARCH 8, 1979 













RULES AND REGULATIONS 


12661 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


350 feet upstream of L 1,059 

Street (near 13th 
Street). 

100 feet downstream of 1.060 

Chicago and 
Northwestern 
Railroad. 

Upstream corporate 1,065 

limit. 

Upstream of Stale 1.077 

Highway 32. 

Upstream limit of 1.088 

extraterritorial 
jurisdiction. 


Depth 

Source of flooding Location in feet, 

above¬ 

ground 

level 


Tekamah Creek. Intersection of 8th and 2 

K Streets. 

Intersection of 8th and 2 

P Streets. 

Intersection of 12th and 2 

G Streets. 

Intersection of 12th and 2 

Q Streets. 

Intersection of 12th and 3 

L Streets. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with section 7(o>(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 96-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date Indicated. 

Issued: January 22. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6661 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4592] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Tonawanda, Erie 
County, New York 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of 
Tonawanda, Erie County. New York. 
These base (100-year) flood elevations 


are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in' 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Tonawanda, 
Erie County, New York. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Tonawanda. 
Erie County, New York, are available 
for review at the the Tonawanda City 
Hall, 200 Niagara Street, Tonawanda, 
New York. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW„ Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Tonawanda, Erie County, New 
York. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tonawanda Creek. Railroad Spur.. 571 

River Road. 571 

Main Street_ 571 

Ellicott Creek ........ East Niagara......... 571 

Delaware Street.. 571 

Fremont Street____ 571 

Conrail—... 571 

Young Street...571 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


r Corporate Limits 572 

(upstream). 

Niagara River_ iAsalle Yacht Club.. 588 

Tonawanda Confluence with 571 

Channel. Tonawanda Creek. 

Huntley Station.. 571 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978,Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-6667 Filed 3-7-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4634) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Woodland, Henne¬ 
pin County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations In the City of Wood¬ 
land, Hennepin County, Minnesota. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation In the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Woodland, 
Hennepin County, Minnesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Woodland 
are available for review at the City 
Hall. Woodland, Minnesota. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington, D.C % 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Woodland. Hennepin County. Min¬ 
nesota. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1383 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 



In feel. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Lake Minnetonka.. 

Shoreline. 

_931 


(National Flood Insurance Act of 1968 (Title 
Xril of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
FR 17804. November 28. 1968). as amended 
<42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. (43 FR 7719.) 

In accordance with section 7<oX4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 22.1979. 

Gloria M. J imenez. 

Federal Insurance Administrator. 

(FR Doc. 79-6656 Filed 3-7-79; 8:45 am] 


{4210-01-M] 

(Docket No. FI-43643 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Canton, Hartford 
County, Conn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of 
Canton, Hartford County. Connecti¬ 
cut. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Canton, 
Hartford County. Connecticut. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Canton are 
available for review at the Town Hall. 
4 Market Street. Canton. Connecticut. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Canton. Hartford County. Connecti¬ 
cut. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 19f3 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 


from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Farmington River. At southern corporate 278 

limit. 

Railroad Bridge located 283 

approximately 800 
feet upstream of 
southern corporate 
limit. 

Just downstream of 289 

Route 179. 

Just upstream of Route 297 

179. 

Confluence of Nepaug 304 

River. 

Just upstream of Route 312 

25. 

At eastern corporate 333 

« limit. 

Rattlesnake Brook Mouth •Farmington 298 

River. 

Just upstream of Dyer 301 

Avenue. 

850 feet upstream of 803 

Dyer Avenue. 

Approximately 50 feet 318 

downstream of Maple 
Avenue. 

Just upstream of Maple 324 

Avenue. 

Just upstream of 328 


Abandoned Railroad 
Bridge located 
approximately 550 
feet downstream of 
Atwater Road 


Just upstream of Dowd 336 

Avenue. 

1,150 feet downstream 344 

of U-S. Route 44. 

Upstream of U.S. Route 373 

44. 

950 feet upstream of 400 

U £. Route 44. 

Just upstream of East 473 

HiU Road. 

Cherry Brook. Just upstream of UJ3. 314 

Route 44. 

Just downstream of 384 

Humphrey Road. 

Just upstream of 389 

Humphrey Road 

Just downstream of 405 

B&rbourtown Road. 

Just upstream of 415 

Meadow Road. 

Just downstream of 450 

West Road. 

Just upstream of West 458 

Road 

Just downstream of 601 

Wright Road. 

Just upstream of 612 

Wright Road. 

850 feet upstream of 612 

Wright Road. 

Just downstream of 675 

Barkham&ted Road. 

Just upstream of 681 

B&rkhamsted Road. 

2.100 feet upstream of 719 

B&rkhamsted Road. 

Barbour Brook_ Mouth at Cherry Brook 408 

1.200 feet upstream of 418 

Barbourtown Road. 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Just upstream of bridge 459 
located approximately 
3.170 feet upstream of 


confluence with 
Cherry Brook. 

Just downstream of 615 

Barbourtown Road. 

Jim Brook......... Southern corporate 284 

limit. 

Just upstream of US. 290 

Route 44. 

Upstream of Washburn 305 

Road. 

Just upstream of dam. 330 

1.370 feet upstream of 
Washburn Road. 

At a point 1.800 feet 340 

upstream of 
Washburn Road. 


(National Flood Insurance Act of 1968 (Title 
Xni of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator, 43 FR 7719. 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued; January 24, 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-6475 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4506] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Deering, Hillsbor¬ 
ough County, New Hampshire 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Deer¬ 
ing. Hillsborough County, New Hamp¬ 
shire. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 


(FIRM), showing base (100-year) flood 
elevations, for the Town of Deering, 
Hillsborough County, New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Deering are 
available for review at the Town 
Office, Deering, New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW„ Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Deering. Hillsborough County, New 
Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Contoocook River. North Corporate Limit... 592 

0.2 miles Upstream of 594 

North Corporate Limit. 

Just Downstream of 598 

Second New 
Hampshire Turnpike. 

1.6 miles Upstream of 600 

Second New 
Hampshire Turnpike. 

Southwest Corporate 603 

Limits. 

Piscalaquog River. East Corporate Limits.... 658 

0.4 mile .Upstream of 660 

East Corporate Limits. 

Just Downstream of 665 

Slate Route 149. 

Just Upstream of State 669 

Route 149. 

Just Downstream of 670 

Bartlett Hill Road. 

Just Upstream of 671 

Bartlett Hill Road. 

0.3 miles Upstream of 676 

Bartlett Hill Rood. 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Just Downstream of 714 

Dirt Road Bridge. 

0.02 mile Upstream of 723 

Dirt Road Bridge. 

Just Downstream of 742 

Dam near Camp Road. 

Just Upstream of Dam 745 

near Camp Road. • 

0.23 mile Upstream of 780 

Dam near Camp Road. 

Just Downstream of 789 

Beaver Made Dam. 

Just Upstream of 791 

Beaver Made Dam. 

0.47 mile Upstream of 800 

Beaver Made Dam. 

0.01 mile Downstream of 827 

Francestown Road. 

Just Upstream of 834 

Francestown Road. 

Just Downstream of 839 

Beaver Made Dam. 

Just Upstream of 843 

Beaver Made Dam. 

Just Upstream of 845 

Pleasant Pond Road. 

0.9 mile Upstream of 852 

Pleasant Pond Rood. 

1.1 miles Upstream of 884 

Pleasant Pond Road. 

0.4 mile Downstream of 899 

Reservoir Road. 

0.08 mile Downstream of 901 

Reservoir Road. 

Just Upstream of 911 

Reservoir Road. 

Just Upstream of 
Deering Reservoir 
Dam. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7<oX4) of the . 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the date Indicated. 

Issued: January 24. 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-6662 Filed 3-7-79; 8:45 am) *. 


[4210-01-M] 

[Docket No. FI-4363] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATION 

Final Flood Elevation Determination 
for the Town of Milliken, Weld 
County, Colorado 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 
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SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Milli- 
ken. Weld County. Colorado. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional food insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Milliken, 
Colorado. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Milliken, 
are available for review at Town 
Clerk's Office. 1109 Broad Street, Mil¬ 
liken, Colorado 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Milliken. Colorado. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation. 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Little Thompson 

River. 


Quentlne Avenue.— 4141 

Great Western Railway. 4747 
State Highway 60- 4748 


(National Flood Insurance Act of 1968 (Title 
vtti of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719) 

In accordance with section 7(oX4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 25, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6474 Filed 3-7-79: 8:45 ami 


[4210-01-M] 

[Docket No. Fl-45031 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Stow, Middlesex 
County, Massachusetts 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Stow. 
Middlesex County, Massachusetts. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP), 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Stow. 
Middlesex County. Massachusetts. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Stow are 
available for review at the Tow Clerk’s 
Office, Town Hall. Stow. Massachu¬ 
setts. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 


gives notice of the final determina¬ 
tions of flood elevations for Town of 
Stow. Middlesex County, Massachu¬ 
setts. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII bf the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Assabet River-- 

White Pond Road at 
east, corporate limit. 

180 


At Sudbury* Road- 

181 


4.000 feet downstream 
from Gleasondale 

Road t Route 62). 

182 


Upstream at private 
road located 450 feet 
above Gleasondale 

Road. 

184 


Upstream of Waterfall 
Dam located 800 feet 
above Gleasondale 

Road,. 

105 


At southern corporate 
limit. 

196 

Branch No. 3 

At confluence with 

195 

Assabet River. 

Assabet River. 



.3 mile upstream of 
confluence. 

196 


Downstream side of 
Hudson Road and 
Randall Street. 

200 


Upstream side of 

Husdon Road and 
Randall Street. 

203 


J2 mile upstream of 
Hudson Road and 
Randall Street. 

204 


At Goshen Lane.—.. 

215 


Upstream side of Athens 
Street. 

226 

Boons Fond and 

At confluence with 

182 

Branch. 

Assabet River. 

Upstream side of Boons 
Pond Dam at Barton 
Road. 

190 

Elizabeth Brook .... At Brookside Cemetery 
Road. 

192 


At Fletchers Pond Dam 

197 


Upstream side of 
Gleasondale Road. 

199 


Upstream at Wheeler 
Street 

201 


At Wheeler Pond-.— 

208 


Upst ream side of Great 
Road. 

215 


At Hiley Brook Road — 

219 


At Delaney Road — .. 

220 
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Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Branch No. 2 

.125 mile downstream of 196 

Elizabeth Brook. 

Great Road. 



At Great Road. 



At Crescent Street.. 

- 204 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(o)(4) of the 
Department of Housing and Urban Develop¬ 
ment Act, section 324 of the Housing and 
Community Amendments of 1978, Pub. L. 
95-557. 92 Stat, 2080. this rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit it to take 
effect on the date indicated. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 79-6651 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4694] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Clinton, 
Macomb County, Mich. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Clinton. Macomb County, Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of Clin¬ 
ton, Macomb County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Clinton 
are available for review at the Clinton 
Township Hall, 1129 South Gratiot 
Avenue, Mt. Clemens, Michigan. 


RULES AND REGULATIONS 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Clinton, Macomb County, 
Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

ElevaUon 
in feet. 

Location national 

geodetic 
vertical 
datum 

Clinton River. 

Southern corporate 
limit. 

581 


Downstream of 
confluence of Clinton 
River Spillway. 

S84 


At Grand Trunk 

Western Railroad. 

589 


Just upstream of 

Moravian Drive. 

593 


At confluence of Clinton 
River North Branch. 

593 


Just upstream of 

Garfield Road. 

600 


At Hayes Road. 

602 

Clinton River 

East corporate limit__ 

581 

Spillway. 

At Harper Avenue .......... 

583 


At confluence of Clinton 
River. 

584 

Clinton River 

Just upstream of Cass 

594 

North Branch. 

Avenue. 



Upstream of Little Road 

596 


Just downstream of Hail 
Road. 

597 

Clinton River 

At Heydenreich Road. 

594 

Middle Branch. 

At Hall Road. 

595 

Miller Drain_.. 

At Heydenreich Road. 

594 


At Hall Road__ 

594 

Harrington Drain.. 

At Harrington 

Boulevard. 

591 


Just upstream of 
Metropolitan Parkway. 

598 


Just downstream of 

Kelly Road. 

600 


Just upstream of 

Bobcean Road. 

606 


At IS mile road.... 

607 

Red Run Drain...... 

At west corporate limit... 

602 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Just upstream of 605 

Nunneley Drive. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719) 

In accordance with section 7(o>(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

[FR Doc. 79-6652 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4510] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Millburn, Essex 
County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Millburn, Essex County, New Jersey. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of Mill¬ 
burn, New Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Mill- 
bum, are available for review at Mill- 
bum Township Hall. 375 Millburn 
Avenue. Millburn, New Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad- 
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ministrator. Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Mlllburn, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

West Branch 

Route 78 Access Ramp- 

90 

Rah way River. 

20 feet *. 

102 


Fandanco Dam—10 
feet •. 


Frandanco Dam—20 
feet '. 

107 


Ridgewood Road—20 
feet 

112 


Taylor Park Dam—40 
feet * 

115 


Taylor Park Dam—20 
feet '. 

121 


Taylor Park 

Footbridge—50 feet'. 

123 


Mlllburn Avenue—20 
feet'. 

129 


Essex Street—20 feet 

139 


Conrail—20 feet *- 

139 


Glen Avenue Bridge—50 
feet •. 

155 

East Branch 

Route 78 Access Ramp- 

90 

Rahway River. 

20 feet *. 

92 

Elizabeth Joint 

Meeting—30 feet 


Vauxhali Road—10 
feet'. 

96 

Passaic River 

Passaic Avenue—20 

Feet '. 

177 


Morris and Essex 

Turnpike-Old Stale 

180 


Highway 24 -20 feet \ 



' Upstream of centerline. 

•Downstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719) 

In accordance with section 7(o)(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-6664 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-45111 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATION 

Final Flood Elevation Determination 
for the Township of Mount Holly, 
Burlington County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Mount Holly, Burlington County, New 
Jersey. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood Insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the township of Mount 
Holly, New Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Mount 
Holly, are available for review at 
Mount Holly Municipal Building. 23 
Washington Street, Mount Holly. New' 
Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 


tions of flood elevations for the Town¬ 
ship of Mount Holly, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


North Branch King Street....... 11 

Rancocas Creek. Pine Street.13 

Mill Dam (upstream 15 

side). 

Upstream Corporate 18 

Limits. 

Mill Race_ Park Drive- 12 

Pine Street...... . 14 

Mount Holly Bispham Street. 12 

Bypass Channel 
(All Backwater). 

Buttonwood Run « Washington Street.......... 13 

Buttonwood Street.. 15 

Cherry Street....^... 21 

Branch Street...- 23 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended: 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with section 7(o>(4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978. Pub. L 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 24, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79 6665 Filed 3-7-79; 8:45 am] 
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[4210-01-M] 

[Docket No. PI-4638] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATION 

Final Flood Elevation Determination 
for the Village of Fairport Harbor, 
Lake County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Fair- 
port Harbor, Lake County, Ohio. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Fairport 
Harbor, Lake County, Ohio.Q04 
ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Fairport 
Harbor are available for review at the 
Village Hall, 220 3rd Street, Fairport 
Harbor, Ohio. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW„ Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Fairport Harbor, Lake County, 
Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1383 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to* or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 
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The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Grand River...^^.. 

At mouth... 

576 


100 feet downstream of 
Fairport, Palnesville 
and Eastern Railroad 
Bridge. 

576 


600 feet upstream of 
Fairport, Palnesville 
and Eastern Railroad. 

577 


1,400 feet upstream of 

578 

* 

Fairport, Palnesville 
and Eastern Railroad. 



850 feet downstream of 
Chessie Railroad. 

579 


1,300 feet upstream of 
Chessie Railroad. 

580 


100 feet downstream of 
North St. Clair Street. 

581 


560 feet upstream from 
North St. Clair Street. 

582 

Lake Erie.. 

Shoreline opposite 

Water Street. 

580 


Shoreline opposite 
eastern corporate 
limit. 

580 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended: 
42 U.S.C. 4001-4128; and the Secretary's del¬ 
egation of authority to Federal Insurance 
Administrator, 43 FR 7719 

In accordanc e with section 7(oX4) of the 
Department of HUD Act. section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 22, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 79-6668 Filed 3-7-79: 8:45 amj 


[4210-01-M] 

[Docket No. FI-4546] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Midlothian, Cook 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Mid¬ 
lothian, Cook County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
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dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Midloth¬ 
ian, Cook County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Midloth¬ 
ian, Cook County, Illinois, are availa¬ 
ble for review at the Village Hall. Mid¬ 
lothian, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Midlothian, Cook County, Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Midlothian Creek.. Upstream Corporate 628 

^ Limits. 

Crawford Avenue and 620 

149th Street 
(Upstream). 

147th Street (Upstream) 615 

Downstream Corporate 608 

Limits. 

Natalie Creek—...„ Upstream Corporate 634 

Limits. 

149th Street c Upstream) 633 

Kilpatrick Avenue 632 

(Upstream). 

147th 8treet (Upstream) 627 
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Source of flooding Location 

Elevation 

In feeL 
national 
geodetic 
vertical 
datum 

Kostner Avenue 

622 

(Upstream). 


Keeler Avenue 

619 

(Upstream). 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with section 7(o)(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: January 31. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-6480 Filed 3-7-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-46611 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Mokena, Will 
County, Illinois 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of 
Mokena. Will County. Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Mokena, 
Will County. Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Mokena 
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are available for review at the Village 
Clerk's Office. Mokena, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Mokena. Will County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Hickory Creek 

... At westernmost 
corporate limit. 

657 


1.650 feet upstream of 
westernmost corporate 
limit. 

659 


900 feet downstream of 
Wolf Road. 

662 


Just downstream of 

Wolf Road. 

663 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U-S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719).) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 


Issued: January 22, 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 
[FR Doc. 79-6483 Filed 3-7-79: 8:45 am] 


[4210-01-M] 

SU8CHAPTER C—FEDERAL CRIME INSURANCE 
PROGRAM 

[Docket No. R-79-6281 

PART 1931—PURCHASE OF INSUR¬ 
ANCE AND ADJUSTMENT OF 
CLAIMS 

AGENCY: Federal Insurance Adminis¬ 
tration—HUD. 

ACTION: Final rule. 

SUMMARY: This rule will extend to 
the citizens of the State of Washing¬ 
ton eligibility to purchase Federal 
crime insurance policies against bur¬ 
glary and robbery losses under the 
Federal Crime Insurance Program. 

DATES: March 28. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. James M. Rose, Jr., Assistant 
Administrator, for Urban Property 
Insurance—Riot and Crime. 451 Sev¬ 
enth Street, SW., Washington. D.C. 
20410, Telephone number 755-6555. 

SUPPLEMENTARY INFORMATION: 
This action is being taken under the 
authority of 12 U.S.C. 1749bbb-10a on 
the basis of evidence obtained through 
a continuing review of the market 
availability situation in each of the 
several States and particularly upon 
the conclusions and recommendations 
of the Attorney General of the State 
of Washington and the Mayor of the 
City of Seattle who requested that 
their citizens be made eligible for Fed¬ 
eral crime insurance. 

The Federal Crime Insurance Pro¬ 
gram commenced operation in August 
1971 and approximately 50,000 policies 
are currently in force in the District of 
Columbia, Puerto Rico, the Virgin Is¬ 
lands and twenty-two States eligible 
for Federal crime insurance. The Pro¬ 
gram enables residents and businesses 
to obtain affordable policies of bur¬ 
glary and robbery insurance which 
will not be cancelled or nonrenewed 
because of losses. Applicants are re¬ 
quired to meet minimum protective 
device requirements designed to 
reduce their vulnerability to losses. 
The Attorney General of the State of 
Washington and the Mayor of Seattle, 
after considering the Insurance needs 
of their citizens have requested that 
their citizens be made eligible to pur¬ 
chase Federal crime insurance. With 
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the addition of this State, the Federal 
Crime Insurance Program will be 
available to residents and businesses in 
the District of Columbia, the Com¬ 
monwealth of Puerto Rico, the Virgin 
Islands and twenty-three States. Ac¬ 
cordingly. on the basis of the Adminis¬ 
trator’s continuing review of the crime 
insurance availability situation, it has 
been determined that a critical market 
unavailability situation exists in the 
District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Is¬ 
lands and States set forth in revised 
Section 1931.1 and that as of the effec¬ 
tive date of this regulation, March 28, 
1979, these jurisdictions will be made 
eligible for the for the sale of crime in¬ 
surance, or continued to be eligible for 
such sale. Because the increased avail¬ 
ability of Federal crime insurance is 
beneficial to the public, and has no ad¬ 
verse affect upon any person, it is un¬ 
necessary to provide for notice and 
public procedure, and good cause 
exists for making these amendments 
effective as soon as possible. A Finding 
of Inapplicability respecting the Na¬ 
tional Environmental Policy Act of 
1969 has been made in accordance 
with HUD Regulations published at 38 
FR 19182, 19186. A copy of this Find¬ 
ing of Inapplicability is available for 
public inspection during regular busi¬ 
ness hours at the following address: 
Rules Docket Clerk, Department of 
Housing and Urban Development, 
Room 5218, 451 Seventh Street, SW.. 
Washington, D.C. 20410. 

Accordingly, Subchapter C of Chap¬ 
ter X of Title 24 is amended as follows: 

Paragraph (b) of Section 1931.1 is re¬ 
vised to read as follows: 

§ 1931.1 Jurisdictions eligible for sale of 
crime insurance 

• • • • • 

On the basis of the information 
available, the Administrator has deter¬ 
mined that the District of Columbia, 
the Commonwealth of Puerto Rico the 
Virgin Islands and the States set forth 
in this paragraph have an unresolved 
critical market availability situation 
that requires the operation of the Fed¬ 
eral Crime Insurance Program therein 
as of March 28, 1979. Accordingly, the 
program is in operation in the follow¬ 
ing jurisdictions: 

Alabama 
Arkansas 
Colorado 
Connecticut 
Delaware 

District of Columbia 
Florida 
Georgia 
Illinois 
Iowa 
Kansas 
Maryland 
Massachusetts 


(Section 7(d). 79 Stat. 670: 42 U.S.C. 3535(d); 
Sec. 1103. 82 Stat. 466. 12 U.S.C. 1749bbb- 
17.) 

Issued at Washington, D.C.. Febru¬ 
ary 23, 1979. 

Gloria M. Jimenez, 
Administrator, 

Federal Insurance Administration. 

CFR Doc. 79-7041 Filed 3-7-79; 8:45 ami 


[3810-70-M] 

Title 32—National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY 

[DoD Directive 5200.1] » 

PART 159—DOD INFORMATION 
SECURITY PROGRAM 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Final rule. 

SUMMARY: This rule updates estab¬ 
lished policies of the Department of 
Defense Information Security Pro¬ 
gram and outlines its objectives in 
compliance with, and implementation 
of. Executive Order 12065 and ISOO 
Directive No. 1 (43 FR 194). It dele¬ 
gates authority and assigns responsi¬ 
bilities to ensure that the program is 
administered effectively. 

EFFECTIVE DATE: November 29, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Arthur F. Van Cook, Director, 
Information Security. Office of the 
Deputy Under Secretary of Defense 
for Policy Review. Washington, D.C. 
20301, Telephone 202-695-2289. 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 74-10965. appearing in the 
Federal Register on May 23. 1974 (39 
FR 18228), the Office of the Secretary 
of Defense published Part 159, Infor¬ 
mation Security Program Regulation, 
which was the implementing docu¬ 
ment of DoD Directive 5000.1, June 1, 
1972. In compliance with Executive 
Order 12065 and ISOO Directive No. 1 
(43 FR 194), both Part 159 and the 
above mentioned directive have been 
revised. Pending publication of the re¬ 
vised regulation, this rule establishes 
DoD compliance with Executive Order 
12065. 

Accordingly, 32 CFR Chapter I, Part 
159 is deleted and replaced by a re¬ 
vised Part 159, reading as follows: 


'Copies may be obtained, if needed, from 
the U.S. Naval Publications and Forms 
Center. 5801 Tabor Avenue, Philadelphia, 
PA. 19120 Attention: Code 301. 


Minnesota 
Missouri 
New Jersey 
New York 
North Carolina 
Ohio 

Pennsylvania 
Puerto Rico 
Rhode Island 
Tennessee 
Virgin Islands 
Virginia 
Washington 


PART 159—DOD INFORMATION 
SECURITY PROGRAM 

Sec. 

159.1 Purpose. 

159.2 Applicability and scope. 

159.3 Policy and objectives. 

159.4 Responsibilities and authority. 

Authority: EO 12065, National Security 
Information. June 28. 1978, and 5 U.S.C. 
301. 

§ 159.1 Purpose. 

This part (a) updates established 
policies of the Department of Defense 
Information Security Program; (b) 
outlines the objectives of the Program 
in compliance with, and implementa¬ 
tion of. Executive Order 12065, 4, Na- 
tional Security Information,” June 28. 
1978 and Information Security Over¬ 
sight Office (ISOO) Directive No. 1, 
“National Security Information,” Oc¬ 
tober 2, 1978 (43 FR 194); and (c) dele¬ 
gates authority and assigns specific re¬ 
sponsibilities for the effective adminis¬ 
tration of the Program. 

§ 159.2 Applicability and scope. 

(a) The provisions of this part apply 
to the Office of the Secretary of De¬ 
fense, the Military Departments, the 
Organization of the Joint Chiefs of 
Staff, the Defense Agencies, the Uni¬ 
fied and Specified Commands, and ele¬ 
ments assigned to OSD for administra¬ 
tive purposes (hereafter referred to as 
“DoD Components”). 

(b) The provisions of this part cover 
all information developed by or for 
the Department of Defense which 
warrants protection from unauthor¬ 
ized disclosure in the interest of na¬ 
tional security in accordance with E.O. 
12065 and 43 FR 194, and all such in¬ 
formation received by the DoD from 
other sources, including that received 
from or produced pursuant to joint ar¬ 
rangement with a foreign government 
or international organization. 

§ 159.3 Policy and objectives. 

(a) It is the policy of the Depart¬ 
ment of Defense to assure that infor¬ 
mation which warrants protection 
against unauthorized disclosure is 
properly classified and safeguarded as 
well as to facilitate the flow of unclas¬ 
sified information about DoD oper¬ 
ations to the public. 

(b) To carry out this policy, there is 
established a DoD Information Secu¬ 
rity Program that shall be adminis¬ 
tered so as to ensure that: 

(1) Information requiring protection 
in the interests of national security is 
properly classified and safeguarded. 

(2) Overclassification and unneces¬ 
sary classification are avoided. 

(3) Classification is continued for 
the shortest possible time consistent 
with national security interests 
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through effective declassification ac¬ 
tions. 

(4) Unnecessary expense to the De¬ 
partment of Defense, industry, and 
the Government as a whole, resulting 
from protection of information no 
longer requiring classification, is elimi- 

(5) Declassified information is made 
available to the public in accordance 
with DoD Directive 5400.7 (32 CFR 
Part 286). 

(6) Classified inventories are reduced 
to the absolute minimum necessary to 
meet operational requirements, there¬ 
by affording better protection to that 
which remains. 

(7) DoD personnel, both military 
and civilian, who require access to 
classified information in the conduct 
of official Government business, are 
knowledgeable of the fundamental re¬ 
quirements of E.O. 12065 and 43 FR 
194, and observe those requirements in 
all respects. 

(c) The following issuances are 
hereby authorized: 

(1) DoD Regulation 5200.1-R, "DoD 
Information Security Program," 
which sets forth policies, standards, 
criteria, and procedures governing the 
operation of the Program in compli¬ 
ance with, and implementation of. the 
provisions of E.O. 12065 and 32 FR 
194. 

(2) DoD Index 5200.1-1, "DoD Index 
of Security Classification Guides," on 
a periodic basis; and 

(3) DoD Handbook 5200.1-H. "DoD 
Handbook for Writing Security Classi¬ 
fication Guidance." 

§ 159.4 Responsibilities and authority. 

(a) The Deputy Under Secretary of 
Defense (Policy ) shall: 

(1) Establish policy and cause to be 
implemented and promulgated such 
guidance, standards, criteria, and pro¬ 
cedures as may be necessary or appro¬ 
priate for assuring DoD compliance 
with and implementation of E.O. 
12065. except section 3-5 thereof, its 
implementing directives or statute ap¬ 
plicable to the classification, down¬ 
grading. declassification, and safe¬ 
guarding of information originated by, 
or under the complete or partial juris¬ 
diction of, the Department of Defense 
or in its possession or control. 

(2) Conduct an active oversight pro¬ 
gram and ensure effective compliance 
with, and implementation of E.O. 
12065 and 43 FR 194. 

(3) Serve as the DoD representative 
on the Interagency Information Secu¬ 
rity Committee (IISC) established by 
section 5-301 of 43 FR 194. 

(b) The Assistant Secretary of De¬ 
fense (Public Affairs) shall (1) direct 
and administer a DoD Mandatory De- 
classification Review Program; and (2) 
establish policies and procedures for 
processing mandatory declassification 
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review requests, including appeals, 
made pursuant to the provisions of 
section 3-5 of E.O. 12065 and section 
III.D. of 43 FR 194 that make maxi¬ 
mum use of Component resdurces and 
systems established to implement DoD 
Directive 5400.7 (32 CFR Part 286). 

(c) The Head of each DoD Compo¬ 
nent shall (1) designate a senior offi¬ 
cial who shall be responsible for over¬ 
all direction of the Component’s Infor¬ 
mation Security Program and conduct¬ 
ing an active oversight program to 
ensure implementation of DoD Regu¬ 
lation 5200.1-R within the Compo¬ 
nent; and (2) ensure funding and re¬ 
sources adequate for such purposes. 

(d) The Secretaries of the Military 
Departments shall, in addition to the 
foregoing, designate a senior official to 
chair an Information Security Com¬ 
mittee the functions of which will par¬ 
allel those prescribed by § 159.4(f). 

The Director, National Security 
Agency, as the designee of the Secre¬ 
tary of Defense, is authorized to 
impose special requirements with re¬ 
spect to the marking, reproduction, 
distribution, accounting, and protec¬ 
tion of and access to classified crypto¬ 
logic information. 

The DoD Information Security Com¬ 
mittee (DISC) in accordance with sec¬ 
tion 5-404(b) of E.O. 12065 is hereby 
established. Its membership shall be 
comprised of the Deputy Under Secre¬ 
tary of Defense for Policy as Chairper¬ 
son. and representatives of the Gener¬ 
al Counsel, Department of Defense; 
the Under Secretary of Defense for 
Research and Engineering; the Assist¬ 
ant Secretary of Defense (Public Af¬ 
fairs); and the Deputy Assistant Secre¬ 
tary of Defense (Administration). 

(1) Other officials of the Depart¬ 
ment of Defense may be invited to 
meet with the Committee on matters 
of specific interest. 

(2) The DISC shall: 

(i) Meet at the call of the Chairper¬ 
son to receive, consider, and take 
action upon all suggestions and com¬ 
plaints concerning the administration 
of the DoD Information Security Pro¬ 
gram not resolved at the Component 
level; 

(ii) Review and evaluate the effec¬ 
tiveness of the administration of the 
Program by DoD Components; and 

(iii) Develop and recommend new or 
revised uniform policies, standards, 
criteria, or procedures necessary to 
meet changing conditions or to correct 
deficiencies in the Information Secu¬ 
rity Program. 

H. E. Lofdahl, 

Deputy Director , Correspond¬ 
ence and Directives , Washing¬ 
ton Headquarters Services , De¬ 
partment of Defense. 

March 5. 1979. 

IFR Doc. 79-7096 Filed 3-7-79; 8:45 am] 


[4910-14-M] 

Title 33 —Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, DE¬ 
PARTMENT OF TRANSPORTATION 

ICGD 77-181) 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Broad Causeway, Fla. 

AGENCY: Coast Guard, DOT. 

ACTION: Final Rule. 

SUMMARY: At the request of the 
Town of Bay Harbor Islands. Florida, 
the Coast Guard is changing the regu¬ 
lations governing the Broad Causeway 
bridge across the Atlantic Intracoastal 
Waterway, mile 1081.4, Miami, Florida 
to limit the number of openings from 
8 a.m. to 6 p.m. on a year-round basis. 
This change is made because of an in¬ 
crease in vehicular traffic from 8 a.m. 
to 6 p.m. This action will meet the 
present needs of vehicular traffic 
while providing for the reasonable 
needs of navigation. 

EFFE CTIVE DATE: April 9. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr., Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Budd¬ 
ing. 400 Seventh Street, S.W., Wash¬ 
ington, D.C. 20590 (202-426-0942). 

SUPPLEMENTARY INFORMATION: 
On January 5. 1978, the Coast Guard 
published a proposed rule (43 F*R 982) 
concerning this amendment. The Com¬ 
mander. Seventh Coast Guard Dis¬ 
trict. also published this proposal as a 
Public Notice dated January 4. 1978. 
Interested persons were given until 
February 4, 1978 to submit comments. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this rule are: Frank L. Teuton. Jr. 
Project Manager. Office of Marine En¬ 
vironment and Systems, and Mary 
Ann McCabe. Project Attorney. Office 
of the Chief Counsel. 

Discussion of Comments 

Eight letters and three resolutions 
were received favoring the proposal. 
Four letters of objection were re¬ 
ceived. The objections raised consisted 
of: the danger of grounding or colli¬ 
sion with other vessels while waiting 
for bridge openings; statistics show 
light vehicular traffic on this toll 
bridge which provide no real justifica¬ 
tion for this change; and the present 
regulations are adequate and should 
not be expanded. All these objections 
were carefully considered. A review of 
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all statistical data indicates a minimal 
fluctuation in vehicular traffic be¬ 
tween the winter and summer months 
and only a slight variation in the 
volume of vessel traffic. This data sup¬ 
ports the change to limited openings 
on a year-round basis. The Coast 
Guard's position, at this time, is that 
these regulations will provide for the 
reasonable needs of navigation while 
improving the flow of vehicular traf¬ 
fic. The Coast Guard will closely moni¬ 
tor the effects of these amended regu¬ 
lations and if additional changes 
appear needed, such a proposal will be 
made. 

In consideration of the foregoing. 
Part 117 of Title 33 of the Code of 
Federal Regulations is amended by re¬ 
vising § 117.446e to read as follows: 

§ 117.446e Biscayne Bay, AIWW, mile 
1081.4, Broad Causeway Bridge, N.E. 
123rd Street, between North Miami and 
Bay Harbor Islands, Fla. 

(a) The draw shall open on signal 
from 6 p.m. to 8 a.m. From 8 a.m. to 6 
p.m., the draw need open only on the 
hour and half-hour to allow any accu¬ 
mulated vessels to pass. 

(b) The draw shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows, cruise 
boats operated on a regular schedule, 
or vessels in distress. The opening 
signal from these vessels is four blasts 
of a whistle or horn, or by shouting. 

(c) The owner of or agency control¬ 
ling the bridge shall post, on both 
sides of the bridge, signs that state the 
conditions of this regulation. These 
signs shall be of such size that they 
may be easily read from an approach¬ 
ing vessel at any time. 

(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g)(2). 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(c)(5)). 

Dated: March 2, 1979. 

R. H. Scarborough, 

Vice Admiral, U.S. Coast 
Guard , Acting Commandant 

[FR Doc. 79-7116 Filed 3-7-79; 8:45 am] 


[3710-92-M] 

Title 36—Parks, Forests, and Public 
Property 

CHAPTER III—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

PUBLIC USE OF WATER RESOURCES 
DEVELOPMENT PROJECTS ADMIN¬ 
ISTERED BY THE CHIEF OF ENGI¬ 
NEERS 

AGENCY: Corps of Engineers, DOD. 
ACTION: Final rule. 
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SUMMARY: This rule will provide 
more effective management of Corps 
of Engineer water resource develop¬ 
ment projects. The purpose of this 
rule is to clarify and strengthen exist¬ 
ing rules and regulations and elimi¬ 
nate duplication of regulations. 

EFFECTIVE DATE: February 1, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Ray Mitchell, Recreation Resource 
Management Branch, Construction- 
Operations Division. Office, Chief of 
Engineers, 202-693-7177. 

SUPPLEMENTARY INFORMATION: 
On February 9, 1978, The Department 
of the Army, acting through the Chief 
of Engineers, published proposed regu¬ 
lations in the Federal Register (43 
FR 5545) to clarify and strengthen ex¬ 
isting rules and eliminate duplications. 
After consultation with public agen¬ 
cies, consideration of the public inter¬ 
est and public comments, it has been 
decided to delete the regulations con¬ 
tained in Part 313 which apply only to 
the Sam Rayburn Reservoir Area, An¬ 
gelina River. Texas, which is adminis¬ 
tered as a joint venture by the Corps 
of Engineers and the U.S. Forest Serv¬ 
ice, Department of Agriculture, each 
operating under their respective laws 
and regulations. 

Each to the two agencies separate 
regulations are comparable and com¬ 
prehensive enough to effectively 
manage their respective areas of juris¬ 
diction. Part 327 contains the basic 
rules and regulations governing public 
use of Corps of Engineers water re¬ 
source development projects; there¬ 
fore Part 313 is duplicative and unnec¬ 
essary. 

The same rationale applies to Part 
322 which contains rules and regula¬ 
tions for a joint venture of the Corps 
of Engineers with the U.S. Fish and 
Wildlife Service, Department of the 
Interior, at Great Salt Plains Dam and 
Reservoir Area, Oklahoma. 

The amendments to Part 327 are 
necessary to reflect new and increas¬ 
ing recreation activities and to clarify 
and strengthen selected rules and reg¬ 
ulations for more effective manage¬ 
ment and enhanced public enjoyment 
of Corps water resource development 
projects. 

Section 327.25 has been amended to 
allow for greater flexibility in estab¬ 
lishing special recreation use fees for 
specific projects in accordance with 
the provisions of subsection 4(b) and 
4(c) of Pub. L. 88-574 (78 Stat. 897) as 
amended. 

Six comments were received in re¬ 
sponse to the proposed regulation. 
Several supported the proposed regu¬ 
lation, but suggested minor modifica¬ 
tions. The remainder sought major re¬ 
visions to one or two specific parts of 
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the regulation. The comments includ¬ 
ed the following: 

1. Incidential overnight stays on 
boats at marinas or club sites should 
be allowed. 

2. Language should be added to 
cover the use of buoys and flag mark¬ 
ers for scuba diving areas. 

3. Rather than posting no-hunting 
areas, fewer signs would be required if 
entrance to designated hunting area 
were posted instead. 

4. Procedures for disposal of lost or 
abandoned property should be stream¬ 
lined or liberalized. 

The final regulation as revised 
herein should maximize recreation en¬ 
joyment of the water resources at 
Corps of Engineers water resource de¬ 
velopment projects with minimum 
impact on other uses. 

The final rule will delete Parts 313 
and 322 and amend Part 327 to clarify 
and strengthen selected rules for more 
effective management and enhanced 
public enjoyment of Corps water re¬ 
source development projects. 

List of those who commented on the 
proposed regulations for the deletion 
of Parts 313 and 322 and the amend¬ 
ment of Part 327: 

1. United States Department of the 
Interior, Washington, D.C. 

2. McNary Yacht Club. Hermiston. 
Oregon. 

3. D. A. Caffey. San Angelo. Texas. 

4. Cynthia R. Johnson, Waco, Texas. 

5. Richard E. Booker, Waco, Texas. 

6. Timothy C. Gibson. Fort Worth. 
Texas. 

Note: The U.S. Army Corps of Engineers 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
Under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

In consideration of the comments re¬ 
ceived and pursuant to the authority 
contained in Section 4 of the Act of 
December 1944, 58 Stat. 889. as 

amended, 16 U.S.C. 460d, 36 CFR, 
Parts 313 and 322 are deleted and Part 
327 is revised effective on February 1, 
1979, all to read as follows: 


PART 313—WATER RESOURCE DE¬ 
VELOPMENT PROJECTS HAVING 
JOINT REGULATIONS [DELETED] 


PART 322—PUBLIC USE OF SALT 
PLAINS NATIONAL WILDLIFE 
REFUGE AND GREAT SALT PLAIN 
DAM AND RESERVOIR AREA, SALT 
FORK OF ARKANSAS RIVER, 
OKLAHOMA [DELETED] 
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PART 327—RULES AND REGULA¬ 
TIONS GOVERNING PUBLIC USE OF 
WATER RESOURCE DEVELOPMENT 
ADMINISTERED BY THE CHIEF OF 
ENGINEERS 

The table of contents and authority 
for Part 327 is revised to read as fol- 
lows: 

327.0 Applicability. 

327.1 Policy. 

327.2 Vehicles. 

327.3 Vessels. 

327.4 Aircraft. 

327.5 Swimming. 

327.6 Picnicking. 

327.7 Camping. 

327.8 Hunting. Fishing, and Trapping. 

327.9 Sanitation. 

327.10 Fires. 

327.11 Control of Animals. 

327.12 Restrictions. 

327.13 Explosives, Firearms, other Weap¬ 
ons and Fireworks. 

327.14 Public Property. 

327.15 Abandonment of Personal Property. 

327.16 Lost and Found Articles. 

327.17 Advertisement. 

327.18 Commercial Activities. 

327.19 Permits. 

327.20 Unauthorized Structures. 

327.21 Special Events. 

327.22 Unauthorized Occupation. 

327.23 Outgranted Lands. 

327.24 Indian Lands. 

327.25 Recreation Use Fees. 

327.26 Interference with Government Em¬ 
ployees. 

327.27 Violation of Rules and Regulations. 

327.28 (Reserved! 

327.29 [Reserved] 

327.30 Lakeshore Management on Civil 
Works Projects. 

Appendix A -Guidelines for Granting Per¬ 
mits for Private Floating Recreation Facili¬ 
ties. 

Appendix B—Applications for Lakeshore 
Use Permit [Reserved]. 

Appendix C—Conditions of Permit for 
Lakeshore Use. 

Appendix D— Permit [Reserved]. 
Authority: Sec. 4, Act of December 22. 
1944 58 Stat. 889. as amended. 18 U.S.C. 
460d: sec. 210 of Pub. L. 90-483. 82 Stat. 746; 
and Pub. L 88-578. 78 Stat. 897. as amend¬ 
ed. 16 U.S.C. 4601-6a. 

§ 327.0 Applicability. 

The regulations covered in this Part 
327 shall be applicable to water re¬ 
source development projects complet¬ 
ed or under construction, administered 
by the Chief of Engineers, and to 
those portions of jointly administered 
water resource development projects 
which are under the administrative ju¬ 
risdiction of the Chief of Engineers. 
ALL OTHER FEDERAL,, STATE 
AND LOCAL LAWS AND REGULA¬ 
TIONS REMAIN IN FULL FORCE 
AND EFFECT WHERE APPLICABLE 
TO THOSE WATER RESOURCE DE¬ 
VELOPMENT PROJECTS. 


§ 327.1 Policy. 

(a) It is the policy of the Secretary 
of Army acting through the Chief of 
Engineers to manage the natural and 
cultural resources of each project in 
the public Interest, providing the 
public with safe and healthful recre¬ 
ational opportunities while protecting 
and enhancing these resources. 

(b) Unless otherwise indicated 
herein, the term “District Engineer” 
shall Include the authorized repre¬ 
sentatives of the District Engineer. 

(c) The term “project” or “water re¬ 
source development project” refers to 
the water areas of any water resource 
development project administered by 
the Chief of Engineers and to all lands 
owned in fee by the Federal Govern¬ 
ment and all facilities therein or 
thereon of any such w’ater resource de¬ 
velopment project. 

(d) All water resource development 
projects open for public use shall be 
available to the public without regard 
to sex, race, color, creed, or national 
origin. No lessee, licensee, or conces¬ 
sionaire providing a service to the 
public shall discriminate against any 
person because of sex, race, creed, 
color, or national origin in the conduct 
of the operations under the lease, li¬ 
cense, or concession contract. 

§ 327.2 Vehicles. 

(a) This section pertains to all vehi¬ 
cles, including, but not limited to. 
automobiles. trucks, motorcycles, 
mini-bikes, trail bikes, snowmobiles, 
dune buggies, all terrain vehicles, bicy¬ 
cles. and trailers, campers, or any 
other such equipment. 

(b) Vehicles shall not be parked in 
violation of posted restrictions, or in 
such a manner as to endanger any 
project property or environmental fea¬ 
ture. The owner of any vehicle parked 
In violation of this section shall be pre¬ 
sumed to have parked it, and unless 
rebutted such presumption will be suf¬ 
ficient to sustain a conviction as pro¬ 
vided for in § 327.27. 

(c) The operation of a vehicle off 
roadways is prohibited except at loca¬ 
tions and times designated by the Dis¬ 
trict Engineer. 

(d) Vehicles shall be operated only 
in accordance with posted regulations. 

(e) No person shall operate any vehi¬ 
cle in a careless, negligent or reckless 
manner so as to endanger any project 
property or environmental feature. 

(f) At developed areas, vehicles shall 
be used only for ingress and egress 
unless otherwise posted. 

(g) Except as authorized by the Dis¬ 
trict Engineer no person shall operate 
any motorized vehicle without a 
proper and effective exhaust muffler, 
or with an exhaust muffler cutout 
open, or In any other manner which 
renders the exhaust muffler ineffec¬ 


tive in muffling the sound of engine 
exhaust. 

§ 327.3 Vessels 

(a) The placement and/or operation 
of any vessel or watercraft for a fee or 
profit upon project waters or lands is 
prohibited except as authorized by 
permit, lease, license, or concession 
contract with the Department of the 
Army. This section (327.3) shall not 
apply to the operation of commercial 
tows or passenger-carrying vessels not 
based at a Corps project which utilize 
project waters as a link in continuous 
transit over navigable waters of the 
United States. 

(b) Vessels or other watercraft may 
be operated in project waters except in 
prohibited or restricted areas in ac¬ 
cordance with posted regulations and 
applicable Federal, State, and local 
laws. 

(c) The operation of vessels or other 
watercraft in a careless, negligent, or 
reckless manner so as to endanger any 
property or person (including the op¬ 
erator and/or user(s) of the vessel or 
watercraft) is prohibited. 

(d) All vessels, when In use, shall 
have safety equipment on board In 
compliance with U.S. Coast Guard 
boating safety requirements (CG-290; 
46 CFR 25.30; 33 CFR Part 175). 

(e) Vessels or other watercraft while 
moored In commercial facilities, com¬ 
munity or corporate docks, or at any 
fixed or permanent mooring point 
may only be used for overnight occu¬ 
pancy when such use is incidental to 
recreational boating. Vessels or other 
watercraft are not to be used as a 
place of habitation or residence. 

(f) Water skis and similar devices are 
permitted in ' nonrestricted areas 
except that they may not be used in a 
careless, negligent, or reckless manner 
so as to endanger any property or 
person including the user or operator 
of the towing vessel. 

(g) All vessels w r hen not in actual use 
shall be removed from the project 
unless securely moored at mooring 
facilities approved by the District En¬ 
gineer. The placing of floating or sta¬ 
tionary mooring facilities to, or inter¬ 
fering with, a buoy, channel marker, 
or other navigational aid is prohibited. 

(h) The use at a project of any vessel 
not constructed or maintained in com- 
* pi lance with the standards and re¬ 
quirements established by the Nation¬ 
al Safe Boating Act of 1971 (Pub. L. 
92-75. 85 Stat. 213), or promulgated 
pursuant to such act, is prohibited. 

(i) The discharge or placing of 
sewage, galley waste, garbage, refuse, 
metal cans or pollutants Into the proj¬ 
ect waters from any vessel or water¬ 
craft is prohibited. 

(j) Except as authorized by the Dis¬ 
trict Engineer, no person shall operate 
any vessel or watercraft without a 
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proper and effective exhaust muffler, 
or with an exhaust muffler cutout 
open, or in any other manner which 
renders the exhaust muffler ineffec¬ 
tive in muffling the sound of engine 
exhaust. 

§327.4 Aircraft. 

(a) The operation of aircraft on proj¬ 
ect lands other than at the landing 
areas designated by the District Engi¬ 
neer is prohibited. 

(b) Any use of project waters by air¬ 
craft is subject to the following restric¬ 
tions: 

(1) Such use is limited to seaplanes 
at the risk of the owner, operator, and 
passenger(s). 

(2) Seaplane operations contrary to 
the prohibitions or restrictions estab¬ 
lished by the District Engineer (pursu¬ 
ant to Part 328 of this title) are pro¬ 
hibited. The responsibility to ascertain 
whether or not projects, or portions 
thereof, are available for seaplane op¬ 
erations or whether seaplane oper¬ 
ations are prohibited or restricted is 
incumbent upon the person(s) contem¬ 
plating the use of, or using, such 
waters. 

(3) All operations of seaplanes while 
upon project waters shall be in accord¬ 
ance with marine rules of the road for 
power boats or vessels. 

(4) Seaplanes on project waters and 
lands in excess of 24 hours shall be se¬ 
curely moored at mooring facilities 
and at locations permitted by the Dis¬ 
trict Engineer. Seaplanes may be tem¬ 
porarily moored on project waters and 
lands, except in areas prohibited by 
the District Engineer, for periods less 
than 24 hours providing that (i) the 
mooring is safe, secure, and accom¬ 
plished so as not to damage the rights 
of the Government or members of the 
public and (ii) the operator remains in 
the vicinity of the seaplane and rea¬ 
sonable available to relocate the sea¬ 
plane if necessary. 

(5) Commercial operation of sea¬ 
planes from project waters is prohibit¬ 
ed without written approval of the 
District Engineer following consulta¬ 
tion with and necessary clearance 
from the Federal Aviation Administra¬ 
tion (FAA) and other appropriate 
public authorities and effected inter¬ 
ests. 

(6) No person shall operate any sea¬ 
plane while on or above project waters 
or adjacent project land in a careless, 
negligent, or reckless manner so as to 
endanger any person or property. Sea¬ 
planes may not be operated at Corps 
projects between sunset and sunrise 
unless adequate lighting and supervi¬ 
sion are available. 

(c) Nothing in the preceding provi¬ 
sions bestows authority to deviate 
from rules and regulations or pre¬ 
scribed standards of the appropriate 
State Aeronautical Agency, or the 


Federal Aviation Administration, in¬ 
cluding but not limited to regulations 
and standards concerning pilot certifi¬ 
cations or ratings, and airspace re¬ 
quirements. 

(d) Except in extreme emergencies 
threatening human life or serious 
property loss, the air delivery of any 
person or thing by parachute, helicop¬ 
ter or other means onto project lands 
or waters without written permission 
of the District Engineer is prohibited. 

(e) The provisions of this section 
shall not be applicable to aircraft en¬ 
gaged on official business of the Fed¬ 
eral Government or used in emergency 
rescue in accordance with the direc¬ 
tions of the District Engineer or 
forced to land due to circumstances 
beyond the control of the operator. 

§ 327.5 Swimming. 

Swimming, diving, snorkling, or 
scuba diving at one's own risk is per¬ 
mitted, except at launching sites and 
other areas designated by the District 
Engineer. 

§ 327.6 Picnicking. 

(a) Picnicking is permitted, except in 
those areas where prohibited by the 
District Engineer. 

(b) Picnickers shall keep their sites 
free of trash and litter during the 
period of occupancy and shall remove 
all personal equipment and clean their 
sites upon departure. 

§ 327.7 Camping. 

(a) Camping is permitted only at 
sites and/or areas designated by the 
District Engineer. 

(b) Camping at one or more camp¬ 
sites at any one project for a period 
longer than 14 consecutive days is pro¬ 
hibited without the written permission 
of the District Engineer. Written per¬ 
mission is required to camp at any 
project in excess of 14 days during any 
30-day period. 

(c) The placement of camping equip¬ 
ment on a campsite or intermittent 
personal appearance at a campsite for 
the purpose of reserving a designated 
campsite for future occupancy is pro¬ 
hibited without the written permission 
of the District Engineer. 

<d) The digging or leveling of any 
ground or the construction of any 
structure without written permission 
of the District Engineer is prohibited. 

(e) Campers shall keep their camp¬ 
sites free of trash and litter during the 
period of occupancy and shall clean 
their campsites and remove all person¬ 
al equipment upon departure. 

§ 327.8 Hunting, fishing, trapping. 

Hunting, fishing, and trapping are 
permitted in accordance with applica¬ 
ble Federal, State, and local laws 
except in areas designated by the Dis¬ 
trict Engineer. 


§ 327.9 Sanitation. 

(a) Garbage, trash, rubbish, litter, or 
any other waste material or waste 
liquid generated on the project and in¬ 
cidental to authorized recreational ac¬ 
tivities shall be either removed from 
the project or deposited in receptacles 
provided for that purpose. The im¬ 
proper disposal of such wastes on the 
project is prohibited. 

(b) The use of refuse containers or 
other refuse facilities for dumping or 
disposal of household or commercial 
garbage, trash, rubbish. debris, 
sewage, dead animals, or litter of any 
kind brought onto the project is pro¬ 
hibited. 

(c) It is a violation to bring onto a 
project any material for the purpose 
of disposal without written permission 
of the District Engineer. 

§327.10 Fires. 

(a) Gasoline and other fuels, except 
that which is contained in storage 
tanks of vehicles, vessels, camping 
equipment, or hand portable contain¬ 
ers, shall not be carried onto or stored 
within the project without written 
permission of the District Engineer. 

(b) Fires shall be confined to those 
areas designated by the District Engi¬ 
neer, and shall be confined to fire¬ 
places, grills, or other facilities de¬ 
signed for this purpose. Fires shall not 
be left unattended and must be com¬ 
pletely extinguished prior to depar¬ 
ture. 

(c) The gathering of wood is prohib¬ 
ited without written permission of the 
District Engineer except for the gath¬ 
ering of dead material on the ground 
for use in designated recreation areas. 

§327.11 Control of animals. 

(a) No person shall bring, or allow 
horses, cattle, or other livestock in 
camping, picnic, swimming, or other 
recreation areas except in areas desig¬ 
nated by the District Engineer. 

(b) No person shall bring dogs, cats, 
or other pets into developed recreation 
areas unless penned, caged, or on a 
leash under 6 feet in length, or other¬ 
wise under physical restraint at all 
times. No animals or pets are permit¬ 
ted in swimming beach areas. Un¬ 
claimed or unattended animals are 
subject to immediate impoundment 
and removal in accordance with State 
and local laws. 

(c) Allowing unauthorized livestock 
to enter upon or to be upon project 
lands and failing or refusing to remove 
unauthorized livestock from such 
lands when requested by the District 
Engineer is prohibited. 

(d) Any violation of paragraph (a), 
(b), or (c) of this section shall consti¬ 
tute a separate violation for each cal¬ 
endar day in which it occurs. 
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§327.12 Restrictions. 

(a) The District Engineer may estab¬ 
lish and post a schedule of visiting 
hours and/or restrictions on the 
public use of a project or portion of a 
project. The District Engineer may 
close or restrict the use of a project or 
portion of a project when necessitated 
by reason of public health, public 
safety, maintenance, or other reasons 
in the public interest. Entering or 
using a project in a manner which is 
contrary to the schedule of visiting 
hours closure or restrictions is prohib¬ 
ited. 

(b) Quiet shall be maintained in all 
public use areas between the hours of 
10 p.m. and 6 a.m. Excessive noise 
during such times which unreasonably 
disturbs persons is prohibited. 

(c) The operation or use of any 
audio or other noise producing device 
including but not limited to communi¬ 
cations media and motorized equip¬ 
ment or vehicles in such a manner as 
to unreasonably annoy or endanger 
persons is prohibited. 

§327.13 Explosive, firearms, other weap¬ 
ons and fireworks. 

(a) The possession of loaded fire¬ 
arms. ammunition, loaded projectile 
firing devices, bows and arrows, cross 
bows, and explosive of any kind is pro¬ 
hibited unless: (1) In the possession of 
a State or local law enforcement offi¬ 
cer on official business; or (2) in the 
possession of a Federal Government 
employee with law enforcement au¬ 
thority and on official business as ap¬ 
proved by the District Engineer; or (3) 
to be used for hunting and fishing as 
permitted under § 327.8; or (4) to be 
used at authorized shooting ranges; or 
(5) written permission has been re¬ 
ceived from the District Engineer. 

(b) The possession or use of fire¬ 
works is prohibited unless written per¬ 
mission has been received from the 
District Engineer. 

§ 327.14 Public property. 

Destruction, injury, defacement, re¬ 
moval. or any alteration of public 
property, including, but not limited to 
constructed facilities, natural forma¬ 
tions, historical and archeological fea¬ 
tures. and vegetative growth, is pro¬ 
hibited without the written permission 
of the District Engineer. Any such de¬ 
struction, removal, or alteration of 
public property shall be in accordance 
with the conditions of any permission 
granted. 

§327.15 Abandonment of personal proper¬ 
ly 

(a) Personal property of any kind 
shall not be abandoned or left unat¬ 
tended upon project lands or waters. 
After a period of 24 hours, unattended 
personal property may be impounded 
and stored at a storage point designat¬ 


ed by the District Engineer, who may 
assess a reasonable impoundment fee. 
Such fee shall be paid before the im¬ 
pounded property is returned to its 
owners. 

(b) The District Engineer shall by 
public or private sale or otherwise, dis¬ 
pose of all lost, abandoned, or un¬ 
claimed personal property that comes 
into Government custody or control. 
However, property may not be dis¬ 
posed of until diligent effort has been 
made to find the owner, heirs or next 
of kin, or leg^l representative(s). If the 
owner, heirs or next of kin. or legal 
representative(s) are determined but 
not found, the property may not be 
disposed of until the expiration of 120 
days after the date when notice, giving 
the time and place of the intended 
sale or other disposition, has been sent 
by certified or registered mail to that 
person at the last known address. 
When diligent effort to determine the 
owner, heirs or next of kin. or legal 
representative^) is unsuccessful, the 
property may be disposed of without 
delay, except that if it has a fair 
market value of $25 or more the prop¬ 
erty may not be disposed of until 3 
months after the date it is received at 
the storage point designated by the 
District Engineer. The net proceeds 
from the sale of property shall be cov¬ 
ered into the Treasury of the United 
States as miscellaneous receipts. 

§ 327.16 Lost and found articles. 

All lost articles shall be deposited by 
the finder at the Park Manager’s 
office or with a ranger. The finder 
may leave his/her name, address, and 
phone number. All lost articles shall 
be disposed of in accordance with the 
procedures set forth in § 327.15. 

§ 327.17 Advertisement 

Advertising by the use of billboards, 
signs, markers, audio devices, or any 
other means whatsoever including 
handbills, circulars, and posters is pro¬ 
hibited without written permission of 
the District Engineer. Vessels and ve¬ 
hicles with semipermanent or perma¬ 
nent painted or installed signs are 
exempt as long as they are used for 
authorized recreational activities and 
comply with all other rules and regu¬ 
lations pertaining to vessels and vehi¬ 
cles. 

§ 327.18 Commercial activities. 

The engaging in or solicitation of 
business without the express written 
agreement of the District Engineer is 
prohibited. 

§ 327.19 Permits. 

(a) It shall be a violation of these 
regulations to refuse to or fail to 
comply with the terms on conditions 
of any permit issued under the provi¬ 
sions of this regulation. 


(b) Permits for floating structures of 
any kind in waters of water resources 
development projects, whether or not 
such waters are deemed navigable 
waters of the United States but where 
such waters are under the manage¬ 
ment of the Corps of Engineers Park 
Manager, shall be issued at the discre¬ 
tion of the District Engineer under 
the authority of this regulation. Dis¬ 
trict Engineers will delineate those 
portions of the navigable waters of the 
United States where this provision is 
applicable and post notices of this des¬ 
ignation. in the vicinity of the Park 
Manager’s office. 

(c) Permits for nonfloating struc¬ 
tures of any kind constructed, placed 
in or affecting waters of water re¬ 
source development projects w'here 
such waters are deemed navigable 
waters of the United States shall be 
issued under the provisions of Section 
10 of the Act approved March 3. 1899. 
33 U.S.C. 403. If a discharge of 
dredged or fill material in these waters 
is involved, a permit is required under 
Section 404 of the Federal Water Pol¬ 
lution Control Act (33 U.S.C. 1344). 
(See 33 CFR Parts 320-329.) 

(d) Permits for nonfloating struc¬ 
tures of any kind in waters of water 
resource development projects where 
such waters are under the manage¬ 
ment of a Corps of Engineers Park 
Manager and where such waters are 
not deemed navigable waters of the 
United States shall be issued as set 
forth in paragraph (b) of this section. 
If a discharge of dredged or fill mate¬ 
rial into any water of the United 
States is involved, a permit is required 
under Section 404 of the Federal 
Water Pollution Control Act (33 
U.S.C. 1344). (See 33 CFR Parts 320- 
329.) 

§ 327.20 Unauthorized Ktructuren. 

The construction, placing, or contin¬ 
ued existence of any structure of any 
kind under, upon, in, or over the proj¬ 
ect lands or w'aters is prohibited unless 
a permit, lease, license, or other appro¬ 
priate written agreement therefore 
has been issued by the District Engi¬ 
neer. Structures not so authorized are 
subject to summary removal or im¬ 
poundment by the District Engineer. 
The design, construction, placing, ex¬ 
istence, or use of structures in viola¬ 
tion of the terms of the permit, lease, 
license, or other written agreement 
therefore is prohibited. 

§ 327.21 Special events. 

(a) Special events including but not 
limited to water carnivals, boat regat¬ 
tas, music festivals, dramatic presenta¬ 
tions, or other special recreation pro¬ 
grams are prohibited unless written 
permission has been granted by the 
District Engineer. 
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(b) The public shall not be charged 
any fee by the sponsor of such event 
unless the District Engineer has ap¬ 
proved in writing the proposed sched¬ 
ule of fees. The District Engineer shall 
have authority to revoke permission 
and require removal of any equipment 
upon failure of the sponsor to comply 
with terms and conditions of the 
permit/permission or with regulations 
in this Part 327. Any violation shall 
constitute a separate violation for 
each calendar day in which it occurs. 

§ 327.22 Unauthorized occupation. 

(a) Occupying any lands, buddings, 
vessels, or other facilities within water 
resource development projects for the 
purpose of maintaining same as a full- 
or part-time residence without the 
written authorization of the District 
Engineer is prohibited. The provisions 
of this section shall not apply to the 
occupation of lands for the purpose of 
camping in accordance with the provi¬ 
sions of g 327.7. 

(b) The ranging, grazing, or watering 
of livestock on* project lands and 
waters is prohibited except when au¬ 
thorized by lease, license, or other 
agreement with the District Engineer. 
Any violation shall constitute a sepa¬ 
rate violation for each calendar day in 
which it occurs. 

§ 327.23 Outgranted lands. 

Applicable laws and regulations of 
State and local governments shall be 
deemed to apply on project lands or 
waters which are outgranted by the 
District Engineer by lease, license, or 
other WTitten agreement to State and 
local governments; provided, however, 
that the regulations in this Part 327 
are deemed to apply to such outgrant¬ 
ed project lands and waters as a mini¬ 
mum regulatory requirement. 

§ 327.24 Indian lands. 

The regulations in this Part 327 
shall be deemed to apply to those 
lands and waters which are subject to 
treaties and Federal laws and regula¬ 
tions concerning the rights of Indian 
Nations and which lands and waters 
are incorporated, in whole or in part, 
within water resource development 
projects administered by the Chief of 
Engineers to the extent that the regu¬ 
lations in this Part 327 are not incon¬ 
sistent with such treaties and Federal 
law and regulations. 

§ 327.25 Recreation use fees. 

(a) Section 2 of 86 Stat. 459 (Golden 
Eagle Passport Program, Pub. L. 92- 
347), which amends 78 Stat. 897 (The 
Public Land and Water Conservation 
Fund Act of 1965, Pub. L. 88-578), cre¬ 
ated a new Section 4(b) which requires 
Federal agencies developing, adminis¬ 
tering, or providing specialized sites, 
facilities, equipment, or services relat¬ 
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ed to outdoor recreation to collect spe¬ 
cial recreation use fees for the use of 
sites, facilities, equipment, or services 
furnished at Federal expense. The 
new Section 4(a), however, prohibits 
the Corps of Engineers from collecting 
entrance fees to projects. Section 210 
of 82 Stat. 746 (Pub. L. 90-483) also 
prohibits the United States from col¬ 
lecting entrance or admission fees to 
Corps projects. 

(b) At water resources development 
projects administered by the Secretary 
of the Army, acting through the Chief 
of Engineers, fees will not be charged 
for use in any combination of drinking 
water, wayside exhibits, roads, over¬ 
look sites, visitor centers, scenic drives, 
toilet facilities, picnic tables or boat 
ramps (except if mechanical or hy¬ 
draulic boat lifts are provided). 

(c) In addition, fees will not be 
charged for use of campgrounds which 
do not have the following: Designated 
tent or trailer spaces, drinking water, 
access roads, refuse containers, toilet 
facilities, personal fee collection, rea¬ 
sonable visitor protection, and simple 
devices for containing campfires (if 
campfires are permitted). 

(d) At each Corps lake or reservoir 
where camping is permitted, the Dis¬ 
trict Engineer will provide at least one 
primitive campground, containing des¬ 
ignated campsites, sanitary facilities, 
and vehicular access, where no fees 
will be charged. 

(e) All use fees shall be fair and 
equitable and will be based on the fol¬ 
lowing criteria: 

(1) The direct and indirect amount 
of Federal expenditure. 

(2) The benefit to the recipient. 

(3) The public policy or interest 
served. 

(4) The comparable recreation fees 
charged by other Federal and non- 
Federal public agencies within the 
service area of the management unit 
at which the fee is charged. 

(5) The economic and administrative 
feasibility of fee collection. 

(6) The extent of regular mainte¬ 
nance required. 

(7) Other pertinent factors. 

Based upon the above criteria, it shall 
be the policy of the Chief of Engineers 
to publish in the Federal Register as 
a general notice document, the estab¬ 
lished range of fees for recreation 
facilities, whenever such fees are ad¬ 
justed. Fees for specialized outdoor 
recreation facilities not mentioned 
above may also be established in ac¬ 
cordance with the criteria listed in this 
paragraph. 

(f) Any Golden Age Passport permit¬ 
tee shall be entitled upon presentation 
of such a permit to utilize special rec¬ 
reation facilities at a rate of 50 per¬ 
cent off the established use fee. 

(g) Golden Eagle Passports however, 
do not affect the charging of use fees. 
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since they apply only to entrance fees, 
W’hich are not charged by the U.S. 
Army Corps of Engineers. 

(h) The District Engineer shall 
insure that clear notice that a fee has 
been established is prominently posted 
at each such area and at appropriate 
locations therein, and that it be in¬ 
cluded in publications distributed at 
such areas. 

(i) Failure to pay authorized recrea¬ 
tion use fees as established pursuant 
to Pub. L. 88-578. 78 Stat. 897, as 
amended, 16 U.S.C. 4601-6a is prohib¬ 
ited and is punishable by a fine of not 
more than $100. 

§ 327.26 Interference with government em¬ 
ployees. 

Interference with any Government 
employee in the conduct of his or her 
official duties pertaining to the admin¬ 
istration of these regulations is pro¬ 
hibited. It is a violation to fail to 
comply with a lawful order directed by 
any Government employee in the per¬ 
formance of his or her official duties 
pertaining to the administration of 
these regulations. 

§ 327.27 Violation of rules and regula¬ 
tions. 

Except for violations coming within 
the scope of §327.25 in accordance 
with Section 234 of the River and 
Harbor Act of 1970 (84 Stat. 1818, 16 
U.S.C. 460d, as amended), violations of 
the provisions of this regulation shall 
subject the violator to a fine of not 
more than $500 or imprisonment for 
not more than 6 months, or both. Any 
person charged with such violation 
may be tried and sentenced in accord¬ 
ance with the provisions of Section 
3401 of Title 18, United States Code. 
All persons designated by the Chief of 
Engineers for that purpose shall have 
the authority to issue a citation for 
violation of these regulations, requir¬ 
ing the appearance of any person 
charged with violation to appear 
before the U.S. magistrate within 
whose jurisdiction the water resource 
development project is located. (Sec¬ 
tion 4, 58 Stat. 889, as amended; 16 
U.S.C. 460d). 

§327.28 (Reserved] 

§327.29 [Reserved! 

§327.30 Lakeshore management at civil 
work projects. 

(a) Purpose, The purpose of this reg¬ 
ulation is to provide policy and guid¬ 
ance on the protection of desirable en¬ 
vironmental characteristics of Civil 
Works lake projects and restoration of 
shorelines w’here degradation has oc¬ 
curred through private exclusive use. 

(b) Applicability . This regulation is 
applicable to all field operating agen¬ 
cies with Civil Works responsibilities. 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 



12676 

This regulation is not applicable to 
lake project lands when such applica¬ 
tion would result in an impingement 
upon existing Indian rights. 

(c) References. 

(1) Section 4. 1944 Flood Control 
Act* as amended. Pub. L. 87-874. 

(2) The Act of August 31. 1951 (31 
U.S.C. 483a). 

(3) The National Environmental 
Policy Act of 1969. Pub. L. 91-190. 

(4) The Federal Water Pollution 
Control Act (FWPCA). 

(5) Title 36. Chapter HI. Part 327. 
Code of Federal Regulations. “Rules 
and Regulations Governing Public Use 
of Water Resource Development Proj¬ 
ects Administered by the Chief of En¬ 
gineers.'* 

(6) Executive Order 11752. 

(7) 33 CFR Parts 320-329. “Regula¬ 
tory Program of the Corps of Engi¬ 
neers.** 

(d) Policy . (1) It is the policy of the 
Chief of Engineers to manage and pro¬ 
tect the shorelines of all lakes under 
its jurisdiction to properly establish 
and maintain acceptable fish and wild¬ 
life habitat, esthetic quality and natu¬ 
ral environmental conditions and to 
promote the safe and healthful use of 
these shorelines for recreational pur¬ 
poses by all of the American people. 
Ready access to an exit from these 
shorelines of the general public shall 
be provided, in accordance with para¬ 
graph <cXl> of this section. For proj¬ 
ects w’here Corps real estate interest is 
limited to easement title only, man¬ 
agement action will b* appropriate to 
assure the safety of the public who 
use the lake waters. It is the objective 
of the Corps to manage private exclu¬ 
sive use of public property to the 
degree necessary to gain maximum 
benefits to the general public. Such 
action will consider all forms of bene¬ 
fits such as: recreation, esthetics and 
fish and wildlife. 

(2) It is the policy of the Chief of 
Engineers that private exclusive use 
will not be permitted on new lakes or 
on lakes where no private facilities or 
uses exist as of the date of this regula¬ 
tion. Such use will be permitted only 
to honor any past commitments which 
have been made. 

(3) A Lakeshore Management Plan, 
as described in paragraph (e) of this 
section will be prepared for each 
Corps lake project where private rec¬ 
reation facilities exist as of the date of 
this regulation. Discretion will be used 
in preparation of those plans to pro¬ 
vide for protection of public lands and 
private investments and honor any 
past commitments which might have 
been made. For projects where two or 
more agencies have jurisdiction, the 
plan will be cooperatively prepared 
with the Corps assuming the role of 
coordinator. Public participation will 
be encouraged to the fullest extent in 
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preparation and implementation of 
the Lakeshore Management Plans. A 
Lakeshore Management Plan will not 
be required for new lakes or at com¬ 
pleted projects where no private facili¬ 
ties exist as of the date of this regula¬ 
tion. However, a statement of policy 
will be furnished by the District Engi¬ 
neer to the Division Engineer to pre¬ 
sent the lake project management con¬ 
dition. 

(4) Boat owners will be encouraged 
to moor their boats at commercial ma¬ 
rinas. utilize dry storage facilities off 
project lands or trailer their boats to 
public launching ramps which are pro¬ 
vided by the Corps at no charge. 

(5) When private floating boat moor¬ 
age facilities are desired, community 
mooring facilities will be encouraged 
in an effort to reduce the proliferation 
of Individual facilities. It is the policy 
to issue only one permit for a commu¬ 
nity boat mooring facility with one 
person designated as the permittee 
and responsible for all moorage spaces 
of the facility. If. for extenuating cir¬ 
cumstances, this approach is not feasi¬ 
ble the District Engineer is authorized 
to grant individual permits for individ¬ 
ual moorage sections of the communi¬ 
ty moorage facility. The latter method 
is strongly discouraged. 

(e) Lakeshore Management Plan.— 

(1) General The policies outlined in 
paragraph (d) of this sectin will be im¬ 
plemented by preparation of Lake- 
shore Management Plans as described 
below. 

(2) Preparation. For each project 
having limited development areas a 
Lakeshore Management Plan will be 
prepared as Appendix F to the Master 
Plan. Lakeshore Management Plans 
will be prepared as soon as practicable 
and, like the other Appendixes to the 
Master Plan, will be working, manage¬ 
ment tools. Upon announcement of 
initiation of each specific Lakeshore 
Management Plan the District Engi¬ 
neer will declare a moratorium on ac¬ 
cepting applications for permits until 
the plan is completed. Consideration 
should be given to preparing Lake- 
shore Management Plans during the 
period of least recreation activity and 
maximum effort will be devoted to 
early completion of the Lakeshore 
Management Plan, once the effort has 
begun. The objectives are to be able to 
inform individuals of decisions regard¬ 
ing lakeshore management at an early 
date and not create an undue hardship 
on private industries dependent upon 
private recreation facilities. Approval 
of this Appendix rests with the Divi¬ 
sion Engineer. After approval, two 
copies of the Lakeshore Mangement 
Plan will be forwarded to HQDA 
(DAEN-CWO-R) WASH DC 20314. 

(3) Scope and Format The Plan will 
consist of an area allocation map. re¬ 
lated rules and regulations, a time- 


phase definitive objective plan for 
managing the lakeshore, descriptions 
of recreational waste management sys¬ 
tems and sanitary facilities, and other 
information pertinent td the effective 
management of the lakeshore. Activi¬ 
ties on land areas which affect the 
lakeshore, as well as activities on the 
water areas will be addressed in the 
Lakeshore Management Plan. 

(4) Lakeshore Designation. As part 
of the Lakeshore Mangement Plan, 
the entire lakeshore of the project will 
be designated within the classification 
below' and depicted on a map. In addi¬ 
tion to the classification described 
below. District Engineeers are author¬ 
ized to add specific constraints and 
identify areas having unique charac¬ 
teristics not identified herein. 

(i) Limited Development Areas. Lim¬ 
ited development areas are those areas 
w f here private exclusive use privileges 
and facilities may be permitted con¬ 
sistent with Appendix A and para¬ 
graph (h) of this section. When vege¬ 
tation modification on these lands is 
accomplished by chemical means the 
program will be consistent with the 
current Federal regulations as to her¬ 
bicide registration and application 
rates. 

(ii) Public Recreation Areas. On 
shorelines within or proximate to des¬ 
ignated or developed recreation areas’ 
private floating recreation facilities 
are not permitted. The extent of the 
term, proximate, will depend on the 
terrain, road system and similar fac¬ 
tors. Commercial concessionaire facili¬ 
ties are permitted in these areas. An 
adequate buffer area withing this allo¬ 
cation type will be established to pro¬ 
tect the concession operation from in¬ 
vasion by private exclusive use facili¬ 
ties. Modification of land form or 
vegetative characteristics is not per¬ 
mitted by individuals in these areas. 

(iii) Protected Lakeshore Areas. Pro¬ 
tected lakeshore areas are designated 
primarily to protect esthetic, inviron- 
mental. fish, and wildlife values in ac¬ 
cordance with the policies of the Na¬ 
tional Environmental Policy Act of 
1969 (Pub. L. 91-190). Lakeshores may 
also be designated in this category for 
physical protection reasons, such as 
heavy siltation, rapid dewatering or 
exposure to high winds and currents. 
Land access and boating are permitted 
along these lakeshores, provided es¬ 
thetic. environmental and natural re¬ 
source values are not damaged or de¬ 
stroyed. but no private floating recrea¬ 
tion facilities may be moored in these 
areas. Modification of land form or 
vegetative communities by individuals 
in Protected Lakeshore Areas will be 
permitted only after due consideration 
of the effects of such action on envi¬ 
ronmental and physical characteristics 
of the area. 
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(iv) Prohibited Access Areas. These 
lakeshore areas are allocated for pro¬ 
tection of ecosystems or the physical 
safety of the recreation visitors; for 
example, unique fish spawning beds, 
certain hazardous locations, and areas 
located near dams or spillways. Moor¬ 
ing of private floating recreation facil¬ 
ities and modification of land form 
and vegetative communities are not 
permitted in these areas. 

(5) Public Participation. District En¬ 
gineers will Insure that the public par¬ 
ticipates to the maximum practicable 
extent in the formulation and prepa¬ 
ration of Lakeshore Management 
Plans and any subsequent major revi¬ 
sions. When master plan updates and 
preparation of the Lakeshore Manage¬ 
ment Plans are concurrent, the public 
meetings should be combined and con¬ 
sider all aspects, including the lake- 
shore allocation classifications. Maxi¬ 
mum use will be made of news re¬ 
leases, public notices, congressional li¬ 
aison and public meetings to encour¬ 
age full public participation. Special 
care wall be taken to advise local citi¬ 
zen orginizations, conservation organi¬ 
zations, Federal. State and local natu¬ 
ral resource management agencies and 
other concerned bodies as well as adja¬ 
cent landow r ners during the formula¬ 
tion of Lakeshore Management Plans. 
Published notices shall be required on 
several successive weeks prior to public 
meetings to assure maximum public 
participation. Ample time shall be per¬ 
mitted for review and comment by 
concerned organizations and individ¬ 
uals. Public notices shall be issued by 
the District Engineer allowing a minu- 
mum of 30 days for receipt of public 
comment in regard to the proposed 
Lakeshore Management Plan or any 
major revision thereto. 

(f) Instruments for Private Exclusive 
Use. Criteria used to determine the 
type of instrument to be used for pri¬ 
vate exclusive use facilities or develop¬ 
ments are as follows: 

(1) Lakeshore Use Permit Lakeshore 
Use Permits are issued and enforced in 
accordance with provisions of §327.19, 
Chapter III, Title 36, Code of Federal 
Regulations, for private floating recre¬ 
ation facilities. Lakeshore Use Permits 
are issued for floating structures of 
any kind in waters of resource projects 
whether or not such waters are 
deemed navigable and where such 
waters are under the primary jurisdic¬ 
tion of the Secretary of the Army and 
under the management of a Corps of 
Engineers Park Manager. On waters 
deemed non-navigable, Lakeshore Use 
Permits will be issued for non-floating 
structures when such waters are under 
management of a Corps Park Man¬ 
ager. Lakeshore Use Permits are 
Issued for vegetative modification ac¬ 
tivities on the land which do not in¬ 
volve in any way a disruption to or a 
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change in land form. Situations which 
require a Real Estate instrument are 
covered in paragraph (f)(3) of this sec¬ 
tion. 

(2) Department of the Army Permits. 
Activities such as dredging, construc¬ 
tion of fixed structures, including fills 
and combination fixed-floating struc¬ 
tures and the discharge of dredged or 
fill material in navigation waters will 
be permitted under conditions speci¬ 
fied in permits issued under authority 
of Section 10, River and Harbor Act of 
March 3, 1899 (33 U.S.C. 403) and Sec¬ 
tion 404 of the Federal Water Pollu¬ 
tion Control Act (33 U.S.C. 1344) in ac¬ 
cordance with reference (c)(7). Lake- 
shore Use Permits, paragraph (f)(1) of 
this section, will not be used under 
these circumstances. 

(3) Real Estate Instruments. All com¬ 
mercial development activities and all 
activities by individuals which are not 
covered above and involve grade, cuts, 
fills, other changes in land form or ap¬ 
propriate land-based support facilities 
required for private floating facilities 
will be covered by a lease, license or 
other legal grant issued by the Real 
Estate Directorate. 

(g) Transfer of Permits. All Lake- 
shore Use Permits are non-transfer- 
able. Upon sale or other transfer of 
the permitted facility or the death of 
the permittee the permit is null and 
void. The voided permit site, if located 
in a Limited Development Area, may 
become available for permit applica¬ 
tion by all members of the public for 
issuance in an impartial manner if 
consistent with the Lakeshore Man¬ 
agement Plan. 

(h) Existing Facilities Now Under 
Permit The schedule for implementa¬ 
tion of the Lakeshore Management 
Plan shall be developed in full consid¬ 
eration of existing permitted exclusive 
use facilities, their residual value and 
the prior Corps commitment implicit 
in the issuance of the permits. Except 
under unusual circumstances, such 
facilities should in general remain 
under permit until replacement is re¬ 
quired, or until death of the permit¬ 
tee. or until sale or cessation of use of 
the facility. In the Instance of multi¬ 
slip. multi-owner permits for private 
floating facilities and corporation- 
owned private floating facilities, the 
structure must be located in areas spe¬ 
cifically allocated in the Lakeshore 
Management Plan. When existing 
floating facilities of this type are lo¬ 
cated in areas not approved for limited 
development under the Lakeshore 
Management Plan, a grandfather 
rights provision will apply. Such provi¬ 
sion will extend for the period of time 
that the facility will pass annual in¬ 
spections without major repair by the 
permittee(s). At that time the floating 
facility will be removed or repaired 
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and relocated to an approved location 
by the owner under a new permit. 

(i) Density of Development The den¬ 
sity of private floating recreation facil¬ 
ities will be established by the District 
Engineer for all portions of Limited 
Development Use Areas in the Lake- 
shore Management Plan. The densities 
will be consistent with ecological and 
esthetic characteristics. In all cases, 
the density of development specified 
in the Lakeshore Management Plan 
will not be more than 50 percent of 
that shoreline allocated as Limited De¬ 
velopment Areas. In those cases where 
current density of development ex¬ 
ceeds the density level established in 
the Lakeshore Management Plan, and 
density will be reduced gradually to 
the prescribed level by employing such 
guidelines necessary to protect the in¬ 
tegrity of the shoreline environment. 

(j) Administration Charge. In ac¬ 
cordance with the provisions of para¬ 
graphs (c)(1) and (c)(2) of this section, 
a charge wall be made for Lakeshore 
Use Permits to help defray expenses 
associated with issuance and adminis¬ 
tration of the permits. As permits 
become eligible for renew’al after July 
1. 1976 a charge of $10 for each new* 
permit and a $5 annual fee for inspec¬ 
tion of floating facilities will be made. 
There will be no annual inspection fee 
for permits for vegetative modification 
on lakeshore areas. In all cases the 
total administration charge will be col¬ 
lected initially at the time of permit is¬ 
suance rather than on a piecemeal 
annual basis. 

(k) Compliance. Lakeshore Manage¬ 
ment Plans will be prepared for all ap¬ 
plicable Corps of Engineers lakes at 
which private exclusive recreation 
uses exist. 

Appendix A— Guidelines for Granting Per 

mits for Private Floating Recreation 

Facilities 

1. GENERAL 

a Decisions regarding the granting of per¬ 
mits for private floating recreation facilities 
must be made in considered relationship to 
the operating objectives and physical char¬ 
acteristics of each project. Such decisions 
must avoid giving the appearance of con¬ 
verting public property, on which the per¬ 
mitted facility is located, to private, exclu¬ 
sive use. In every case, the foremost objec¬ 
tive is to secure maximum storage of boats 
and related equipment at commercial con¬ 
cession areas. Through direction of the 
boat-owning public to such areas, the Corps 
strives to minimize the number of shoreline 
developments which could prove esthetical- 
ly distracting, unreasonably Injurious to the 
environment or limit use of Federal proper¬ 
ty by the general public. 

b. Revocable permits for private exclusive 
use facilities, either Individually or commu¬ 
nity-owned, will be granted In Limited De¬ 
velopment Areas when the sites are re¬ 
moved from commercial marine services and 
the granting of such permits will not despoil 
the shoreline nor Inhibit the public use or 
enjoyment thereof. District Engineers will 
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Insure that private floating recreation facili¬ 
ties will be located In areas that do not pres¬ 
ently enjoy reasonable access to commercial 
marine services and that, insofar as practi¬ 
cable. the installation and use of such facili¬ 
ties will not be in conflict with the preserva¬ 
tion of the natural characteristics of the 
lake or shoreline. Park Managers will con¬ 
tinuously monitor the number and nature 
of permits with a view towards timely estab¬ 
lishment of additional commercial storage 
areas in lieu of permitting dispersed private 
facilities. Administrative charges will be 
made for Lakeshore Use Permits in accord¬ 
ance with paragraph (J) of 5 327.30. 

c. Revocable permits will be granted for 
ski jumps, floats, boat moorage facilities, all 
types of duck blinds, and other private 
floating recreation facilities, w'here such 
facilities will not Inhibit the public use or 
enjoyment of the project waters or shore¬ 
line. At projects where ice fishing houses or 
duck blinds are regulated by State program, 
a Corps permit will not be required. Permits 
will not be granted for private floating rec¬ 
reation facilities at or proximate to existing 
or potential public recreation areas. 

d. Private floating recreation facilities will 
be permitted only in areas of the lakeshore 
which have been allocated as Limited Devel¬ 
opment Areas in # the Lakeshore Manage¬ 
ment Plan. The density of development in 
such areas will not exceed 50% of areas allo¬ 
cated to such use. 

e. Community boat mooring facilities will 
be encouraged where practicable in an 
effort to reduce the proliferation of individ¬ 
ual facilities. 

2. APPLICATIONS FOR LAKESHORE USE PERMITS 

a. Applications for any private waterfront 
recreation facilities made to District Engi¬ 
neers or their designated Park Managers 
will be reviewed with full consideration of 
the policies set forth in the previous para¬ 
graph. referenced regulations, and the Lake- 
shore Management Plan. Applicants for a 
permit shall, prior to the start of construc¬ 
tion, submit for approval plans and specifi¬ 
cations of the facility proposed, including: 
engineering details, structural design, an¬ 
chorage method, construction materials, the 
type. size, location and ownership of the fa¬ 
cility. the expected duration of the use and 
an indication of willingness to abide by the 
rules and regulations and the conditions of 
the permit. Specifications and plans which 
have been certified by a licensed Engineer 
will be approved. Permit applications shall 
also Identify any located land-based support 
facilities which may require a Real Estate 
instrument. 

b. Permits will be issued by the District 
Engineer or authorized representative in ac¬ 
cordance with approved forms for periods of 
1 to 5 years, but. are revocable by the Dis¬ 
trict Engineer whenever the District Engi¬ 
neer determined that the public interest re¬ 
quires such revocation or that the permittee 
has failed to comply with conditions of the 
permit or of this regulation. Permits for 
duck blinds and ice fishing houses will be 
issued for one year only. Specified acts per¬ 
mits will continue to be issued by the Dis¬ 
trict Engineer as necessary, for short terms 
to provide for corrective measures such as 
tree removal and erosion control. 

c. Effective on receipt of this regulation, 
the following will guide the issuance of this 
type of permit: 

(1) The use of boating mooring facilities, 
including piers and boathouses, will be lim¬ 
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ited to the mooring of watercraft and the 
storage of gear essential to the operation of 
the watercraft. 

(2) Private floating recreation facilities, 
including boat mooring facilities described 
in (1) above, shall not be used for human 
habitation or in a manner w'hich gives the 
appearance of converting public property on 
which the facility is located to private, ex¬ 
clusive use. 

(3) No private floating facility will exceed 
the minimum size required to moor the 
owner’s boat or boats plus the minimum size 
required for an enclosed locker for the stor¬ 
age of oars, life preservers and other items 
essential to the operation of the watercraft. 

(4) All private floating recreation facilities 
will be constructed in accordance with plans 
and specifications approved by the District 
Engineer, authorized representative, or as 
certified by a licensed Engineer. 

(5) The size of all structures will be kept 
to a minimum to limit encroachment of the 
water surface. 

(6) The procedures set forth in this regu¬ 
lation regarding the Issuance of permits for 
individual facilities shall also apply to the 
Issuance of permits for non-commercial 
community piers. 

(7) Where facilities are anchored to the 
shore, they shall be securely anchored by 
means of moorings which do not obstruct 
the free use of the shoreline or unduly 
damage vegetation. 

(8) Boat mooring buoys and flotation 
units of floating facilities shall be construct¬ 
ed of material which will not become water¬ 
logged or sink when punctured. 

(9) The color and marking of all boat 
mooring buoys will conform to the Uniform 
State Waterway Marking System, and the 
top of the buoy will be no less than eighteen 
inches above the waterline. 

(10) All private floating recreation facili¬ 
ties will be placed so as not to interfere with 
navigation. 

(11) Permits for private boat piers or 
boathouses and mooring facilities will be 
issued only when the owner files a perma¬ 
nent address and telephone number with 
the Park Manager at which the applicant 
may be reached in case of emergency. 

(12) The District Engineer or his author¬ 
ized representative is authorized to place 
special conditions in the permit deemed nec¬ 
essary. It may be desirable in some locations 
to establish a minimum surveillance Interval 
to be observed by the facility owner or rep¬ 
resentative. 

3. REMOVAL OF FACILITIES 

The facilities of permittees which are not 
removed when specified in the permit or 
when requested after revocation of the 
permit will be treated N as unauthorized 
structures pursuant to Title 36. Chapter III, 
$ 327.20, of the Code of Federal Regulations. 

4. POSTING OF PERMIT NUMBER 

Each District will procure 5" x 8" printed 
permit tags for posting on the floating facil¬ 
ities. The permit tags will be fabricated of 
either light metaJ or paper. Where display 
permits are printed on paper, they will be 
placed in plastic to make them weather¬ 
proof after the permit number and the expi¬ 
ration date have been affixed thereon. The 
original of the completed application-permit 
is to be in the possession of the permittee. 
The duplicate of this form will be retained 
in the Park Manager’s office. The permit 
numbers will be consecutive for each project 


beginning with number 0001. The District 
Engineer is authorized to include letters in 
the permit for further identification as an 
aid to the project management. The permit¬ 
tee will be required to display the printed 
tag so that it can be visually checked with 
ease. 

Appendix B—Applications for Lakeshore 
Use Permit [Reserved] 

Appendix C— Conditions of Permit for 
Lakeshore Use 

1. This permit is granted solely for the 
purpose described by the permittee on the 
opposite side of this form. 

2. The permittee agrees to and does 
hereby release and agree to save and hold 
the Government harmless from any and all 
causes of action, suits at law or equity, or 
claims or demands or from any liability of 
any nature whatsoever for or on account of 
any damages to persons or property, includ¬ 
ing the permitted facility, growing out of 
the ownership, construction, operation or 
maintenance by the permittee of the per¬ 
mitted facilities. 

3. The ownership, construction, operation 
or maintenance of the permitted facility is 
subject to the Government’s navigation ser¬ 
vitude. 

4. No attempt shall be made by the per¬ 
mittee to forbid the full and free use by the 
public of all navigable waters at or adjacent 
to the permitted facility or to unreasonably 
interfere with navigation in connection with 
the ownership, construction, operation or 
maintenance of the permitted facility. 

5. The permittee agrees that if subsequent 
operations by the Government require an 
alteration in the location of the permitted 
facility or if in the opinion of the District 
Engineer the permitted facility shall cause 
unreasonable obstruction to navigation or 
that the public interest so requires the per¬ 
mittee shall be required, upon written 
notice from the District Engineer to remove, 
alter, or relocate the permitted facility with¬ 
out expense to the Government. 

6. The Government shall in no case be 
liable for any damage or injury to the per¬ 
mitted facility which may be caused by or 
result from subsequent operations under¬ 
taken by the Government for the improve¬ 
ment of navigation or for other lawful pur¬ 
poses, and no claims or right to compensa¬ 
tion shall accrue from any such damage. 

7. The ownership, construction, operation 
and maintenance of the permitted facility is 
subject to all applicable Federal, State and 
local laws and regulations. 

8. This permit does not convey any prop¬ 
erty rights either in real estate or material; 
and does not authorize any injury to private 
property or invasion of private rights or any 
infringement of Federal. Slate or local laws 
or regulations nor does it obviate the neces¬ 
sity of obtaining State or local assent re¬ 
quired by law for the construction, oper¬ 
ation or maintenance of the permitted fa¬ 
cility. 

9. The permittee shall comply promptly 
with any lawful regulations or instructions 
of any Federal. State or local government 
agency. 

10. The permittee agrees to complete the 
facility construction action within one year 
of the permit issuance date. The permit 
shall become null and void if the construc¬ 
tion action is not completed within that 
period. Further, the permittee agrees to op¬ 
erate and maintain the permitted facility in 
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a manner so as to minimize any adverse 
impact on fish and wildlife habitat, natural 
environmental values and in a manner so as 
to minimize the degradation of water qual¬ 
ity. 

11. At such time that the permittee ceases 
to operate and maintain the permittee fa¬ 
cility. upon expiration of this permit, or 
upon revocation of this permit, the permit¬ 
tee shall remove the permitted facility 
within 30 days, at his/her expense, and re¬ 
store the waterway and lands to its former 
condition. If the permittee fails to remove 
and so restore to the satisfaction of the Dis¬ 
trict Engineer, the District Engineer may do 
so by contract or otherwise and recover the 
cost thereof from the permittee. 

12. The use of .the permitted facility shall 
be limited to the mooring of watercraft and 
the storage, in inclosed locker facilities, of 
gear essential to the operation of such wa¬ 
tercraft. 

13. Neither the permitted facility nor any 
houseboat, cabin cruiser, or other vessel reg¬ 
ularly moored thereto shall be used for 
human habitation or in any manner which 
gives the appearance of converting the 
public property, on which the facility is lo¬ 
cated. to private, exclusive use. 

14. No houseboat, cabin cruiser, or other 
vessel shall be used for human habitation at 
a fixed permanent mooring point. 

15. No charge may be made for use by 
others of the permitted facility nor may any 
commercial activity be engaged in thereon. 

16. The size of all structures shall be kept 
to a minimum to limit encroachment on the 
water surface. 

17. Boating mooring buoys and flotation 
units of floating facilities shall be construct¬ 
ed of materials which will not become wa¬ 
terlogged or sink when punctured. 

18. Floating structures are subject to peri¬ 
odic inspection by the Corps rangers. If an 
inspection reveals that conditions exist 
which make the facility unsafe in any w f ay 
or that conditions exist which deviate from 
the approved plans, such conditions will be 
corrected immediately by the owner upon 
receipt of notification. No deviation or 
changes from approved plans will be permit¬ 
ted without prior written approval of the 
Park Manager. 

19. Floating facilities shall be securely an¬ 
chored to the shore in accordance with the 
approved plans by means of moorings w hich 
do not obstruct the free use of the lake- 
shore. 

20. That the display permit tag provided 
shall be posted on the floating facility or on 
the land areas covered by the permit so that 
it can be visually checked with ease in ac¬ 
cordance with Instructions of the Park Man¬ 
ager. 

21. No vegetation other than that pre¬ 
scribed in the permit may be damaged, de¬ 
stroyed, or removed. 

22. No change In land form such as grad¬ 
ing. excavation, or filling may be done. 

23. No vegetation planting of any kind 
may be done, other than that specifically 
prescribed in the permit. 

24. This permit Is non transferable. Upon 
the sale or other transfer of the permitted 
facility or the death of the permittee, this 
permit is null and void. 

25. By 30 days* written notice, mailed to 
the permittee by registered or certified 
letter the District Engineer may revoke this 
permit whenever it is determined that the 
public Interest necessitates such revocation 
or when the District Engineer determines 


that the permittee has failed to comply 
with the conditions of this permit. The rev¬ 
ocation notice shall specify the reasons for 
such action. If within the 30-day period, the 
permittee, in writing requests a hearing, the 
District Engineer shall grant such hearing 
at the earliest opportunity. In no event 
shall the hearing date exceed 60 days from 
the date of the hearing request. At the con¬ 
clusion of such hearing, the District Engi¬ 
neer shall render a final decision In writing 
and mall such decision to the permittee by 
registered or certified letter. The permittee 
may. within 5 days of receipt of the decision 
of the District Engineer, appeal such deci¬ 
sion to the Division Engineer. The decision 
of the Division Engineer shall be rendered 
as expeditiously as possible and shall be 
sent to the permittee by registered or certi¬ 
fied letter. The permittee may, within 5 
days of receipt of the decision of the Divi¬ 
sion Engineer appeal such decision in w'rit- 
Ing to the Chief of Engineers. The decision 
of the Chief of Engineers shall be final from 
which no further appeal may be taken. 

26. Notwithstanding condition 25 above if. 
in the opinion of the District Engineer, 
emergency circumstances dictate otherwise 
the District Engineer may summarily 
revoke the permit. 

Appendix D— Permit [Reserved] 
Dated: February 22. 1979. 

For the Chief of Engineers. 

Thorwrld R. Peterson, 
Colonel Corps of Engineers, Ex¬ 
ecutive Director, Engineer 
Staff. 

[FR Doc. 79-7098 Filed 3-7-79: 8:45 am] 


[6712-01-M] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 79-125] 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS: 
GENERAL RULES AND REGULA¬ 
TIONS 

PART 97—AMATEUR RADIO SERVICE 

Amendments of Rules Concerning the 
Northern Mariana Islands 

AGENCY: Federal Communications 
Commission. 

ACTION: Order (Rulemaking). 

SUMMARY: The Northern Mariana 
Islands has recently been added to the 
Commission’s jurisdiction. Certain 
charts and tables in the amateur rules 
are being amended to reflect this 
change in the Commission’s jurisdic¬ 
tion. 

EFFECTIVE DATE: March 13. 1979. 


ADDRESSES: Federal Communica¬ 
tions Commission. 1919 “M” St. NW„ 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert Cassler, Private Radio 

Bureau (202-634-6620). 

SUPPLEMENTARY INFORMATION: 

In the matter of amendments of 
Parts 2 and 97 of the Commission’s 
rules concerning the Northern Mari¬ 
ana Islands. 

Adopted: February 22. 1979. 

Released: March 2, 1979. 

By the Commission: 

1. On January 9, 1978, as a step 
toward eventual political union with 
the United States as a Common¬ 
wealth, the Northern Mariana Islands 
came under the jurisdiction of those 
laws of the United States which have 
general applicability to the several 
States. Previously, these islands were 
administered by the United States for 
the United Nations as part of the 
Trust Territory of the Pacific Islands, 
and those persons seeking authoriza¬ 
tion to operate a radio station were re¬ 
quired to apply to the High Commis¬ 
sioner of the Trust Territory of the 
Pacific Islands. As of January 9. 1978, 
the Communications Act of 1934, 
being a law of general applicability to 
the several States, became applicable 
to the Northern Mariana Islands, and 
jurisdiction over radio stations on the 
Northern Mariana Islands passed from 
the High Commissioner to the Federal 
Communications Commission. 

2. Certain amendments to the rules 
governing the Amateur Radio Service 
in Parts 2 and 97 of the Commission s 
Rules are necessary to reflect the 
change of status of the Northern Mar¬ 
iana Islands. Two minor amendments 
to Parts 2 and 97 concern the frequen¬ 
cy bands available to amateur radio 
operators on the Northern Mariana Is¬ 
lands. The Northern Mariana Islands 
lie in Region 3. Most of the rest of the 
United States lies in Region 2. Inter¬ 
national allocations for the Amateur 
Radio Service are different for Region 
3 than for Region 2. Footnote NG62 to 
§2.106 and § 97.61(b)(4) are being 
amended to reflect this. 

3. The other two amendments con¬ 
cern the use of the 1800-2000 kHz 
amateur band. Because this band is 
shared with the radionavigation 
(LORAN-A) service, input power is 
limited according to geographic area. 
The charts in footnote NG15 to § 2.106 
and § 97.61(b)(2) are being amended to 
add the Northern Mariana Islands to 
the list. 

4. Authority for these rule changes 
is contained in Sections 4(i) and 303 of 
the Communications Act of 1934. Be¬ 
cause these amendments are basically 
minor changes in the rules to reflect 
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the addition of the Northern Mariana 
Islands to the Commission’s jurisdic¬ 
tion, the Commission finds that, for 
good cause, the notice and public pro¬ 
cedures provisions of the Administra¬ 
tive Procedure Act are unnecessary (5 
U.S.C. 553(b)). For more information 
about these rule changes, contact Mr. 


Robert Cassler, Personal Radio Divi¬ 
sion. FCC, 1919 -M” Street. NW. t 
Washington. D.C. 20554 (202-634- 

6620). 

5. Accordingly, it is ordered that, ef¬ 
fective March 13, 1979, Part 2 and 
Part 97 of the Commission’s Rules are 
amended as set out in the Appendix. 

Appendix 


(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082: 47 U.S.C. 154, 303.) 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 


Part 2 of Chapter I of Title 47 of the Code of Federal Regulations is amended as follows: 
1. In Section 2.106. footnote NG15, and footnote NG 62 are amended to read as follows: 


§2.106 Table of frequency allocations. 


NG15 * • • 

(a)* • • 

(4)* * * 


Maximum DC Plate Input Power in Watts 


Area 

1800 1825 
kHz 

Day/Night 

1825-1850 

kHz 

Day/Nlght 

1850 1875 
kHz 

Day/Night 

1875-1000 

kHz 

Day/Nlght 

1000-1025 

kHz 

Day/Nlght 

1025-1950 

kHz 

Day/Night 

1950-1075 

kHz 

Day/Night 


1975-2000 

kHz 

Day/Night 

• 

a 

• 

• 

• 

• 

• 



Baker. Canton. Enderbury. Howland... 
Guam. Johnston. Midway, Northern 

100/25 

0 

0 

100/25 

100/25 

0 


0 

100/25 

Mariana. 

0 

0 

0 

0 

100/25 

0 


0 

100/25 

American Samoa__ 

• 

200/50 

• 

0 

• 

0 

• 

200/50 

200/50 

• 

0 

• 

0 

0 

200/50 


NG62 Consistent with Resolution 10, Radio Regulations, Geneva, 1959, interregional amateur contacts in this band 
should be limited to that portion between 7000 and 7100 kHz. In the band 7100 to 7300 kHz. the provisions of No. 117 of 
• the Radio Regulations, Geneva. 1959, are applicable. In addition, 7100 to 7300 kHz is not available in the following U.S. 
possessions: Baker, Canton, Enderbury, Guam, Howland, Jarvis. Northern Mariana Islands, Palmyra, American Samoa 
and Wake Islands. 


Part 97 of Chapter I of Title 47 of the Code of Federal Regulations is amended as follows: 
2. In Section 97.61, paragraphs (b)(2) and (b)(4) are amended to read as follows: 


§ 97.61 Authorized frequencies and emissions. 


• 

(b) • • • 

( 2 )• • • 

• 

• 0 • 

Maximum DC Plate Input Power in Watts 

0 


> 


1800-1825 

1825-1850 

1850 1875 

1875-1900 

1900 1925 

1925-1950 

1950-1975 

1975 2000 

Area 

kHz 

kHz 

kHz 

kHz 

kHz 

kHz 

kHz 

kHz 


Day/Night 

Day/Night 

Day/Night 

Day/Night 

Day/Night 

Day/Night 

Day/Night 

Day/Night 

• 

• 

0 


0 

0 

0 

0 


Baker. Canton. Enderbury*. Howland... 

100/25 

0 

0 

100/25 

100/25 

0 

0 

100/25 

Guam. Johnston. Midway. Northern 









Mariana. . ...... 

0 

0 

0 

0 

100/25 

0 

0 

100/25 

American Samoa.. 

200/50 

0 

0 

200/50 

200/50 

0 

0 

200/50 

• 

• 

0 


• 

0 

0 

0 



(4) 3900-4000 kHz and 7100-7300 kHz are not available in the following U.S. possessions: Baker, Canton, Enderbury, 
Guam. Howland, Jarvis, the Northern Mariana Islands. Palmyra, American Samoa and Wake Islands. 


[FR Doc. 79-6859 Filed 3-7-79: 8:45 ami 
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PART 97—AMATEUR RADIO SERVICE 

Editorial Amendment Concerning 
Application for Station License 

AGENCY: Federal Communications 
Commission. 

ACTION: Correction of final rule. 

SUMMARY: FCC amends rule to cor¬ 
rect error in paragraph sequence. 

EFFECTIVE DATE: March 13. 1979. 

ADDRESSES: Federal Communica¬ 
tions Commission. Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Upton Guthery, Office of General 
Counsel. 202-632-6444. 

In the matter of editorial amend¬ 
ment of §97.41 Rules of Practice and 
Procedure: Order. 

Adopted: February 26. 1979. 

Released: March 2, 1979. 

1. To correct inconsistencies between 
the amendatory language and the par¬ 
agraphing of the rule changes in two 
orders amending §97.41 of the Rules, 
we are issuing this order specifying 
the correct text of that section. The 
orders in question are FCC 78-76. 43 
FR 7323, February 22, 1978. and FCC 
78-210, 43 FR 15331. April 12, 1978. 

2. Authority for this action is con¬ 
tained in Sections 4<i) and 303(r) of 
the Communications Act of 1934, as 
amended. 47 UJS.C. 154(i) and 303(r), 
and § 0.261(d) of the Rules, 47 CFR 
0.261(d). Because the correction is edi¬ 
torial in nature, compliance with the 
prior notice and effective date provi¬ 
sions of 5 U.S.C. 553 is unnecessary. 

3. Accordingly, it is ordered, effec¬ 
tive March 13, 1979, That §97.41 is 
corrected to read as set forth below. 

(Secs. 4. 303. 48 Stat., as amended. 1066. 
1082; 47 U.S.C. 154. 303.) 

R. D. LlCHTWARDT. 
Executive Director. 

In part 97 of Chapter I of Title 47 of 
the Code of Federal Regulations. 
§ 97.41 is corrected to read as follows: 

§ 97.41 Application for station license. 

(a) Each application for a club or 
military recreation station license in 
the Amateur Radio Service shall be 
made on the FCC Form 610-B. Each 
application for any other amateur 
radio license shall be made on the 
FCC Form 6^0. 

(b) One application and all papers 
incorporated therein and made a part 
thereof shall be submitted for each 
amateur station license. If the applica¬ 
tion is only for a station license, it 
shall be filed directly with the Com¬ 
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mission's Gettysburg. Pennsylvania 
office. If the application also contains 
an application for any class of ama¬ 
teur operator license, it shall be filed 
In accordance with the provisions of 
§97.11. 

(c) Each applicant in the Safety and 
Special Radio Services (1) for modifi¬ 
cation of a station license involving a 
site change or a substantial increase in 
tower height or (2) for a license for a 
new station must, before commencing 
construction, supply the environmen¬ 
tal information, where required, and 
must follow the procedure prescribed 
by Subpart I of Part I of this chapter 
(§§ 1.1301 through 1.1319) unless Com¬ 
mission action authorizing such con¬ 
struction would be a minor action with 
the meaning of Subpart I of Part I. 

[FR Doc. 79-7026 Filed 3-7-79: 8:45 am) 


[4310-55-M] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART¬ 
MENT OF THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Catahoula, Delta-Breton, 
Lacassine, and Sabine National 
Wildlife Refuges, La., to Sport Fish¬ 
ing 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Catahoula, Delta-Breton, Lacas¬ 
sine. and Sabine National Wildlife 
Refuges is compatible with the objec¬ 
tives for w r hich these areas were estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: March 1, 1979 through Octo¬ 
ber 15. 1979 on Catahoula, Lacassine. 
and Sabine National Wildlife Refuges, 
and year-round, except during water- 
fowl season, on Delta-Breton National 
Wildlife Refuge. 

FOR FURTHER INFORMATION 
CONTACT: 

Russell D. Earnest, Area Manager, 
U.S. Fish and Wildlife Service. Jack- 
son Area Office. 200 E. Pascagoula 
St., Suite 300. Jackson. Mississippi 
39201. Telephone: (601) 969-4900. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing: 
for individual wildlife refuge areas. 

Sport fishing is permitted on the Ca¬ 
tahoula, Delta-Breton, Lacassine, and 
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Sabine Refuges. Louisiana, only on the 
areas designated by signs as being 
open to fishing. These areas compris¬ 
ing the Cowpen Bayou and Duck Lake 
Marsh on Catahoula, 48.000 acres on 
Delta-Breton, 28.000 acres on Lacas¬ 
sine, and 40,000 acres on Sabine are 
delineated on maps available at the 
refuge headquarters and from the 
office of the Area Manager, U.S. Fish 
and Wildlife Service, 200 E. Pasca¬ 
goula St., Suite 300. Jackson. Miss. 
39201. Sport fishing shall be in accord¬ 
ance with applicable State regulations 
and shall be subject to the following 
conditions: 

Catahoula National Wildlife Refuge 

<1) The sport fishing season on the 
refuge extends from March 1, 1979. 
through October 15, 1979. 

(2) Fishing permitted from 30 min¬ 
utes before sunrise to 30 minutes after 
sunset. 

(3) Gasoline powered outboard 
motors are not allowed in CowT>en 
Bayou. Electric trolling motors only 
may be used. Outboard motors may be 
used in Duck Lake MArsh. 

(4) Boats may not be left in the 
refuge overnight. 

(5) No camping or camp fires permit¬ 
ted. 

(6) No firearms permitted on refuge. 

(7) No Yo-yo’s, trotiines, or nets per¬ 
mitted. 

Delta-Breton National Wildlife 
Refuge 

<1) The sport fishing and sport 
shrimping season on the refuge shall 
be closed during the waterfowl hunt¬ 
ing season. 

<2) Fishing and shrimping permitted 
during daylight hours only. 

(3) Sport shrimp trawls are restrict¬ 
ed to a maximum of 25 feet. 

(4) Air thrust boats are prohibited. 

Lacassine National Wildlife Refuge 

(1) No person may possess more 
than the creel limit allowed by State 
law. 

(2) Fishing is permitted from 1 hour 
before sunrise until 1 hour after 
sunset. 

(3) Entry into Lacassine Pool is re¬ 
stricted to the four rollerway sites. 

(4) Boats may not be left inside the 
refuge overnight. 

(5) Boats with outboard motors to¬ 
taling not more than 25 hp. are per¬ 
mitted in Lacassine Pool. There are no 
size restrictions on boats and motors 
used in the canals and streams. Air- 
boats of any size may not be used on 
the refuge. 

Sabine National Wildlife Refuge 

(1) The sport game fishing season on 
the refuge extends from March 1 
through October 15. 
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(2) No person may possess more 
than the daily creel limit allowed by 
State regulations. 

(3) Fishermen must not enter refuge 
waters earlier than 1 hour before sun¬ 
rise and shall leave refuge waters by 1 
hour after sunset. 

(4) Boats may be moored only at des¬ 
ignated areas on Pool 1-b or Pool 3. 
Boats left at these mooring sites must 
bear owner’s name and address. Boats 
found moored outside designated areas 
or without required ^identification 
will be removed from the refuge prior 
to the close of the fishing season. 

(5) Boats may not be dragged across 
levees for access to pool areas. Travel 
over the refuge is restricted to water¬ 
ways. Fishermen are not to walk canal 
banks or levees. Boat access into Pool 
1-b is restricted to bridge sites on 
Hoad Canal. 

(6) Boats with not more than 25 hp. 
are permitted on refuge lakes and im¬ 
poundments. No size restrictions on 
boats and motors in the canals and 
bayous. 

(7) Waters open to public fishing are 
designated on the map and by appro¬ 
priate signs on the refuge. Waters 
NOT marked on the map are closed to 
public use and are designated on the 
refuge by signs which read, “AREA 
BEYOND THIS SIGN CLOSED/' 

The provisions of this special regula¬ 
tion supplement the general regula¬ 
tions which govern fishing on the 
wildlife refuge areas which are set 
forth on the Title 50. Code of Federal 
Regulations. Part 33. The public is in¬ 
vited to offer suggestions and com¬ 
ments at any time. 

The Refuge Recreation Act of 1962 
(16 U.S.C. 460k) authorizes the Secre¬ 
tary of the Interior to administer such 
areas for public recreation as an ap¬ 
propriate incidental or secondary use 
only to the extent that it is practicable 
and not inconsistent with the primary 
objectives for which the area was es¬ 
tablished. In addition, the Refuge Rec¬ 
reation Act requires (1) that no area of 
the refuge system is used for forms of 
recreation not directly related to the 
primary purposes for which the area 
was established; and (2) that funds are 
available for the development, oper¬ 
ation. and maintenance of the permit¬ 
ted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere 
with the primary purposes for which 
these National Wildlife Refuges were 
established. This determination is 
based upon consideration of. among 
other things, the Service’s Final Envi¬ 
ronmental Statement on the Oper¬ 
ation of the National Wildlife Refuge 
System published in November 1976. 
Funds are available for the adminis¬ 
tration of the recreational activities 
permitted by these regulations. 
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Note: The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

(Sec. 2. 33 Stat. 614. as amended, sec. 5. 43 
Stat. 651, secs. 5. 10. 45 Stat. 449. 1224. secs. 
4. 2, 48 Stat. 402. as amended. 451, 1270, sec. 
4. 76 Stat. 654; 5 U.S.C. 301, 16 U.S.C. 685. 
725. 690d, 715i. 664, 718d. 43 U.S.C. 315a, 16 
U.S.C. 460k; sec. 2. 80 Stat. 926; 16 U.S.C. 
668bb.) 

Dated; February 28, 1979. 

Dennis F. Holland, 
Acting Area Manager. 
[FR Doc. 79-7111 Filed 3-7-79; 8:45 ami 


[4310-55-M] 

PART 33—SPORT FISHING 

Opening of Choctaw and Wheeler 
National Wildlife Refuges, Ala., to 
Sport Fishing 

AGENCY; Fish and Wildlife Service. 
Interior. 

ACTION; Special Regulation. 

SUMMARY; The director has deter¬ 
mined that the opening to sport fish¬ 
ing of Choctaw and Wheeler National 
Wildlife Refuges is compatible with 
the objectives for which these areas 
were established, will utilize a renew¬ 
able natural resource, and will provide 
additional recreational opportunity to 
the public. 

DATES; Year-round. 

FOR FURTHER INFORMATION 
CONTACT; 

Russell D. Earnest, Area Manager, 
U.S. Fish and Wildlife Service, Jack- 
son Area Office, 200 E. Pascagoula 
St., Suite 300, Jackson, Mississippi 
39201. Telephone: (601) 969-4900. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Choctaw and Wheeler National Wild¬ 
life Refuges, Alabama, only on the 
areas designated by signs as being 
open to fishing. These areas compris¬ 
ing 2,000 and 18.000 acres respectively 
are delineated on maps available at 
the refuge headquarters and from the 
office of the Area Manager, U.S. Fish 
and Wildlife Service, 200 E. Pasca¬ 
goula St., Suite 300, Jackson, Missis¬ 
sippi 39201. Sport fishing shall be in 
accordance with applicable state regu¬ 
lations and subject to the following 
conditions: 


Choctaw National Wildlife Refuge 

(1) The sport fishing season is open 
year round on all refuge waters not 
closed by signs. 

(2) Fishing permitted during day¬ 
light hours only. 

(3) Boats and motors are permitted. 

(4) Trotlines are not permitted in 
refuge waters. 

(5) Equipment (boats, trailers, vehi¬ 
cles, etc.) not permitted overnight. 

(6) Boat launching is permitted at 
the refuge’s north end boat ramp. 

Wheeler National Wildlife Refuge 

The display pool adjoining the ob¬ 
servation building and the area imme¬ 
diately north of its dike and along the 
headquarters shoreline are closed to 
fishing. The remaining waters of the 
refuge are open to fishing in conform¬ 
ance with Alabama state fishing regu¬ 
lations. 

The provisions of this special regula¬ 
tion supplement the general regula¬ 
tions which govern fishing on wildlife 
refuge areas which are set forth in 
Title 50. Code of Federal Regulations, 
Part 33. The public is invited to offer 
suggestions and comments at any 
time. 

The Refuge Recreation Act of 1962 
(16 U.S.C. 460k) authorizes the Secre¬ 
tary of the Interior to administer such 
areas for public recreation as an ap¬ 
propriate incidental or secondary use 
only to the extent that it is practicable 
and not inconsistent with the primary 
objectives for which the area was es¬ 
tablished. In addition, the Refuge Rec¬ 
reation Act requires (1) that no area of 
the refuge system is used for forms of 
recreation not directly related to the 
primary purposes for which the area 
was established; and (2) that funds are 
available for the development, oper¬ 
ation, and maintenance of the permit¬ 
ted forms of recreation. 

The recreation use authorized by 
these regulations will not interfere 
with the primary purposes for which 
these National Wildlife Refuges were 
established. 

This determination is based upon 
consideration of, among other things, 
the Service’s Final Environmental 
Statement on the Operation of the 
National Wildlife Refuge System pub¬ 
lished in November 1976. Funds are 
available for the administration of the 
recreational activities permitted by 
these regulations. 

Note: The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

(Sec. 2, 33 Stat. 614. as amended, sec. 5, 43 
Stat. 651 secs. 5. 10, 40 Stat. 449. 1224. secs. 
4, 2. 48 Stat. 402. as amended. 451. 1270 sec. 
4. 76 Stat. 654; 5 U.S.C. 301. 16 UB.C. 685. 
725, 690d, 715i, 664, 718d, 43 U.S.C. 315a, 16 
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U.S.C. 460k; sec. 2. 80 Stat. 926; 16 U.S.C. 
668bb.) 

Dated: February 28. 1979. 

Dennis F. Holland. 
Acting Area Manager. 
[FR Doc. 79-7112 Filed 3-7-79; 8:45 ami 
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PART 33—SPORT FISHING 

Opening of Big Lake, Holla Bend, 
Wapanocca, and White River Na¬ 
tional Wildlife Refuges, Ark., to 
Sport Fishing 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Big Lake. Holla Bend. Wapan¬ 
occa, and White River National Wild¬ 
life Refuges is compatible with the ob¬ 
jectives for which these areas were es¬ 
tablished. will utilize a renewable nat¬ 
ural resource, and will provide addi¬ 
tional recreational opportunity to the 
public. 

DATES: March 1. 1979 through Octo¬ 
ber 31. 1979 on Big Lake and White 
River National Wildlife Refuges. 
March 15, 1979 through September 30, 
1979 on Holla Bend National Wildlife 
Refuge. April 1, 1979 through Septem¬ 
ber 30, 1979 on Wapanocca National 
Wildlife Refuge. 

FOR FURTHER INFORMATION 
CONTAGT: 

Russell D. Earnest, Area Manager. 
UB. Fish and Wildlife Service. Jack- 
son Area Office, 200 E. Pascagoula 
St., Suite 300, Jackson. Mississippi 
39201. Telephone: (601) 969-4900. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the Big 
Lake, Holla Bend. Wapanocca and 
White River National Wildlife Ref¬ 
uges, Arkansas, only on the areas des¬ 
ignated by signs as being open to fish¬ 
ing. These areas comprising 5.500 
acres on Big Lake. 1,000 acres on Wa¬ 
panocca, 2,592 acres on White River, 
and all waters on Holla Bend are de¬ 
lineated on maps available at the 
refuge headquarters and from the 
office of the Area Manager. U.S. Fish 
and Wildlife Service, 200 E. Pasca¬ 
goula St., Suite 300, Jackson. Missis¬ 
sippi 39201. Sport Fishing shall be in 
accordance with applicable state regu¬ 
lations and subject to the following 
conditions: 
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Big Lake National Wildlife Refuge 

(1) The area around the Flood way 
Dam south of the Highway 18 bridge 
will be open to bank fishing through¬ 
out the year, 24 hours a day. The rest 
of the refuge will be open during day- 
Ught hours only. 

(2) Trespassing on water control 
structures and associated support ma¬ 
terials is prohibited. 

(3) Limb lines and bowfishing are 
not permitted. 

(4) A length of cotton line of at least 
24 inches must be attached to each 
end of a trotline and must be extended 
from the point of attachment into the 
water. 

(5) Boats may only be launched in 
areas designated for that use. 

(6) Airboats are prohibited. 

Holla Bend National Wildlife 
Refuge 

(1) Fishing is permitted only during 
the period March 15 through Septem¬ 
ber 30. 

(2) Visitors may enter the refuge 
when the entrance gate unlocks each 
morning. They must leave the refuge 
by the time posted at the entrance 
gate. 

Wapanocca National Wildlife 
Refuge 

(1) Sport fishing is permitted on the 
refuge from April 1 through Septem¬ 
ber 30 during daylight hours only. The 
lake is closed to all access during other 
periods. 

(2) Boats may be launched only at 
the Public Fishing Access Area. 

(3) Boat motors larger than 10 h.p. 
are prohibited. 

(4) No fishing is permitted within 
100 yards of any refuge building or 
structure. 

(5) All applicable state regulations 
are in effect. The use of live carp, 
shad, buffalo, and goldfish for bait is 
prohibited. Yo-yo*s, jugs, drops, trot¬ 
lines. and all commercial fishing tackle 
are prohibited. 

(6) Gates to the public parking area 
will be subject to closure in the event 
all parking spaces are taken and will 
only be reopened as space becomes 
available. 

(7) Visitors must comply with ail 
regulatory signs. 

White River National Wildlife 
Refuge 

(1) Boats without owner's name 
plate affixed in a conspicuous place 
may not be left overnight. 

(2) Taking of frogs is prohibited. 

The provisons of this special regula¬ 
tion supplement the general regula¬ 
tions which govern fishing on wildlife 
refuge areas which are set forth in 
Title 50. Code of Federal Regulations. 
Part 33. The public is invited to offer 
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suggestions and comments at any 
time. 

The Refuge Recreation Act of 1962 
(16 U.S.C. 460k) authorizes the Secre¬ 
tary of the Interior to administer such 
areas for public recreation as an ap¬ 
propriate incidental or secondary use 
only to the extent that it is practicable 
and not inconsistent with the primary 
objectives for which the area was es¬ 
tablished. In addition, the Refuge Rec¬ 
reation Act requires (1) that no area of 
the refuge system is used for forms of 
recreaton not directly related to the 
primary purposes for which the area 
was estalished; and (2) that funds are 
available for the development, oper¬ 
ation. and maintenance of the permit¬ 
ted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere 
with the primary purposes for which 
these National Wildlife Refuges were 
established. This determination is 
based upon consideration of, among 
other things, the Service's Final Envi¬ 
ronmental Statement on the Oper¬ 
ation of the National Wildlife Refuge 
System published in November 1976. 
Funds are available for the adminis¬ 
tration of the recreational activities 
permitted by these regulations. 

Note: The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

(Sec. 2. 33 Stat. 614. as amended, sec. 5. 43 
Stat. 651 secs. 5. 10, 45 Stat. 449. 1224. secs. 
4. 2, 48 StaL 402, as amended. 451, 1270 sec. 
4. 76 Stat. 654; 5 U.S.C. 301. 16 U.S.C. 685. 
725. 690d, 7151. 664. 718d, 43 U.S.C. 315a. 16 
U.S.C. 460k; sec. 2. 80 Stat. 926; 16 U.S.C. 
668bb.) 

Dated: February 28, 1979. 

Dennis F. Holland, 
Acting Area Manager 

IFR Doc. 79-7113 Filed 3-7-79; 8:45 am] 


[4310-55-M] 

PART 33—SPORT FISHING 

Opening of Hillside and Noxubee 
National Wildlife Refuges, Miss., to 
Sport Fishing 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Hillside and Noxubee National 
Wildlife Refuges is compatible with 
the objectives for which these areas 
were established, will utilize a renew¬ 
able natural resource, and will provide 
additional recreational opportunity to 
the public. 
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DATES: March 1, 1979 through Octo¬ 
ber 31. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Russell D. Earnest, Area Manager. 
U.S. Fish and Wildlife Service, Jack- 
son Area Office, 200 E. Pascagoula 
St., Suite 300. Jackson. Mississippi 
39201. Telephone (601) 969-4900. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Hillside and Noxubee National Wild¬ 
life Refuges, Mississippi, only in the 
areas designated by signs as being 
open to fishing. These areas compris¬ 
ing 2,000 acres on each refuge are de¬ 
lineated on maps available at the 
refuge headquarters and from the 
office of the Area Manager, U.S. Fish 
and Wildlife Service, 200 E. Pasca¬ 
goula St., Suite 300, Jackson, Miss. 
39201. Sport fishing shall be in accord¬ 
ance with applicable state regulations 
and subject to the following condi¬ 
tions: 

Hillside National Wildlife Refuge 

(1) Areas open to fishing include all 
waters north of the Thomton-Tolers- 
ville Road, Bear Lake, borrow pit 
ponds adjacent to Highway 49 E, west 
side of the Corps of Engineers Flood¬ 
way Levee, Black Creek Ditch and 
Tipton/Parker Bayou. 

(2) Fishing is limited to daylight 
hours only. 

(3) Trotlines, Yo-yo’s and nets are 
prohibited. 

(4) Fishing from bridges is prohibit¬ 
ed. 

Noxubee National Wildlife Refuge 

< 1) The sport fishing season extends 
from March 1. through October 31, 
1979. 

(2) Fishing permitted during day¬ 
light hours only. 

(3) A daily permit ($1.00) is required 
by the Mississippi Game and Fish 
Commission to fish in Bluff and Loak- 
foma Lakes and tailwaters of the spill¬ 
ways. 

(4) No limb lines or limb hooks are 
permitted in Bluff or Loakfoma Lakes. 

(5) All trotlines will be removed 


from the refuge by the close of the 
refuge fishing season. 

(6) Private boats may not be left 
overnight on the refuge. 

(7) No snag lines permitted. 

The provisions of this special regula¬ 
tion supplement the general regula¬ 
tions which govern fishing on wildlife 
refuge areas which are set forth in 
Title 50, Code of Federal Regulations. 
Part 33. The public is invited to offer 
suggestions and comments at any 
time. 

The Refuge Recreation Act of 1962 
(16 U.S.C. 460k) authorizes the Secre¬ 
tary of the Interior to administer such 
areas for public recreation as an ap¬ 
propriate incidental or secondary use 
only to the extent that it is practicable 
and not inconsistent with the primary 
objectives for w'hich the area was es¬ 
tablished. In addition, the Refuge Rec¬ 
reation Act requires (1) that no area of 
the refuge system is used for forms of 
recreation not directly related to the 
primary purposes for which the area 
was established; and (2) that funds are 
available for the development, oper¬ 
ation. and maintenance of the permit¬ 
ted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere 
with the primary purposes for which 
these National Wildlife Refuges were 
established. This determination is 
based upon consideration of. among 
other things, the Service’s Final Envi¬ 
ronmental Statement on the Oper¬ 
ation of the National Wildlife Refuge 
System published in November 1976. 
Funds are available for the adminis¬ 
tration of the recreational activities 
permitted by these regulations. 

Note: The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

(Sec. 2. 33 Stat. 614, as amended, sec. 5. 43 
Stat. 651 secs. 5. 10. 45 Stat. 449, 1224. secs. 
4. 2. 48 Stat. 402, as amended. 451. 1270 sec. 
4. 76 Stat. 654: 5 U.S.C. 301, 16 U.S.C. 685. 
725, 690d, 7151. 664. 718d. 43 U.S.C. 315a, 16 
U.S.C. 460k: sec. 2. 80 Stat. 926; 16 U.S.C. 
668bb.) 

Dated: February 28, 1979. . 

Dennis F. Holland, 
Acting Area Manager. 
CFR Doc. 79-7114 Filed 3-7-79; 8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[6450-01-M] 

DEPARTMENT OF ENERGY 
[ 10 Cf R Part 4751 

ELECTRIC AND HYBRID VEHICLE RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION 
PROJECT 

Notice of Inquiry Regarding Amendments to 
Performance Standards for Demonstrations 

AGENCY: Department of Energy. 
ACTION: Notice of inquiry. 

SUMMARY: The Department of 
Energy (DOE) is considering what 
amendments may be necessary to its 
regulations prescribing the minimum 
performsuice standards required of 
electric or hybrid vehicles to be pur¬ 
chased or leased for the demonstra¬ 
tion program under the Electric and 
Hybrid Vehicle Research. Develop¬ 
ment. and Demonstration Act of 1976, 
as amended by the Department of 
Energy Act of 1978—Civilian Applica¬ 
tions. This notice is intended to en¬ 
courage timely public comment for 
consideration in preparing a proposed 
rulemaking which would revise these 
performance standards. 

DATES: Comments must be received 
on or before May 7, 1979, 4:30 p.m. 

ADDRESS: Send comments to Docket 
Number CAS-RM-79-201, ir Margaret 
Sibley. Conservation and Solar Appli¬ 
cations, Department of Energy. 20 
Massachusetts Avenue. N.W.. Wash¬ 
ington. D.C. 20545. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles E. Pax. Office of Assistant 
Secretary. Conservation and Solar 
Applications, 20 Massachusetts 
Avenue. N.W., Washington, D.C. 
20545. 202-376-4893. 

SUPPLEMENTARY INFORMATION: 
Section 7(b)(1) of the Electric and 
Hybrid Vehicle Research, Develop¬ 
ment, and Demonstration Act of 1976 
(Pub. L. 94-413), as amended by the 
Department of Energy Act of 1978- 
Civilian Applications (Pub. L. 95-238), 
(Act) requires DOE to promulgate 
rules establishing performance stand¬ 
ards representing the minimum level 
of performance required of electric or 
hybrid vehicles purchased or leased 
for use in the demonstration projects 
to be conducted by DOE under section 
7 of the Act. DOE issued proposed reg¬ 
ulations to establish the performance 


standards on February 6, 1978 (43 FR 
5841, February 10, 1978) and Invited 
public comments. The final regula¬ 
tions prescribing minimum perform¬ 
ance standards for electric and hybrid 
vehicles to be purchased or leased for 
the first phase of the demonstration 
program were issued on May 24, 1978 
(43 FR 23498, May 30, 1978). 

As required by section 7(b)(1) of the 
Act, the standards were developed by 
DOE taking into account the factors 
of energy conservation, urban traffic 
characteristics, patterns of use for 
“second” vehicles, consumer prefer¬ 
ences. maintenance needs, battery re¬ 
charging characteristics, agricultural 
requirements, materials demand and 
their ability to be recycled, vehicle 
safety and insurability, cost, the best 
current state-of-the-art and reasonable 
estimates as to the near-term future 
state-of-the-art, and other relevant 
considerations. As required by section 
7(b)(2) the initial standards were set 
at levels determined by DOE to be 
necessary to promote the acquisition 
and use of such vehicles for transpor¬ 
tation purposes within the capability 
(determined by DOE) of electric and 
hybrid vehicles. 

Section 7(b)(3) of the Act. as amend¬ 
ed, requires that the initial perform¬ 
ance standards “be revised, by rule, as 
the state-of-the-art improves.” DOE is 
considering what revisions may be nec¬ 
essary to the Initial standards and, 
pursuant to DOE's policy to develop 
regulations In an open and account¬ 
able manner with extensive public par¬ 
ticipation early in the process. DOE is 
publishing this notice of inquiry. 

Interested persons are invited to par¬ 
ticipate in this inquiry by submitting 
data, views or arguments regarding (1) 
any improvements in the state-of-the- 
art of electric or hybrid vehicles which 
would Justify revisions to the initial 
standards, (2) the manner in which 
the standards should be revised in 
light of these improvements and (3) 
any other basis for revising the stand¬ 
ards. All comments should be sent to: 
Docket Number CAS-RM-79-201, 
Margaret Sibley. Conservation and 
Solar Applications. Department of 
Energy, 20 Massachusetts Avenue. 
N.W., Washington. D.C. 20545. Com¬ 
ments should be identified on the out¬ 
side of the envelope and on the docu¬ 
ments submitted to DOE with the des¬ 
ignation M EHV-Revisions to Perform¬ 
ance Standards.” Fifteen copies should 
be submitted. 


All comments received by DOE by 
May 7, 1979. 4:30 p.m.. and all other 
relevant information, will be consid¬ 
ered by DOE in the development of 
any revised performance standards. 
All comments received by DOE will be 
retained by DOE and made available 
for inspection at DOE Freedom of In¬ 
formation Office, Forrestal Building. 
Independence Avenue and L’Enfant 
Plaza. S.W., Washington. D C.. 20585, 
between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in writing, one copy only. DOE 
reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 

If it is determined, after considera¬ 
tion of the comments and all other rel¬ 
evant information available to DOE. 
that the regulations regarding per¬ 
formance standards should be amend¬ 
ed. a notice of proposed rulemaking 
will be Issued. 

(Electric and Hybrid Vehicle Research. De¬ 
velopment. and Demonstration Act of 1976. 
Pub. L. 94-413, as amended by the Depart¬ 
ment of Energy Act of 1978—Civilian Appli¬ 
cations. Pub. L. 95-238; Energy Reorganiza¬ 
tion Act of 1974. Pub. L. 93-438: Department 
of Energy Organization Act, Pub. L. 95-91; 
E.O. 12009 (42 FR 46267); E.O. 12044 (43 FR 
12661, 43 FR 18634).) 

Issued in Washington, D.C.. March 
3, 1979. 

Omi G. Walden, 

Assistant Secretary , Conservation 
and Solar Applications. 

[FR Doc. 79-7013 FUed 3-7-70,8:45 am) 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

(14 CFR Parti 27, 29, 43, 61, 91, 121, 127, 133, 
and 135) 

[Docket No. 18689; Notice No. 79-1A) 

ROTORCRAFT REGULATORY REVIEW 
PROGRAM 

Invitation To Submit Proposals for 
Consideration; Extension of Submittal Period 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Notice extending submittal 
period. 
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SUMMARY: This notice extends the 
period for submission of proposals re¬ 
lating to Notice No. 79-1 by 60 days. 
Since the regulations cited in the 
scope of the Rotorcraft Regulatory 
Review Program, Notice No. 79-1, are 
important in developing and updating 
rotorcraft airworthiness and operating 
requirements, the agency believes it is 
in the public interest to encourage 
submitters to undertake a thorough 
review of these regulations. 

DATES: Proposals must be received on 
or before May 31. 1979. 

ADDRESSES: Send proposals in du¬ 
plicate to: Rotorcraft Regulatory 
Review Program, Federal Aviation Ad¬ 
ministration, Flight Standards Service, 
Operations Review Branch, AFS-920, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas G. Walenta, Safety Regula¬ 
tions Division, Flight Standards 

Service. Federal Aviation Adminis¬ 
tration, 800 Independence Avenue. 

SW., Washington. D.C. 20591; tele¬ 
phone: 202-755-8715. 

SUPPLEMENTARY INFORMATION: 
The Federal Aviation Administration 
(FAA) announced in Notice No. 79-1, 
(44 FR 3250; January 15, 1979), the 
agency’s Rotorcraft Regulatory 
Review Program and invited interest¬ 
ed persons to submit proposals for 
consideration at a Rotorcraft Regula¬ 
tory Review Conference. 

By letter dated February 12. 1979, 
the Helicopter Association of America 
(HAA) requested a 60-day extension of 
the date (March 31, 1979) provided in 
Notice No. 79-1 for the submission of 
proposals. The HAA stated they do 
not have sufficient professional man¬ 
power available to translate the grass¬ 
roots comments into constructive pro¬ 
posals and justifications within the 
time allotted. Accordingly, more time 
was requested to allow for a more 
thorough and objective assessment of 
the regulations. 

The United Kingdom Civil Aviation 
Authority (CAA) in their letter dated 
February 14, 1979, requested a 90-day 
extension of the March 31, 1979, date. 
The CAA believes it can make a contri¬ 
bution to this program because of the 
knowledge and experience gained in 
developing its own rotorcraft require¬ 
ments and because of the evidence 
gained from the extensive transport 
category operations conducted by ro¬ 
torcraft on the United Kingdom regis¬ 
ter. particularly in connection with 
the North Sea operation. However, 
due to staffing limitations the CAA 
states that no more than a broad 
survey of proposals could be presented 
by March 31, 1979. Accordingly, an ex¬ 


tension of the submission date for pro¬ 
posals was requested. 

In light of these comments, the FAA 
concludes that it is in the public inter¬ 
est to encourage a thorough review of 
the regulations and that good cause 
exists for extending the date for the 
submission of proposals by 60 days. 

Extension of Period for Submitting 
Proposals 

Accordingly, proposals submitted in 
response to Notice No. 79-1 must be 
received on or before May 31, 1979. 

(Secs, 313. 601 through 605, and 608 
through 610 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354, 1421 through 1425. and 
1428 through 1430) and sec. 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria required by Executive Order 12044, and 
set forth in the "Department of Transporta¬ 
tion Regulatory Policies and Procedures" 
published in the Federal Register Febru¬ 
ary 26. 1979 (44 FR 11034). 

Issued in Washington, D.C., on 
March 2, 1979. 

J. A. Ferrarese, 
Acting Director, 
Flight Standards Service, 

LFR Doc. 79-7036 Filed 3-7-79; 8:45 am) 


[4910-13-M] 

[14 CfR Part 39) 

(Docket No. 79-WE-l-AD] 

AIRWORTHINESS DIRECTIVES 

Lodcheed-Califomia Co. Modal 1-1011385 
Sana* Airplanes 

AGENCY; Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt a new airworthiness directive 
(AD) which requires interim initial 
and repetitive visual inspections of the 
existing main landing gear brakes alu¬ 
minum input straps with replacement 
of straps as necessary and installation 
of new type design steel input straps 
as a terminating action. The AD is 
necessary to preclude failures of the 
input straps which could result in deg¬ 
radation of the aircraft controllability 
during braking. 

DATES: Comments must be received 
on or before May 14, 1979. 

ADDRESSES: Send comments on the 
proposal to: Department of Transpor¬ 
tation, Federal Aviation Administra¬ 
tion. Western Region, Attention: Re¬ 
gional Counsel, Airworthiness Rule 
Docket. P.O. Box 92007, Worldw f ay 


Postal Center, Los Angeles, California 
90009. 

FOR FURTHER INFORMATION 
CONTACT: 

Jerry J. Presba, Executive Secretary 

Airworthiness Directive Review 

Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 

92007, World Way Postal Center, Los 

Angeles, California 90009. 

SUPPLEMENTARY INFORAMTION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
view, or arguments as they may desire. 
Interested persons are also invited to 
comment on the economic, environ¬ 
mental and energy impact that might 
result because of adoption of the pro¬ 
posed rule. Communications should 
identify the regulatory docket number 
and be submitted in duplicate to the 
address specified above. All communi¬ 
cations received on or before the clos¬ 
ing date for comments will be consid¬ 
ered by the Administrator before 
taking action on the proposed rule. 
The proposal contained in this notice 
may be changed to light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each FAA-public contact, con¬ 
cerned with the substance of the pro¬ 
posed AD, will be filed in the Rules 
Docket. 

The main landing gear brake input 
straps transmit the brake pedal inputs 
to the main landing gear brake 
system. The pilot or co-pilot brake 
pedal inputs initiate the airplane brak¬ 
ing and setting of the parking brake. 
All aircraft in the L-1011-385 series 
have two brake pedals on the pilot’s 
side and two brake pedals on the co¬ 
pilot’s side. A handle for setting of the 
parking brake is available to both pilot 
and co-pilot, however, the handle is 
considerably more convenient to the 
pilot. The L-1011-385 series aircraft 
up to Serial Number 1140 provide a 
parking brake setting capability for 
the pilot only; the subsequent aircraft 
provide a parking brake setting capa¬ 
bility for both the pilot and the co¬ 
pilot. 

There have been reports of numer¬ 
ous individual failures of the existing 
aluminum input straps during setting 
and/or release of the parking brake. 
To this date FAA has not received a 
report of any occurrences of input 
strap failures during braking oper¬ 
ations. 

The failures of the existing alumi¬ 
num input straps are attributed to 
stress concentrations by the improper 
application of compression loading on 
the straps by virtue of pulling aft on 
the rudder pedal(s). Although the air- 
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line maintenance manuals include a 
cautionary note not to pull aft on the 
rudder pedals, the numerous strap 
failures indicate inadequacy of this 
maintenance caution note. 

FAA became aware of the input 
strap failures in September, 1978, and 
since that time has conducted a review 
of overall aspects of these failures, in¬ 
cluding its own analysis of the poten¬ 
tial safety implications to the aircraft 
in service. In an FAA/Lockheed/air- 
lines meeting of November 30, 1978, 
this item was a subject of general dis¬ 
cussion. As a result of an FAA request 
stated in this meeting, the manufac¬ 
turer and the airlines have submitted 
to FAA their evaluations relative to 
the potential safety degradation to the 
aircraft during braking operations 
while experiencing an input strap fail¬ 
ure. These evaluations have been re¬ 
viewed by the FAA and on the basis of 
the following rationale the agency has 
concluded that need for this AD 
exists, because: 

“Although it appears the failure rate 
is minimum according to the reported 
service history and has occurred only 
during the setting of the parking 
brake by the captain, FAA believes 
that there is a potential hazard if this 
failure should occur during a rejected 
takeoff under critical conditions, such 
as a Vi decision on a limited runway. 

The service history report does not 
indicate the number of rejected ta¬ 
keoffs that have occurred using maxi¬ 
mum braking. Therefore, the likeli¬ 
hood of a weakened brake input strap 
not failing when the parking brake is 
set prior to engine start and then fail¬ 
ing when the takeoff is rejected on a 
critical runway is not known. Also, if a 
particular air carrier’s operational pro¬ 
cedure allows the first officer to make 
takeoffs, the potential failure is more 
likely because the first officer does not 
normally set the parking brakes. A 
single brake strap failure does not 
eliminate the braking capabilities of 
the aircraft in that the other pilot still 
has normal brakes. However, the 
added delay in redelegating the brak¬ 
ing task is not accounted for in the 
published stopping performance.” 

As a result of the in-service failure 
history of the existing aluminum 
input straps, the manufacturer has es¬ 
tablished a new type design configura¬ 
tion of these straps composed of steel 
material and with certain detail geo¬ 
metrical changes. The FAA has wit¬ 
nessed a structural test program con¬ 
ducted on the new steel input straps to 
assure the continued structural integ¬ 
rity of the new steel input straps after 
being subjected to a load which repre¬ 
sents a rational potential rudder pedal 
aft load application. The new steel 
input straps are considered to possess 
the necessary structural integrity for 
the entire expected operational life of 


the L-1011 airplanes and are therefore 
required to be installed in the L-1011 
fleet with interim visual inspections 
and replacements as necessary of the 
existing aluminum input straps. 

Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§39.13 of Part 39 of the Federal Avi¬ 
ation Regulations (14 CFR 39.13) by 
adding the following new Airworthi¬ 
ness Directive: 

Lockheed-California Company. Applies to 
all L-1011-385 series airplanes certificat¬ 
ed in all categories. 

To ensure the integrity of the main land¬ 
ing brakes input straps, accomplish the fol¬ 
lowing: 

(a) Within the next 200 hours’ time in 
service from the effective date of this AD. 
unless already accomplished within the last 
200 hours' time in service, perform a visual 
inspection of the four input straps P/N 
1545026 (-129. -130, -131. -132) located in 
the forward electronics service center com¬ 
partment. If any obvious structural defor¬ 
mations and/or cracks are found replace the 
strap(s) prior to the next flight. 

(b) Repeat the visual inspections and re¬ 
placement of straps as necessary, of para¬ 
graph (a) above, at intervals of 400 hours* 
time in service, unless paragraph (c) below, 
has already been accomplished. 

(c) On or before December 31. 1979. Install 
the new type design steel input straps P/N 
1617522 (-101, -102. -103, -104). This consti¬ 
tutes terminating action for the Inspection 
requirements of paragraphs (a) and (b) of 
this AD. 

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the accom¬ 
plishment of inspections required by this 
AD. 

(e) Equivalent inspections and replace¬ 
ments may be used when approved by the 
Chief, Aircraft Engineering Division. FAA 
Western Region. 

(f) Upon request of operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief. Aircraft Engineering 
Division. FAA Western Region may adjust 
the initial and repetitive inspection inter¬ 
vals specified in this AD to permit compli¬ 
ance at an established inspection period of 
the operator if the request contains sub¬ 
stantiating data to justify the increase for 
that operator. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421. and 1423); sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.85) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria required by Executive Order 12044 and 
set forth in interim Department of Trans¬ 
portation Guidelines. 

Issued In Los Angeles, Calif., on Feb¬ 
ruary 27, 1979. 

Benjamin Demps, Jr., 
Acting Director, 

FAA Western Region. 

IFR Doc. 79-7037 Filed 3-7-79:8:45 am] 


[4910-13-M] 

(14 CFR Port 39( 

(Airworthiness Docks) No. 79-ASW-4) 
AIRWORTHINESS DIRECTIVES 
SL Industrie* (Colloir) B-l Series Airplonos 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rule 
making. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
that would require inspections and 
repair or replacement as necessary of 
the rear spar of the wing on SL Indus¬ 
tries (Callair) B-l series airplanes. The 
AD is prompted by a report of cracks 
in the wing rear spar which could 
result in failure of the wing rear spar 
and cause loss of the airplane. 

DATES: Comments must be received 
on or before April 6. 1979. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Regional 
Counsel. Southwest Region. Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth. Texas 76101. 

The applicable service bulletins may 
be obtained from: SL Industries, Inc., 
P.O. Box 32406, Oklahoma City, Okla¬ 
homa 73132. 

A copy of the service bulletin is con¬ 
tained in the Rules Docket, Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Texas 76101. 

FOR FURTHER INFORMATION 
CONTACT: 

R. T. Weaver. Airframe Section. En¬ 
gineering and Manufacturing 
Branch. ASW-212. Federal Aviation 
Administration. P.O. Box 1689, Fort 
Worth, Texas 76101, telephone 817- 
642-4911. Extension 516. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may 
desire. Communications should identi¬ 
fy the regulatory docket number and 
be submitted in triplicate to the ad¬ 
dress specified above. All communica¬ 
tions received on or before the closing 
date for comments will be considered 
by the Administrator before taking 
action on the proposed rule. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each FAA-public contact, con- 
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cerned with the substance of the pro¬ 
posed AD, will be filed in the Rules 
Docket. 

There have been reports of cracks in 
the rear spar on SL Industries (Cal- 
lair) Model B-l airplanes. Since this 
condition is likely to exist or develop 
on other airplanes of the same type 
design, the proposed AD would require 
visual repetitive inspections and repair 
or replacement, as necessary, of the 
wing rear spar on SL Industries (Cal- 
lair) B-l series airplanes. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Section 39.13 of Part 39 of the Federal 
Aviation regulations (14 CFR 39.13) by 
adding the following new airworthi¬ 
ness directive: 

SL Industries (Callair). Applies to Models 
B-l and B-la airplanes, all Serial Num¬ 
bers. certificated in all categories with 
over 500 hours’ time in service. Airwor¬ 
thiness Docket No. 79-ASW-4. 

Compliance required within the next 50 
hours after the effective date of this AD, 
unless already accomplished within the last 
50 hours’ time in service and thereafter at 
intervals not to exceed 100 hours’ time in 
service from the last inspection. 

To prevent failure of the wing rear spar at 
the wing-fuselage attachment fitting (P/N 
160049) due to cracking, accomplish the fol¬ 
lowing: 

(a) Inspect both rear wing spars by the 
following procedures: 

<1) Remove the wing-fuselage fairings cov¬ 
ering the rear spar attach bolt. 

(2) Hoist the wing and jack the landing 
gear to relieve the load on the rear spar 
attach bolt and remove the rear spar attach 
bolt. 

(3) Remove the P/N 16049-1 and -2 spar 
fittings by removal of (6) AN 4 bolts attach¬ 
ing fittings to the spar web. 

(4) Visually and with dye penetrant meth¬ 
ods. Inspect the spar web in the area of the 
P/N 16049-1 and -2 fittings for cracks. Give 
particular attention to the upper and lower 
fasteners in the pattern of (6) fasteners at¬ 
taching tiie P/N 16049-1 and -2 fittings to 
the spar web. Inspect these holes for elonga¬ 
tion beyond .254 Inches. 

(5) Visually inspect the inboard 24 inches 
of the spar web for corrosion. 

(b) Repair any discrepancies found during 
the inspections of paragraph (a) as follows: 

(1) For cracks or elongated fastener holes 
in the spar web, replace the damaged spar 
with a new spar. 

(2) For corrosion on the spar web, repair 
as follows: 

(i) Remove corrosion in accordance with 
AC 43.13-1. 

(ii) If coftos\on is less than 10 percent of 
spar web thickness locally and reduces the 
spar web cross-section area by less than 2 
percent, treat the corroded spar web area 
with two coats of zinc chromate primer in 
accordance with MIL-P-6889 or MLL-P- 
8585A. 

(ill) If corrosion exceeds 10 percent of 
local spar web thickness or 2 percent of spar 
web cross-section area, replace the spar or 
repair with a repair approved by the Chief, 
Engineering and Manufacturing Branch. 
FAA, Southwest Region. 


(Iv) Reinstall the 16049-1 and -2 spar fit¬ 
tings with the fasteners removed as speci¬ 
fied in paragraph (a)(3). 

<v) Reinstall the wing fairings removed 
during paragraph (a) inspections. 

Note <SL Industries Service Bulletin A-25 
covers this same subject.) 

(c) Modification of the rear spar by instal¬ 
lation of the new wing-fuselage attach fit¬ 
tings of SL Industries Service Bulletin A-25 
(or equivalent modifications approved by 
the Chief. Engineering and Manufacturing 
Branch. FAA. Southwest Region) will 
remove the requirement for the 100-hour re¬ 
petitive inspections. 

(d) Aircraft may be flown in accordance 
with FAR 21.197 to a base where this AD 
can be accomplished. 

(Sections 313(a), 601, and 603. Federal Avi¬ 
ation Act of 1958. as amended. (49 UJS.C. 
1354(a). 1421. and 1423); Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); 14 CFR 11.85). 

Note: The FAA has determined that this 
document involves a (proposed) regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8. 
1978). 

Issued in Fort Worth, Texas, on Feb¬ 
ruary 23, 1979. 

Henry L. Newman, 

Director , Southwest Region. 

CFR Doc. 79-6836 Filed 3-7-79; 8:45 am) 


[4910-13-M] 

[14 CFR Part 71 j 

[Airspace Docket No. 79-GL-61 

ALTERATION OF CONTROL ZONE AND 
TRANSITION AREA 

Rhinelander, Wisconsin 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making. 

SUMMARY: The nature of this feder¬ 
al action is to designate additional con¬ 
trolled airspace near Rhinelander, 
Wisconsin to accommodate a new 
(VOR Runway 9) instrument ap¬ 
proach procedure into Rhinelander 
Oneida County Airport. In addition, 
amendments to existing procedures 
(VOR Runway 15, VOR Runway 5 and 
VOR/DME Runway 23) are being ac¬ 
complished. The intended effect of 
this action is to insure segregation of 
the aircraft using these approach pro¬ 
cedures in instrument weather condi¬ 
tions and other aircraft operating 
under visual weather conditions. 

DATES: Comments must be received 
on or before April 16, 1979. 

ADDRESS: Send comments on the 
proposal to FAA Office of Regional 
Counsel. AGL-7, Attention: Rules 
Docket Clerk, Docket No. 79-GL-6, 


2300 East Devon Avenue. Des Plaines, 
Illinois 60018. 

A public docket will be available for 
examination by Interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illi¬ 
nois 60018. 

FOR FURTHER INFORMATION 
CONTACT: 

Doyle W. Hegland, Airspace and 
Procedures Branch, Air Traffic Divi¬ 
sion. AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue. 
Des Plaines, Illinois 60018. Tele¬ 
phone (312) 694-4500, Extension 456. 

SUPPLEMENTARY INFORMATION: 
The intended effect of this action is to 
insure segregation of the aircraft 
using these approach procedures in in¬ 
strument weather conditions and 
other aircraft operating under visual 
weather conditions. The floor of the 
controlled airspace will be lowered 
from 1200' above ground to 700' above 
ground for a distance of approximate¬ 
ly two miles beyond the present 700' 
transition area. The control zone de¬ 
scription will be expanded on the west 
to accommodate a new E/W Runway 
recently completed. The development 
of the proposed Instrument approach 
procedures necessitates the FAA to 
alter the designated airspace to insure 
that the procedures will be contained 
within controlled airspace. The mini¬ 
mum descent altitude for these proce¬ 
dures may be established below the 
floor of the 700' controlled airspace at 
times w hen the control zone is not ef¬ 
fective. In addition, aeronautical maps 
and charts will reflect the area of the 
instrument procedure which will 
enable the aircraft to circumnavigate 
the area in order to comply with appli¬ 
cable visual flight rule requirements. 

Comments Invited 

Interests persons may participate in 
the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in tripli¬ 
cate to Regional Counsel, AGL-7, 
Great Lakes Region. Rules Docket No. 
79-GL-6. Federal Aviation Administra¬ 
tion, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. All communica¬ 
tions received on or before April 16, 
1979, will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
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(NPRM) by submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs. Attention: 
Public Information Center. APA-430, 
800 Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the 700 controlled 
airspace, and is considering an amend¬ 
ment to Subpart F of Part 71 to alter 
the control zone area near Rhine¬ 
lander, Wisconsin. Subparts G and F 
of Part 71 were published in the Fed¬ 
eral Register of January 2. 1979 (44 
FR 353 and 442). 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amended §§71.171 and 71.181 of Part 
71 of the Federal Aviation Regulations 
as follows: 

In § 71.181 (44 FR 442). the following 
transition area is amended to read: 

Rhinelander, Wisconsin 

That airspace extending upward from 700 
feet above the surface within a 9% statute 
mile radius of the Rhinclander-Oneida 
County Airport. 

In § 71.171 (44 FR 353). the following 
control zone is amended to read: 

Rhinelander. Wisconsin 

Within a 5 statute mile radius of the 
Rhinelander-Oneida County Airport (lati¬ 
tude 45 37' 54’ N. longitude 89 27 35" W 
estimated) and within 2‘* statutue miles 
each side of the Rhinelander VORTAC 322* 
radial (T) extending from the 5 stat ute mile 
radius zone to 6 statute miles northwest of 
the VORTAC* and within 2 statute miles 
each side of the Rhinelander VORTAC 058 
radial (T) extending from the 5 mile radius 
zone to 7 statute miles northeast of the 
VORTAC; and withih 2Va statute miles each 
side of the Rhinelander VORTAC 229 
radial <T) extending from the 5 statute mile 
radius zone to 7 statute miles southwest of 
the VORTAC: and three stat ute miles each 
side of the Rhinelander VORTAC 262 
radial (T) extending from the 7 statute mile 
extension on the south and from the 6 stat¬ 
ute mile extension on the north to H*/» stat¬ 
ute miles west of the VORTAC. This control 
zone is effective during the specific dates 
and times established in advance by a notice 
to airmen. The effective dates and times will 
thereafter be continuously published in the 
Airman's Information Manual or equivalent. 

(Section 307(a). Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)); Sec. 6(c). Dispart 
merit of Transportation Act <49 U.S.C. 
1655(0); Sec. 11.61 of the Federal Aviation 
Regulations (14 C-F.R. 11.61).) 


The Federal Avaiation Administra¬ 
tion has determined that this docu¬ 
ment involves a proposed regulation 
which is not considered to be signifi¬ 
cant under the procedures and criteria 
prescribed by Executive Order 12044 
and as implemented by interim De¬ 
partment of Transportation guidelines 
(43 FR 9582; March 8, 1978). 

Issued in Des Plaines, Illinois, on 
March 1, 1979. 

Joan B. Barriage, 
Acting Director, 
Great Lakes Region. 
tFR Doc. 79-6837 Filed 3-7-79; 8:45 ami 


[4910-13-M] 

[14 CFR Part 711 

LAirspace Docket No. 78-EA-1041 

VOR FEDERAL AIRWAY 
Propoted Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
realign the segment of V-30 between 
East Texas, Pa., and Solberg. N.J., to 
be direct rather than via the FRENS 
intersection which is approximately 5 
miles south of the direct line. The pro¬ 
cedural requirement for the indirect 
airway no longer exists. Rerouting V- 
30 via direct radials would reduce the 
airway distance and fuel consumption 
required for its use. 

DATES: Comments must be received 
on or before April 5, 1979. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Eastern Region, Attention: Chief. Air 
Traffic Division, Docket No. 78-EA- 
104, Federal Aviation Administration. 
Federal Building, John F. Kennedy In¬ 
ternational Airport, Jamaica. N.Y. 
11430. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel. Rules Docket 
(AGC-24), Room 916, 800 Indepen¬ 
dence Avenue, SW. f Washington, D.C. 
20591. 

An informal docket may be exam¬ 
ined at the office of the Regional Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C. 
20591; telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director. Eastern 
Region. Attention: Chief, Air Traffic 
Division. Federal Aviation Administra¬ 
tion. Federal Building, John F. Kenne¬ 
dy International Airport, Jamaica. 
N.Y. 11430. All communications re¬ 
ceived on or before April 5. 1979. will 
be considered before action is taken on 
the proposed amendment. The propos¬ 
al contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. 

Availabliljty or NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue. SW.. Wash¬ 
ington. D.C. 20591, or by calling (202) 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) 
that would realign the segment of V- 
30 from East Texas direct to Solberg. 
The present alignment via an intersec¬ 
tion south of a direct route was estab¬ 
lished for procedural separation of en- 
route and terminal air traffic. Since 
that time, the procedures in this area 
have changed and the indirect route is 
no longer required. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend §71.123 of Part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 71) as republished (44 FR 307) as 
follows: 

Under V-30 all after “East Texas.. 
Pa.;" is deleted and “to Solberg." is 
substituted therefor. 

(Secs. 307(a). 313(a). Federal Aviation Act of 
1958 <49 U.S.C. 1348(a) and 1354(a)): sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
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which is not significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978). 

Issued in Washington, D.C., on Feb¬ 
ruary 28, 1979. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

CFR Doc. 79-7038 Filed 3-7-79; 8:45 am] 


[6820-94-M] 

UNITED STATES METRIC BOARD 

[15 CFR Port 501] 

AVAILABILITY OF INFORMATION UNDER THE 
FREEDOM OF INFORMATION ACT 

Proposed Procedures; Request for Public 
Comment 

AGENCY: United States Metric 
Board. 

ACTION: Proposed Rule. 

SUMMARY: The United States Metric 
Board proposes to adopt procedures 
for its operations in order to imple¬ 
ment the Freedom of Information Act. 
Such procedures shall afford maxi¬ 
mum access for the public to informa¬ 
tion regarding the activity of the 
United States Metric Board. Written 
comments concerning proposed proce¬ 
dures are invited from interested per¬ 
sons. 

DATE: All relevant materials received 
on or before April 9, 1979, will be con¬ 
sidered. 

ADDRESS: Mail comments to: United 
States Metric Board Magazine Build¬ 
ing. Suite 301, 1815 North Lynn 

Street, Arlington, VA 22209. 

FOR FURTHER INFORMATION 
CONTACT: 

John Milo Bryant, Office of General 
Counsel. (703) 235-1933. 

Title 15, Chapter V of the Code of 
Federal Regulations is proposed to be 
amended by adding Part 501 to read as 
follows: 

Sec. 

501.1 Organization and authority—United 
States Metric Board. 

501.2 Statement of policy. 

501.3 Material to be published In the Fed¬ 
eral Register. 

501.4 Effect of non-publication. 

501.5 Incorporation by reference. 

501.6 Records generally available. 

501.7 Current index. 

501.8 Additional documents and records 
generally available for inspection and 
copying. 

501.9 Exemptions. 

501.10 Procedures for obtaining records. 

501.11 Actions on requests. 

501.12 Appeal. 

501.13 F<?es for services. 

Authority: 5 U.S.C. 552. 


§501.1 Organization and authority— 
United States Metric Board. 

(a) The United States Metric Board 
is an independent agency of the Feder¬ 
al Government created by the Metric 
Conversion Act of 1975 (P.L. 94-168, 15 
USC 205a-205k), hereinafter referred 
to as the Act. 

(b) Section 3 of the Act states “that 
the policy of the United States shall 
be to coordinate and plan the increas¬ 
ing use of the metric system in the 
United States and to establish a 
United States Metric Board to coordi¬ 
nate the voluntary conversion to the 
metric system”. In implementing the 
policy the Board has the responsibility 
to devise and carry out a broad pro¬ 
gram of planning, coordination, and 
public education. 

(c) The Board consists of a Chair¬ 
man and sixteen members appointed 
by the President with the advice and 
consent of the Senate to serve for six- 
year terms of office with the excep¬ 
tion of the first appointees. The terms 
of office of the members of the Board 
first taking office shall expire as desig¬ 
nated by the President at the time of 
nomination; five at the end of the 2nd 
year; five at the end of the 4th year 
and six at the end of the sixth year. 
The term of office of the Chairman of 
the Board will be six years. 

§ 501.2 Statement of Policy. 

United States Metric Board records 
and informational materials are avail¬ 
able to the fullest extent possible con¬ 
sistent with 5 U.S.C. section 552, as 
amended, and will be promptly fur¬ 
nished to any member of the public. 

§501.3 Material to be published in the 
Federal Register. 

The Board will separately state and 
concurrently publish the following 
materials in the Federal Register for 
the guidance of the public: 

(a) Statements of the general course 
and method by which its functions are 
channeled and determined, including 
the nature and requirements of all 
formal and informal procedures avail¬ 
able. 

(b) Rules of procedure, descriptions 
of forms available or the places at 
which forms may be obtained, and 
instructions as to the scope and con¬ 
tents of all papers, reports, and exami¬ 
nations. 

(c) Substantive rules of general ap¬ 
plicability adopted as authorized by 
law. and statements of geperal policy 
or interpretations of general applica¬ 
bility formulated and adopted by the 
agency. 

(d) Every amendment, revision, or 
repeal of the foregoing. 

§501.4 Effect of non-publication. 

Except to the extent that a person 
has actual and timely notice of the 


terms thereof, no person shall in any 
manner be required to resort to, or be 
adversely affected by, any matter re¬ 
quired to be published in the Federal 
Register and not so published. 

§501.5 Incorporation by Reference. 

For purposes of this part, matter 
which is reasonably available to the 
class of person affected thereby shall 
be deemed published in the Federal 
Register when incorporated by refer¬ 
ence therein with the approval of the 
Director of the Federal Register. 

§ 501.6 Records generally available. 

The Board will make promptly avail¬ 
able to any member of the public the 
following documents: 

(a) Proposed and Final Decisions (in¬ 
cluding dissenting opinions and all 
orders made with respect thereto): 

(b) Statements of policy and inter¬ 
pretations which have been adopted 
by the Board which have been pub¬ 
lished in the Federal Register; and 

(c) A current index, which shall be 
updated at least quarterly covering 
the foregoing material adopted, issued 
or promulgated after July 1. 1978. 
Publication of an index is deemed 
both impractical and unnecessary. 
However, copies of the index are avail¬ 
able upon request for a fee of the 
direct cost of duplication. 

§ 501.7 Current index. 

This Board shall maintain and make 
available for public inspection and 
copying, current indices providing 
identifying information for the public 
as to any matter issued, adopted, or 
promulgated after July 1, 1978, as re¬ 
quired to be indexed by 5 U.S.C. 
552(a)(2). 

§50!.K Additional documents and records 
generally available for inspection and 
copying. 

The following kinds of documents 
are also available for inspection and 
copying at the Offices of the Board: 

(a) Rules of practice and procedure. 

(b) Annual report of the Board to 
the Congress of the United States and 
the President of the United States. 

(c) Bound volumes of Board deci¬ 
sions. 

(d) The Metric Act of 1975 and relat¬ 
ed Acts. 

(e) Press releases and other miscella¬ 
neous material concerning Board oper¬ 
ations. 

§501.9 Exemptions. 

In the event any document or record 
requested shall contain material which 
is exempt from disclosure under this 
section, any reasonably segregable 
portion of that record shall be pro¬ 
vided to any person requesting same, 
after deletion of the portions which 
are exempt under this section. Docu- 
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merits or records determined to be 
exempt from disclosure hereunder 
may nonetheless be provided upon re¬ 
quest in the event it is determined 
that the provision of such document 
would not violate the public interest 
or the right of any person to whom 
such information may pertain, and the 
disclosure is not prohibited by law or 
Executive Order. The following cate¬ 
gories or records are exempt from dis¬ 
closure under the provision of 5 U.S.C. 
552(b): 

(a) Records specifically required by 
Executive Order to be kept secret in 
the Interest of the national defense or 
foreign policy and are in fact properly 
classified pursuant to such Executive 
Order. This exemption may apply to 
records In the custody of the Board 
which have been transmitted to the 
Board by another agency which has 
designated the record as nonpublic 
under Executive Order. 

(b) Records related solely to the in¬ 
ternal personnel rules and practices of 
the Board. 

(c) Records specifically exempted 
from disclosure by statute. 

(d) Information given in confidence. 
This includes information obtained by 
or given to the Board which consti¬ 
tutes confidential commercial or fi¬ 
nancial information, privileged infor¬ 
mation, or other Information which 
was given to the Board in confidence 
or would not customarily be released 
by the person from whom it was ob¬ 
tained. 

(e) Interagency or Intraagency 
memoranda or letters which would not 
be available by law to a private party 
in litigation with the Board. Such 
communications include interagency 
memoranda, drafts, staff memoranda 
transmitted to the Board, written com¬ 
munications between the Board, the 
Executive Director, and the General 
Counsel, regarding the preparation of 
Board decisions, other documents re¬ 
ceived or generated in the process of 
issuing a decision, or regulation, and 
reports and other work papers of staff 
attorneys, accountants, and investiga¬ 
tors. 

(f) Personnel and medical files and 
similar files, the disclosure if which 
would constitute a clearly unwarrant¬ 
ed invasion of personal privacy. 

(g) Investigation files compiled for 
law enforcement purposes but only to 
the extent that the production of such 
records would— 

(1) Interfere with information pro¬ 
ceedings; 

(2) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(3) Constitute an unwarranted inva¬ 
sion of personal privacy; 

(4) Disclose the identity of a confi¬ 
dential source and, in the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of 


criminal investigation, or by an agency 
conducting a lawful security intelli¬ 
gence investigation, confidential infor¬ 
mation furnished only by the confi¬ 
dential source; 

(5) Disclose investigative techniques 
and procedure; or 

(6) Endanger the life or physical 
safety of law enforcement personnel. 

§ 501.10 Procedures for obtaining records. 

(a) Each person desiring access to a 
record covered by this part must 
comply with the following provisions: 

(1) A written request must be made 
for the record. 

(2) Such request must indicate that 
it is being made under the Freedom of 
Information Act. 

(3) The envelope in which the re¬ 
quest is sent must be prominently 
marked with the letters •FOIA". 

(4) The request must be addressed to 
the appropriate official or employee of 
the Board as set forth in paragraph (c) 
of this section. 

(5) The foregoing requirements must 
be complied with whether the request 
is mailed or hand-delivered to the 
Board. 

(b) If the requirements of paragraph 
(a) of the section are not met. the ten 
day time limit described in § 501.11 will 
not begin to run until the request has 
been identified by an official or em¬ 
ployee of the Board as a request, 
under the Freedom of Information Act 
and has been received by the appropri¬ 
ate official .or employee of the Board. 

(c) Each person desiring access to a 
record covered In this Part that is lo¬ 
cated at the Board, or to obtain a copy 
of such a record must make a written 
request to Director, Office of Public 
Information. United States Metric 
Board. 1815 North Lynn Street. Suite 
301. Arlington. VA 22209. 

<d) Each request would reasonably 
describe the particular record request¬ 
ed. The request should specify the 
subject matter, the date when it was 
made and the person or office that 
made it. If the description is insuffi¬ 
cient, the official or employee han¬ 
dling the request may notify the 
person making the request and to the 
extent possible, indicate the additional 
data required. 

(e) Each record made available 
under this section is available for in¬ 
spection and copying during regular 
working hours. Original documents 
may be copied but may not be released 
from custody. 

(f) Authority to administer this Part 
in connection with Board records is 
delegated to the Director, Office of 
Public Information or Board employee 
acting in his or her stead. 

§ 501.11 Actions on requests. 

(a) The Director, Office of Public In¬ 
formation or any employee acting in 


his stead shall determine within ten 
days (excepting Saturdays. Sundays or 
legal public holidays) after the receipt 
of any such request, whether to 
comply with such request. Upon re¬ 
ceipt of a request for a Board record 
which is available, the Director, Ofice 
of Public Information or any employ¬ 
ee acting in his stead shall notify the 
requester as to the time the record is 
available. and shall promptly make 
the record available after advising 
such requester of the applicable fees 
under §501.13. The person making 
such request shall be notified immedi¬ 
ately after any adverse determination, 
the reasons for making such adverse 
determination and the right of such 
person to appeal. 

Cb) Any denial of a request for a 
record shall be written and signed by 
Director, Office of Public Information 
or Board employee acting in his or her 
stead, including a statement for the 
reason of denial. Such statement shall 
contain, as applicable: 

(1) A reference to the specific ex¬ 
emption under the Freedom of Infor¬ 
mation Act authorizing the withhold¬ 
ing of a record, and to the extent con¬ 
sistent with the purpose of the exemp¬ 
tion of how' the exemption applies to 
the record withheld. 

(2) If a record requested does not 
exist or has been legally disposed of. 
the requester shall be so notified. 

(c) In unusual circumstances, the 
time prescribed in paragraph (a) may 
be extended by written notice to the 
person making such request setting 
forth the reasons for such extension 
and the data on which a determina¬ 
tion is expected to be dispatched. No 
such notice shall specify a date that 
w f ould result in an extension for more 
than ten working days. As used in this 
paragraph, "unusual circumstances'* 
means, but only to the extent reason¬ 
ably necessary to the proper process¬ 
ing of the particular request— 

(1) The need to search for and col¬ 
lect the requested records from other 
establishments that are separate from 
the office processing the request; 

(2) The need to search for, collect 
and appropriately examine a volumi¬ 
nous amount of separate and distinct 
records which are demanded in a 
single request; or 

(3) The need for consultation, which 
shall be conducted with all practical 
speed, with another agency having a 
substantial interest in the determina¬ 
tion of the request or among two or 
more components of the agency 
having substantial subject matter in¬ 
terest herein. 

(d) With respect to determinations 
on appeals, such determinations shall 
be made within twenty days (except¬ 
ing Saturdays, Sundays, and holidays) 
after the receipt of such appeal. Lf, on 
appeal, the denial of the request for 
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records is in whole or in part upheld, 
the Board shall notify the person 
making such request of the provisions 
for judicial review of that determina¬ 
tion under section 552(a)<4) of Title 5 
U.S.C. 

§ 501.12 Appeal. 

(a) Any person to whom a record has 
not been made available within the 
time limits established by paragraph 

(a) of § 501.11. and any person who has 
been given an adverse determination 
pursuant to paragraph (b) of §501.11, 
that a record he or she has requested 
will not be disclosed, may apply to the 
General Counsel of the Board, for re¬ 
consideration of the request. A deter¬ 
mination that a record will not be dis¬ 
closed is not administratively final for 
the purpose of judicial review unless it 
was made by the General Counsel, 
unless the applicable time limit has 
passed without a determination of the 
appeal having been made. 

(b) Each application for reconsider¬ 
ation must be made in writing within 
thirty days from the date of receipt of 
the original denial and must include 
all Information and arguments relied 
upon by the person making the re¬ 
quest. Such application must indicate 
that it is an appeal from a denial of a 
request made under the Freedom of 
Information Act. The envelope in 
which the application is sent must be 
prominently marked with the letters 
“FOIA”. If these requirements are not 
met, tw'enty day time limit described 
in § 501.11(d) will not begin to run 
until the application has been identi¬ 
fied by an employee of the Board as 
an application under the Freedom of 
Information Act and has been received 
by the appropriate office. 

(c) Whenever the General Counsel 
determines it to be necesary, he or she 
may require the person making the re¬ 
quest to furnish additional informa¬ 
tion, or proof of factual allegations, 
and may order other proceedings ap¬ 
propriate in the circumstances. The 
decision of the General Counsel as to 
the availability of the record is admin¬ 
istratively final. 

<d) The decision by the General 
Counsel not to disclose a record under 
this part is considered to be a with¬ 
holding for the purposes of Section 
552(aX3) of Title 5. U.S.C. 

§ 501.13 Fees for services. 

Unless otherwise waived by para¬ 
graphs (d) and (e) of this section, the 
following fees shall be imposed for the 
reproduction of any record disclosed 
pursuant to this part. 

(a) Copying of records and docu¬ 
ments. Five cents per copy for each 
page. 

(b) Search fees, (1) clerical searches. 
$6.00 for each hour spent by clerical 
personnel searching for and producing 


a requested record or document, in¬ 
cluding time spent copying any record. 
(2) $15.00 for each one hour spent by 
supervisory or professional personnel 
searching for and producing a request¬ 
ed record, including time spent copy¬ 
ing any record. 

(c) Certification and validation of 
records. $1.00 per certification or au¬ 
thentication. 

(d) The General Counsel may reduce 
or waive payment of fees in whole or 
in part when he determines that such 
reduction or waiver is in the public in¬ 
terest because furnishing the informa¬ 
tion can be considered as primarily 
benefiting the general public, or 
unless the requester is a government 
agency or indigent. 

(e) No fees will be charged (1) for 
time spent in examining the requested 
records for the purpose of determining 
whether an exemption can and should 
be asserted, (2) for time spent in delet¬ 
ing exempt matters being withheld 
from records to furnish, (3) for time 
spent monitoring a requester’s inspec¬ 
tion of agency records made available 
to him in this manner, or (4) for rec¬ 
ords not found or determined to be to¬ 
tally exempt from disclosure. 

(f) Payment of fees under this part 
should be made to the Treasury of the 
United States. 

(g) Unless the request for services 
where fees are chargeable under this 
part, specifically states that whatever 
cost is involved will be acceptable or 
acceptable up to a specified limit that 
covers anticipated costs, a request that 
is expected to involve assessed fees in 
excess of $50 will not be deemed to 
have been received until the requester 
is advised promptly at the time of re¬ 
ceipt of request of the anticipated cost 
and agrees to bear it. When the antici¬ 
pated fees exceed $50, a deposit of $25 
must be made within ten working days 
of advising the requester of such costs. 

Dated at Arlington, Virginia this 2nd 
day of March 1979. 

For United States Metric Board. 

Malcolm E. O’Hagan, 
Executive Director . 

1FR Doc. 79-7097 Filed 3-7- 79; 8:45 am] 


[4410-01-M] 

DEPARTMENT OF JUSTICE 

Parol* * Commit»ion 
(28 CFR Part 2] 

PRISONERS, YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS 

* 

Parole, Release, Supervision, and 
Recommitmenf 

AGENCY: United States Parole Com¬ 
mission. 

ACTION: Proposed rule. 


SUMMARY: The U.S. Parole Commis¬ 
sion is proposing to adopt a “prepon¬ 
derance of the evidence” standard to 
aid in the resolution of disputed factu¬ 
al issues at parole determination pro¬ 
ceedings. This proposal would extend 
to parole proceedings, by administra¬ 
tive rule, the standard for resolving 
factual disputes presently made appli¬ 
cable by statute in parole revocation 
cases. 

DATES: Written comments must be 
received by April 13. 1979. 

ADDRESS: Send comments to the 
U.S. Parole Commission, 320 First 
Street, NW.. Washington. D.C. 20537; 
Attn: General Counsel’s Office. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael A. Stover, Office of the 

General Counsel. U.S. Parole Com¬ 
mission, phone (202) 724-1991. 

SUPPLEMENTARY INFORMATION: 
In 1976, Congress enacted the Parole 
Commission and Reorganization Act, 
which requires (among other provi¬ 
sions) that the U.S. Parole Commis¬ 
sion follow a '‘preponderance of the 
evidence” standard in determining 
whether or not a parolee has violated 
the conditions of his parole. These 
fact-findings serve as the basis for the 
Commission’s decision to revoke or not 
to revoke parole, as well as for the de¬ 
cision as to how much additional im¬ 
prisonment should be ordered in the 
event parole is revoked. See 18 U.S.C. 
4214(d) (1976). 

Congress did not. however, specify a 
standard of persuasion to be followed 
in resolving factual disputes that may 
arise in parole release proceedings. 
Nonetheless, the statutory require¬ 
ment that the Commission consider 
"the nature and circumstances of the 
offense and the history and character¬ 
istics of the prisoner” (18 U.S.C. 4206) 
as a practical matter obliges the Com¬ 
mission frequently to resolve in such 
proceedings critical issues of fact that 
may not have been settled at trial. See 
Rosati v. Haraiu 459 F. Supp. 1148. 
1160 (E.D. N.Y. 1977). Moreover, the 
scope of the Commission’s authority 
to consider fully the contents of the 
presentence report and any other in¬ 
formation available to it has been held 
to be coextensive with that of the trial 
judge at sentencing. See Billiteri v. 
U.S. Board of Parole, 541 F. 2d 938. 
944 (2d Cir. 1976) and 18 U.S.C. 4207. 

The Commission has therefore de¬ 
termined that it would be appropriate 
to extend its “preponderance” stand¬ 
ard to the resolution of disputed factu¬ 
al issues that arise in the context of 
parole determination proceedings. 
Formal extension of the preponder¬ 
ance standard to parole proceedings 
by administrative rule should serve as 
a useful clarification, both for prison- 
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ers and interested members of the 
public, of the Commission’s approach 
to this aspect of its responsibilities. 

The proposed rule set forth below 
deals with the two principal issues in¬ 
volved in the application of such a 
standard. These are: (1) the procedur¬ 
al point at which the standard is to be 
invoked; and (2) what the standard 
means in terms of practical guidance 
to the decision-maker. 

Procedural Aspects 

The proposed rule incorporates the 
Commission’s current procedures in 
that it requires the Commission to re¬ 
strict the scope of its consideration to 
that information which meets a 
threshliold test of reliability. (The re¬ 
quirement for reliability means that 
the Commission must not take into ac¬ 
count patently vague and improbable 
allegations.) The rule also requires the 
Commission to apprise the prisoner of 
information which it considers and 
offer him an opportunity for com¬ 
ment (This aspect of the proposed 
rule also reflects present law and pro¬ 
cedure: See 18 U.S.C. 4208 and 28 CFR 
2.13 and 2.55.) 

Under the proposed rule, if the pris¬ 
oner admits or does not dispute the 
truth of any apparently reliable infor¬ 
mation once the Commission has pro¬ 
vided the prisoner with an opportuni¬ 
ty for comment, the Commission will 
accord to that information whatever 
weight that information is deemed to 
warrant. However, if the prisoner 
denies that such information is true, 
or offers a version of the facts that 
conflicts with the information present¬ 
ed to the Ccfmmissiom the Commission 
would resolve that dispute with refer¬ 
ence to the “preponderance” standard 
contained in the proposed rule. 

Application of the Standard 

Parole hearings are not adversarial 
proceedings, nor do they involve bur¬ 
dens of proof. Moreover, the Commis¬ 
sion's decisional task is not simply to 
grant or deny the parole application, 
but to establish a release date that 
adequately reflects its evaluation of 
the facts and circumstances of the 
case. 

•Prisoners may dispute official infor¬ 
mation either by offering an alterna¬ 
tive explanation of the facts or by 
simple denial. It then becomes the 
Commission's task to accept only as 
much of the official version as has the 
greater convincing power than the 
prisoner's version, or appears more 
likely than not to be accurate notwith¬ 
standing the prisoner's denial. By this 
procedure, the Commission can 
achieve an appropriate balance be¬ 
tween society’s interest in preventing 
the too-early release of a convicted 
and sentenced prisoner, against the le¬ 
gitimate interest of prisoners in 


having their parole decisions based on 
accurate information.* The proposed 
rule reflects a jucfgment that the in¬ 
terest of society should be the pre¬ 
dominant interest but not at the ex¬ 
pense of traditional standards of accu¬ 
racy expected of administrative adju¬ 
dication. See Charlton v. F.T.C. 543 
F.2d 903 (D.C. Cir. 1976).' 

Text of the Proposed Rule 

The proposed rule would be an addi¬ 
tional paragraph to 28 CFR 2.19 (In¬ 
formation considered). This paragraph 
would read as follows: 

§2.19 Information considered. 


The Commission may take into ac¬ 
count any reliable information availa¬ 
ble to it in establishing the prisoner’s 
offense severity rating, salient factor 
score, and any aggravating or mitigat¬ 
ing circumstances, provided the pris¬ 
oner is apprised of the information 
and afforded an opportunity to re¬ 
spond. If the prisoner disputes the ac¬ 
curacy of the information presented, 
the Commission shall resolve such dis¬ 
pute by a preponderance of the evi¬ 
dence standard; that is. the Commis¬ 
sion shall rely upon such information 
only to the extent that it represents 
the explanation of the facts that best 
accords with reason and probability. 

Dated: March 5. 1979. 

Cecil C. McCall, 
Chairman, United States 
Parole Commission. 

CFR Doc. 79-7039 Filed 3-7-79: 8:45 ami 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CPS Part 126J 

ICGD 78-038] 

LIQUEFIED NATURAL GAS FACILITIES 

AGENCY: Coast Guard, DOT. 

ACTION: Supplemental advance 

notice of proposed rulemaking; exten¬ 
sion of comment period. 

SUMMARY: This supplemental ad¬ 
vance notice changes the authority ci¬ 
tation published in the advance notice 
of proposed rules for waterfront lique¬ 
fied natural gas (LNG) facilities and 
allows additional time for the public to 
comment on the change in jurisdiction 
reflected by the new authority cita¬ 
tion. The change in the authority cita¬ 
tion reflects the delegation made by 


*18 UJS.C. 4306 requires that release nei¬ 
ther depreciate the seriousness of the of¬ 
fense. promote disrespect for the law. nor 
jeopardize the public welfare. 


the Secretary of Transportation to the 
Coast Guard of certain functions and 
responsibilities vested in the Secretary 
by the Natural Gas Hpeline Safety 
Act. This delegation ensures that all 
waterfront LNG facilities will operate 
under uniform regulations by allowing 
the Coast Guard to carry out its regu¬ 
latory responsibilities under the 
Memorandum of Understanding with 
the Materials Transportation Bureau 
(MTB) with the same pre-emptive au¬ 
thority as the MTB. 

DATE: Comments must be received by 
April 1. 1979. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81) (CGD 78-038), U.S. Coast Guard, 
Washington. D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81). Room 8117, Department of Trans¬ 
portation. Nassif Building. 400 Sev¬ 
enth Street, S.W., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutenant Commander Edward H. 
Bonekemper, m, U.S. Coast Guard, 
Port Safety and Law Enforcement 
Division (G-WLE-1/73). United 
States Coast Guard, 400 Seventh 
Street. S.W., Washington, D.C. 20590 
(202-426-1927). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written view's, data, and 
arguments. Persons submitting com¬ 
ments should include their names and 
addresses, identify this notice (CGD 
78-038) and the specific sections of the 
proposal to w'hich their comments 
apply, and give reasons for their com¬ 
ments. All comments received before 
expiration of the extended comment 
period will be considered before fur¬ 
ther rulemaking action is taken on 
this proposal. The proposal may be 
changed in light of the comments re¬ 
ceived. 

Drafting Information 

The principal persons involved in 
drafting this rule are: Lieutenant 
Commander Edward H. Bonekemper, 
HI. Project Manager. Office of Marine 
Environment and Systems, and Mr. 
Stanley M. Colby. Project Attorney, 
Office of the Chief Counsel. 

Discussion 

In the July 14, 1978 issue of the Fed¬ 
eral Register (34 FR 30381), the De¬ 
partment of Transportation published 
a Memorandum of Understanding 
(MO U) b etween the Coast Guard and 
the MTB concerning each agency’s re¬ 
sponsibility for regulating waterfront 
LNG facilities. This MOU became ef¬ 
fective on February 7, 1978. 
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The agencies considered the MOU 
necessary because they share certain 
regulatory authority over waterfront 
LNG facilities and wanted to avoid du¬ 
plication of regulations. This authori¬ 
ty affects the siting, design, equip¬ 
ment, operation, and maintenance of 
waterfront LNG facilities. 

Regulatory authority of the Coast 
Guard has been derived from the 
Ports and Waterways Safety Act (Pub. 
L. 95-474, 33 U.S.C. 1221 et. seq.) and 
the Magnuson Act (50 U.S.C. 191). 
Regulatory authority of the MTB is 
derived from the Natural Gas Pipeline 
Safety Act of 1968 (NGPSA) (49 
U.S.C. 1671), as amended by the Natu¬ 
ral Gas Pipeline Safety Act Amend¬ 
ments of 1976 (Pub. L. 94-474, 90 Stat. 
2073), and the Hazardous Materials 
Transportation Act (49 U.S.C. 1801). 

By the terms of the MOU. the Coast 
Guard is responsible for establishing 
and the MTB will refrain from estab¬ 
lishing, regulatory requirements for: 

(1) Site selection as it relates to man¬ 
agement of vessel traffic in and 
around each waterfront LNG facility; 

(2) fire prevention and fire protection 
equipment, systems, and methods for 
use at each waterfront LNG facility; 

(3) security of each waterfront LNG 
facility; and (4) all other matters per¬ 
taining to each facility between each 
vessel moored thereto and the last 
manifold or valve immediately before 
a receiving tank. 

Under Section 4 of the NGPSA (49 
U.S.C. 1672(b)), the following limita¬ 
tions were placed on the States: 

Any State agency may adopt additional or 
more stringent standards for intrastate 
pipeline transportation If such standards 
are compatible with the Federal minimum 
standards. No State agency may adopt or 
continue in force any such standards appli¬ 
cable to interstate transmission facilities, 
after the Federal minimum standards 
become effective. 

No similar pre-emptive authority is 
granted by either the PWSA or the 
Magnuson Act. Without such pre-emp¬ 
tion, it would be possible for a given 
LNG facility to have to operate under 
requirements of two Federal agencies 
and the State and local governments. 

To ensure uniformity in regulating 
all LNG facilities, the Secretary of 
Transportation has delegated certain 
functions and responsibilities vested in 
the Secretary by the NGPSA to the 
Coast Guard. This delegation, which 
appeared in the January 26. 1979 issue 
of the Federal Register (44 FR 5436) 
will allow the Coast Guard to carry 
out its responsibilities under the MOU 
with the same pre-emptive authority 
delegated to the MTB. The new dele¬ 
gation, codified in 49 CFR 1.46(y) 
reads as follows: 


The Commandant of the Coast Guard is 
delegated authority to— 


Carry out the functions and responsibil¬ 
ities vested in the Secretary by the Natural 
Gas Pipeline Safety Act of 1968. as amended 
(49 U.S.C. 1671 et seq.) relating to rulemak¬ 
ing so far as it applies to liquefied natural 
gas facilities adjacent to the navigable 
waters of the United States provided that 
such rulemaking Is in accordance with the 
Memorandum of Understanding between 
the Coast Guard and Materials Transporta¬ 
tion Bureau executed on February 7, 1978. 
for regulation of such facuities. 

When the Coast Guard issued the 
advance notice of proposed rulemak¬ 
ing concerning waterfront LNG facili¬ 
ties in the August 3, 1978 issue of the 
Federal Register (43 FR 34362). the 
authority citation included only the 
PWSA and the Magnuson Act. This 
document notifies the public that the 
authority citation to the advance 
notice of proposed rulemaking is 
changed by striking the PWSA and in¬ 
serting the NGPSA. As changed, the 
authority citation reads as follow’s: 

Authority: 40 Stat. 220 (50 U.S.C. 191); 82 
Stat. 720, as amended (49 U.S.C. 1672): 49 
CFR 1.46(b) and (y). 

State and local authorities who 
planned regulatory programs for state 
transmission facilities after publica¬ 
tion by the Coast Guard of the ad¬ 
vance notice of proposed rulemaking 
may now have to reconsider such pro¬ 
grams under the new pre-emption. It 
is also possible that those authorities 
did not comment on the advance 
notice under the assumption that 
their programs would not be affected. 
In fairness to the public, the Coast 
Guard is extending the comment 
period from December 1. 1978 to April 
1. 1979. so those who wish to comment 
on the advance notice under the new 
pre-emption authority may have that 
opportunity. 

(40 Stat. 220, as amended (50 U.S.C. 191), 82 
Stat. 720, as amended (49 U.S.C. 1672): 49 
CFR 1.46(b) and (y)) 

Dated: February 28, 1979. 

J. B. Hayes. 

Admiral, U.S. Coast Guard 
Commandant 

[FR Doc. 79-7117 Filed 3-7-79; 8:45 ami 


[8320-01-M] 

VETERANS ADMINISTRATION 
[38 CFK Fort 3] 

VETERANS BENEFITS 
Improved Pension Program 

AGENCY: Veterans Administration. 
ACTION: Proposed Regulations. 


SUMMARY: The Veterans Adminis¬ 
tration is amending its pension regula¬ 
tions to implement a new law, the Vet¬ 
erans* and Survivors’ Pension Im¬ 
provement Act of 1978. The new law 
provides for major reform of the non- 
service-connected pension program. 
Major provisions of the new law assure 
all veteran pensioners a level of 
income above the poverty level and 
provide that pension benefits will 
never be reduced solely as a result of 
cost-of-living increases in social secu¬ 
rity benefits. In addition to imple¬ 
menting the new law, this regulatory 
development effects minor changes in 
various regulations to eliminate 
gender reference. 

DATES: Comments must be received 
on or before May 7, 1979. We propose 
to make these changes effective Janu¬ 
ary 1, 1979, as this is the effective date 
of the new law, designated as Pub, L. 
95-588 (92 Stat. 2497). 

ADDRESSES: Send written comments 
to: Administrator of Veterans Affairs, 
Veterans Administration, 810 Vermont 
Avenue. NW., Washington. D.C. 20420. 
Comments will be available for inspec¬ 
tion at the address shown above 
during normal business hours until 
May 16. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

T. H. Spindle (202-389-3005) 

SUPPLEMENTAL INFORMATION: 
Pub. L. 95-588, the Veterans’ and Sur¬ 
vivors' Pension Improvement Act of 
1978, provides for major reform of the 
non-service-connected pension pro¬ 
gram, effective January 1, 1979. 

Pension payable under Pub. L. 95- 
588 is termed "improved pension." 
Pension payable under the law in 
effect on December 31, 1978, is to be 
known as "section 306 pension" and 
pension payable under the law in 
effect on June 30. 1960, is to be re¬ 
ferred to as "old-law pension." Pension 
payable to Spanish-Aimerican War vet¬ 
erans is termed "service pension." 

It is proposed to add this terminol¬ 
ogy to the regulations in §3.1(u), (v), 
(w) and (x). 

Improved pension is payable to vet¬ 
erans of a "period of war." A "period 
of war" is defined by Pub. L. 95-588 as 
the Mexican border period. World War 
I, World War II, the Korean conflict 
and the Vietnam era. 

The proposed amendment of §3.2 
Implements the definition of a period 
of war. 

The basic entitlement requirements 
for receiving improved pension are set 
forth in the proposed amendment of 
§3.3. 

The Improved pension program as¬ 
sures all veteran pensioners a level of 
income above the poverty level. For 
example, the maximum annual rate of 
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improved pension for a single veteran 
is increased from the section 306 rate 
of $2,364 to $3,550. The improved pen¬ 
sion maximum annual rates are re¬ 
duced by the amount of the pension¬ 
er’s countable income. 

The proposed addition of §§ 3.23 and 
3.24 set forth the improved pension 
maximum annual rates. 

One of the principal purposes of the 
improved pension program is to assure 
that pension benefits will never be re¬ 
duced solely as a result of cost-of- 
living increases in social security bene¬ 
fits. To accomplish this. Pub. L. 95-588 
provides that, whenever there is a 
cost-of-living increase in social security 
benefits, the maximum rates of im¬ 
proved pension will be increased by 
the same percentage as the social secu¬ 
rity cost-of-living increase and at the 
same time. 

The proposed addition of § 3.27 im¬ 
plements this provision of the new 
pension program. 

Pub. L. 95-588 increases the maxi¬ 
mum annual income limitations and 
maximum monthly rates of the par¬ 
ents’ dependency and indemnity com¬ 
pensation program by 7.1 percent. In 
addition, the maximum income limita¬ 
tions and maximum rates will be fur¬ 
ther increased whenever there is a 
cost-of-living social security increase 
and by a like percentage. Changes in 
the rate-decrement formulas, under 
which rates of awards are computed, 
will reflect percentage increases in the 
cost-of-living, and will be made admin¬ 
istratively by the Veterans Adminis¬ 
tration. 

The increased maximum annual 
indome limitations and monthly rates 
are set forth in the proposed §3.25. 
The cost-of-living increase provision is 
implemented by the proposed 
§ 3.27(b). 

The law provides that payment of 
improved pension may be made less 
frequently than monthly if the 
amount of the annual benefit is less 
than 4 percent of the maximum rate 
payable to a veteran without depend¬ 
ents ($3,550). We proposed to imple¬ 
ment this provision of the improved 
pension program by the addition of 
§ 3.30, 

Under the Improved pension pro¬ 
gram, the countable income of a child 
in the custody of a veteran or surviv¬ 
ing spouse is Included in the veteran's 
or surviving spouse's countable income 
to the extent that it is reasonably 
available to them, and where doing so 
will not work a hardship. In addition, 
the income of a person legally respon¬ 
sible for a child's support is Included 
in the child’s countable income If the 
person legally responsible for the 
child’s support has custody of the 
child. 

The term “child custody’’ is defined 
the proposed addition of § 3.57(d). 
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Pub. L. 95-588 provides that a veter¬ 
an shall be considered as living with 
his or her spouse, even though they 
are residing apart, unless they are es¬ 
tranged. The proposed addition of 
§ 3.60 restates this provision. 

The proposed regulations imple¬ 
menting the income and net worth 
provisions of the improved pension 
program are §§ 3.271 through 3.277. 

The applicability of the existing reg¬ 
ulations concerning dependency, 
income and estate determinations is 
set forth in the proposed § 3.270. 

Under the improved pension pro¬ 
gram, additional pension is payable to 
an entitled surviving spouse who is 
housebound by reason of disability. 
The proposed amendment of §3.351 
sets forth the criteria for payment of 
the housebound rate to a surviving 
spouse. 

A number of proposed changes have 
been made concerning apportion¬ 
ments. These changes result from the 
definition of the term “child custody" 
which is defined in the proposed addi¬ 
tion of § 3.57(d). In summary, these 
changes provide that an apportion¬ 
ment may be made for a child in the 
custody of a veteran or surviving 
spouse when the child resides with 
someone else. In addition, the amount 
apportionable under §3.454 has been 
changed to the difference between $60 
and the amount of section 306 pension 
payable on December 31. 1978, because 
under the provisions of Pub. L. 95-588 
the rate of section 306 pension payable 
on December 31, 1978, will remain un¬ 
changed. 

The proposed amendment of 
§§ 3.450, 3.452, 3.454, 3.460 and 3.551(c) 
implement the apportionment 
changes. 

The improved pension program pro¬ 
vides that pension payable to a veter¬ 
an without dependents shall be re¬ 
duced to $60 monthly after a specified 
period of government-paid hospitaliza¬ 
tion, domiciliary or nursing home care. 

The proposed amendments of 
§§ 3.501(1) and 3.551(c) implement this 
change. 

Pension payable to a veteran who is 
in need of regular aid and attendance 
Is reduced to the housebound rate 
after 1 full calendar month of hospi¬ 
talization at government expense. 

The proposed amendment of §3.552 
implements this provision of law as it 
now affects the section 306. old-law 
and the improved pension programs. 

Pub. L. 95-588 provides that the ef¬ 
fective date of discontinuance or re¬ 
duction of an award of improved pen¬ 
sion or parents’ dependency and in¬ 
demnity compensation by reason of a 
change in income shall be the last day 
of the month In which the income 
change occurred. Under the rule previ¬ 
ously in effect such a change was 
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made at the end of the year in which 
the change in income occurred. 

The proposed amendment of 
§ 3.660(a)(2) implements this provision 
of Pub. L. 95-588. 

Under the improved pension pro¬ 
gram, a veteran w r ho is entitled to im¬ 
proved pension on the basis of the vet¬ 
eran’s own service and who is also enti¬ 
tled to pension under any pension pro¬ 
gram currently or previously In effect 
on the basis of another person’s serv¬ 
ice shall receive only the greater bene¬ 
fit. 

This provision of the improved pen¬ 
sion program is being implemented by 
the proposed amendments to § 3.700. 

Persons on the pension rolls on De¬ 
cember 31, 1978. have a right to elect 
to receive improved pension. An elec¬ 
tion of improved pension is final when 
the payee negotiates a check for im¬ 
proved pension, there being no right 
of reelection. An election by a veteran 
controls the rights of all dependents. 
An election by a surviving spouse con¬ 
trols the claims of all children in the 
surviving spouse's custody. An election 
of improved pension is effetive on the 
date of receipt of the election. Howev¬ 
er, the effective date of an election to 
receive improved pension received 
before October 1. 1979, is retroactive 
to January 1 if the person electing w*as 
entitled to pension on December 31, 
1978. 

It is proposed to implement these 
provisions of the improved pension 
program by the amendment of 
§§ 3.701(a) and 3.711, and the addition 
of §3.713. 

Spanish-American War pensioners 
may also elect the improved pension 
program. Currently, veterans and sur¬ 
viving spouses receiving Spanish- 
American War pension who are In 
need of aid and attendance may be 
paid whichever is the greater The 
Spanish-American War pension aid 
and attendance rate or the section 306 
pension aid and attendance rate. Pub. 
L. 95-588 preserves this right after De¬ 
cember 31. 1978. An election of im¬ 
proved pension, however, would termi¬ 
nate any right to receive either Span¬ 
ish-American War pension or section 
306 pension. 

The proposed addition of g 3.712 im¬ 
plements these provisoes of Pub. L. 
95-588. 

Pensioners in receipt of pension on 
December 31, 1978, may continue to 
receive such pension subject to certain 
conditions specified in section 306 of 
Pub. L. 95-588. The Income limitations 
referred to in the proposed § 3.960 will 
be increased at the same time and by 
the same amount as social security 
cost-of-living increases. In certain 
cases, persons who file claims for pen¬ 
sion after December 31. 1978, or who 
had a pension claim pending on De¬ 
cember 31. 1978, may establish entitle- 
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ment to section 306 pension for peri¬ 
ods after December 31. 1978. 

It is proposed to implement these 
provisions by the addition of §§ 3.960, 
3.961, 3.962 and 3.28. 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans’ Affairs 
(271A), Veterans’ Administration. 810 
Vermont Ave., NW.. Washington, DC 
20420. All written comments received 
will be available for public inspection 
at the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
May 16. 1979. Any person visiting Cen¬ 
tral Office for the purpose of inspect¬ 
ing any such comments will be re¬ 
ceived by the Central Office Veterans 
Services Unit in room 132. Such visi¬ 
tors to any VA field station will be in¬ 
formed that the records are available 
for inspection only in Central Office 
and furnished the address and the 
above room number. 

Approved: March 1, 1979. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

1. Section 3.1 is amended as follows: 

(a) By deleting the cross reference 
"(See § 3.3(c)(l)r and inserting "(See 
§ 3.3(b)(4) (iii))’* in paragraph (d)(2). 

(b) By adding paragraphs (u). <v), 
(w) and (x) to read as follows: 

§ 3.1 Definitions. 


(u) “Section 306 pension" means 
those disability and death pension pro¬ 
grams in effect on December 31. 1978, 
which arose out of Pub. L. 86-211; 73 
Stat. 432. 

(v) " Old-Law pension" means the 
disability and death pension programs 
that were in effect on June 30, 1960. 
Also known as protected pension, i.e. 
protected under section 9(b) of the 
Veteran's Pension Act of 1959 (Pub. L». 
86-211; 73 Stat. 432). 

(w) " Improved pension" means the 
disability and death pension programs 
becoming effective January 1. 1979, 
under authority of Pub. L. 95-588; 92 
Stat. 2497. 

(x) “Service pension" is the name 
given to Spanish-American War pen¬ 
sion. It is referred to as a service pen¬ 
sion because entitlement is based 
solely on service without regard to 
nonservice-connected disability, in¬ 
come and net worth. (38 U.S.C. 512. 
536) 

2. Section 3.2 is amended as follows: 

(a) By deleting "(See § 3.3(b))” in 
paragraph (a). 


(b) By adding an introductory por¬ 
tion preceding paragraph (a) to read 
as follows: 

§ 3.2 Periods of war. 

This section sets forth the beginning 
and ending dates of each war period 
beginning with the Indian wars. Note 
that the term "period of war” in refer¬ 
ence to pension entitlement under 38 
U.S.C. 521, 541 and 542 means all of 
the war periods listed in this section 
except the Indian wars and Spanish- 
American War. See § 3.3(a)(3) and 
(b)(4)(i). 


3. Section 3.3 is revised and cross ref¬ 
erences are added to read as follows: 

§ 3.3 Pension. 

(a) Pension for veterans— (1) Service 
pension; Spanish-American War. A 
benefit payable monthly by the Veter¬ 
ans Administration because of service 
in the Spanish-American War. Basic 
entitlement exists if a veteran: 

(1) Had 70 (or 90) days or more active 
service during the Spanish-American 
War; or 

(ii) Was discharged or released from 
such service for a disability adjudged 
service connected without benefit of 
presumptive provisions of law, or at 
the time of discharge had such a serv¬ 
ice-connected disability, shown by offi¬ 
cial service records, which in medical 
judgment would have justified a dis¬ 
charge for disability. (38 U.S.C. 512) 

(2) Section 306 pension. A benefit 
payable monthly by the Veterans Ad¬ 
ministration because of nonservice- 
connected disability or age. Basic enti¬ 
tlement exists if a veteran: 

(i) Served 90 days or more in either 
the Mexican border period, World War 
I, World War II, the Korean conflict, 
or the Vietnam era. or served an ag¬ 
gregate of 90 days or more in separate 
periods of service during the same or 
during different war periods, including 
service during the Spanish-American 
War (Pub. L. 87-101. 75 Stat. 218; Pub. 
L. 90-77, 81 Stat. 178; Pub. L. 92-198, 
85 Stat. 663); or 

(ii) Served continuously for a period 
of 90 consecutive days or more and 
such period ended during the Mexican 
border period or World War I, or 
began or ended during World War II. 
the Korean conflict or the Vietnam 
era (Pub. L. 87-101, 75 Stat. 218: Pub. 
L. 88-664, 78 Stat. 1094; Pub. L. 90-77, 
81 Stat. 178; Pub. L. 91-588, 84 Stat. 
1580; Pub. L. 92-198. 85 Stat. 663; Pub. 
L. 94-169, 89 Stat. 1013; Pub. L. 95-204. 
91 Stat. 1455); or 

(iii) Was discharged or released from 
such wartime service, before having 
served 90 days, for a disability ad¬ 
judged service connected without the 
benefit of presumptive provisions of 
law, or at the time of discharge had 


such a service-connected disability, 
shown by official service records, 
which in medical judgment would 
have justified a discharge for disabil¬ 
ity; and 

(iv) Is permanently and totally dis¬ 
abled (a) from nonservice-connected 
disability not due to the veteran’s own 
willful misconduct or vicious habits, or 
(6) by reason of having attained the 
age of 65 years or by reason of having 
become unemployable after age 65; 
and 

(v) (a) Is in receipt of Pub. L. 86-211 
pension or (6) has an application for 
pension pending on December 31, 
1978, or (c) meets the age or disability 
requirements for such pension on De¬ 
cember 31. 1978, and files a claim 
within 1 year of that date and also 
within 1 year after meeting the age or 
disability requirements. 

(vi) Meets the income and net worth 
requirements of 38 U.S.C. 521 and 522 
as in effect on December 31, 1978. and 
all other provisions of title 38. United 
States Code, in effect on December 31. 
1978, applicable to section 306 pension. 

(3) Improi'ed pension; Pub. L. 95-588 
(92 Stat. 2497). A benefit payable by 
the Veterans Administration to veter¬ 
ans of a period or periods of war be¬ 
cause of nonservice-connected disabil¬ 
ity or age. The qualifying periods of 
war for this benefit are the Mexican 
border period. World War I. World 
War II, the Korean conflict and the 
Vietnam era. Payments are made 
monthly unless the amount of the 
annual benefit is less than 4 percent of 
the maximum annual rate payable to 
a veteran under 38 U.S.C. 521(b), in 
which case payments may be made 
less frequently than monthly. Basic 
entitlement exists if a veteran: 

(i) Served in the active military, 
naval or air service for 90 days or more 
during a period of war (38 U.S.C. 
521(j)>; or 

(ii) Served in the active military, 
naval or air service during a period of 
war and was discharged or released 
from such service for a disability ad¬ 
judged service-connected without pre¬ 
sumptive provisions of law, or at time 
of discharge had such a service-con¬ 
nected disability, shown by official 
service records, which in medical judg¬ 
ment would have justified a discharge 
for disability (38 U.S.C. 521(j)); or 

(iii) Served in the active military, 
naval or air service for a period of 90 
consecutive days or more and such 
period began or ended during a period 
of war (38 U.S.C. 521( j)); or 

(iv) Served in the active military, 
naval or air service for an aggregate of 
90 days or more in two or more sepa¬ 
rate periods of service during more 
than one period of war (38 U.S.C. 
521(j)); and 

(v) Is permanently and totally dis¬ 
abled (a) from nonservice-connected 
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disability not due to the veteran's own 
willful misconduct or vicious habits, or 

(6) by reason of having attained age 65 
or by reason of having become unem¬ 
ployable after age 65 (38 U.S.C. 502); 
and 

(vi) Meets the net worth require¬ 
ments under § 3.274 and does not have 
an annual income in excess of the ap¬ 
plicable maximum annual pension rate 
specified in § 3.23. 

(b) Pension for survivors—(l) Indian 
war death pension . A monthly benefit 
payable by the Veterans Administra¬ 
tion to the surviving spouse or child of 
a deceased veteran of an Indian war. 
Basic entitlement exists If a veteran 
had qualifying service as specified in 
38 U.S.C. 511. Indian war death pen¬ 
sion rates are set forth in 38 U.S.C. 534 
and 535. 

(2) Spanish-American War death 
pension . A monthly benefit payable by 
the Veterans Administration to the 
surviving spouse or child of a deceased 
veteran of the Spanish-American War, 
if the veteran: 

(i) Had 90 days or more active serv¬ 
ice during the Spanish-American War; 

or 

(ii) Was discharged or released from 
such service for a disability service- 
connected without benefit of presump¬ 
tive provisions of law. or at time of dis¬ 
charge had such a service-connected 
disability, as shown by official service 
records, which in medical judgment 
would have justified a discharge for 
disability. (38 U.S.C. 536. 537) 

(3) Section 306 death pension. A 
monthly benefit payable by the Veter¬ 
ans Administration to a surviving 
spouse or child because of a veteran's 
nonservice-connected death. Basic en¬ 
titlement exists if: 

(i) The veteran had qualifying serv¬ 
ice as specified in paragraph (a)(2) (i), 

(ii) or (iii) at this section; or 

(ii) The veteran was, at time of 
death, receiving or entitled to receive 
compensation or retired pay for serv¬ 
ice-connected disability based on war¬ 
time service; or 

(iii) The veteran died in active serv¬ 
ice and the requirements of $ 3.1(d)(2) 
are met; and 

(iv) The surviving spouse or child (a) 
was in receipt of Pub. L. 86-211 pen¬ 
sion on December 31. 1978, or (6) had 
a claim for pension pending on that 
date, or (c) filed a claim for pension 
after that date but within 1 year after 
the veteran’s death, if the veteran died 
before January 1. 1979; and 

(v) The surviving spouse or child 
meets the income and net worth re¬ 
quirements of 38 U.S.C. 541. 542 or 543 
as in effect on December 31, 1978, and 
all other provisions of title 38. United 
States Code in effect on December 31, 
1978, applicable to section 306 pension. 

(4) Improved death pension , Pub. L. 
95-588. A benefit payable by the Vet¬ 


erans Administration to a veteran's 
surviving spouse or child because of 
the veteran's nonservice-connected 
death. Payments are made monthly 
unless the amount of the annual bene¬ 
fit is less than 4 percent of the maxi¬ 
mum annual rate payable to a veteran 
under 38 UJS.C. 521(b), in which case 
payments may be made less frequently 
than monthly. Basic entitlement 
exists if: 

(i) The veteran’s service meets the 
requirements of paragraph (a)(3) (i), 

(ii), (Iii) or (iv) of this section (38 
U.S.C. 541(a)); or 

(ii) The veteran was at time of death 
receiving or entitled to receive com¬ 
pensation or retired pay for a service- 
connected disability based on service 
during a period of war. (The qualify¬ 
ing periods of war are specified in 
paragraph (a)(3) of this section.) (38 
U.S.C. 541(a)); or 

(iii) The veteran died in service and 
the requirements of §3.1(d)(2) are 
met; and 

(iv) The surviving spouse or child 
meets the net worth requirements of 
§ 3.274 and has an annual income not 
in excess of the applicable maximum 
annual pension rate specified in § 3.23. 

Cross References: Section 306 pension. 
See §3.1 (h). Improved pension. See §3.1(w). 
Improved pension rates. See § 3.23. Frequen¬ 
cy of payment of improved pension. See 
§ 3.30. Relationship of net worth to pension 
entitlement. See § 3.274. 

§3.16 [Amended] 

4. Section 3.16 is amended by delet¬ 
ing **§ 3.3(b)" and inserting "§ 3.3(a)" 
in the first sentence. 

§3.17 [Amended] 

5. Section 3.17 is amended by delet¬ 
ing "by § 3.3(c)" and inserting "for 
pension entitlement (see §3.3)" in the 
first sentence. 

6. Section 3.21 is revised and cross 
references are added to read as fol¬ 
lows: 

§ 3.21 Monetary rates. 

The rates of compensation, depen¬ 
dency and indemnity compensation 
for surviving spouses and children, 
and section 306 and old-law disability 
and death pension, are published in 
tabular form in appendix B of the De¬ 
partment of Veterans Benefits Manual 
M21-1 and are to be given the same 
force and effect as if published in the 
regulations (Title 38, Code of Federal 
Regulations). The maximum annual 
rates of Improved pension payable 
under Pub. L. 95-588 (92 Stat. 2497) 
are set forth in §§ 3.23 and 3.24. The 
monthly rates and annual Income limi¬ 
tations applicable to parents' depen¬ 
dency and indemnity compensation 
are set forth in § 3.25. 


Cross References: Section 306 pension. 
See §3.1(u). Old-law pension. See §3.1(v). 
Improved pension. See § 3.1(w). 

7. Sections 3.23. 3.24, 3.25, 3.26. 3.27, 
3.28, 3.29 and 3.30 and cross references 
are added to read as follows: 

§ 3.23 Improved pension rates. 

(a) Maximum annual rates of im¬ 
proved pension—( 1) Veterans perma¬ 
nently and totally disabled (38 U.S.C. 
521). (i) Veteran with no dependents, 
$3,550; (ii) Veteran with one depend¬ 
ent. $4,651; (iii) For each additional 
dependent. $600. 

(2) Veterans in need of aid and at¬ 
tendance. (i) Veteran with no depend¬ 
ents, $5,680; (ii) Veteran with one de¬ 
pendent, $6,781; (iii) For each addi¬ 
tional dependent, $600. 

(3) Veterans who are housebound, (i) 
Veteran with no dependents. $4,340; 

(ii) Veteran with one dependent, 
$5,441; (iii) For each additional de¬ 
pendent, $600. 

(4) Two veterans married to one an¬ 
other: combined rates, (i) Neither vet¬ 
eran in need of aid and attendance or 
housebound, $4,651; (ii) Either veteran 
in need of aid and attendance. $6,781; 

(iii) Both veterans in need of aid and 
attendance, $8,911; (iv) Either veteran 
housebound, $5,441; (v) Both veterans 
housebound, $6,231; (vi) One veteran 
housebound and one veteran in need 
of aid and attendance, $7,571; (vii) For 
each child, $600. 

(5) Surviving spouses (38 U.S.C. 541). 
(i) Surviving spouse alone, $2,379; (ii) 
Surviving spouse and one child, $3,116; 

(iii) For each additional child. $600. 

(6) Surviving spouses in need of aid 
and attendance, (i) Surviving spouse 
alone, $3,806; (ii) Surviving spouse 
with one child, $4,543; (iii) For each 
additional child, $600. 

(7) Sunniunp spouses who are house¬ 
bound. (i) Surviving spouse alone, 
$2,908; (ii) Surviving spouse and one 
child. $3,645; (ill) For each additional 
child. $600. 

(8) Child not in custody of veteran's 
surviving spouse, or child if no living 
surviving spouse of the veteran. (38 
U.S.C. 542.) (See § 3.24 for rate applica¬ 
ble to a child in custody of person 
other than a surviving spouse who is 
legally responsible for the child's sup¬ 
port.) (i) Child alone, $600; (ii) Each 
additional child. $600. 

(b) Reduction for income. The maxi¬ 
mum rates of improved pension in 
paragraph (a) of this section shall be 
reduced by the amount of the count¬ 
able annual income of the veteran, 
surviving spouse, or child. (38 U.S.C. 
521, 541. 542.) 

(c) Mexican border period and World 
War I veterans. The applicable maxi¬ 
mum annual rate payable to a Mexi¬ 
can border period or World War I vet¬ 
eran under this section shall be in¬ 
creased by $800. (38 U.S.C. 521(g).) 
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(d) Definitions of terms used in this 
section—(1) Dependent A veteran’s 
spouse or child. A veteran’s spouse 
who Is not living with the veteran or is 
not receiving reasonable support con¬ 
tributions from the veteran, or a child 
not in the custody of the veteran and 
to whose support the veteran is not 
reasonably contributing, may not be 
considered a dependent. (38 U.S.C. 
521(b).) 

(2) In need of aid and attendance. As 
defined in § 3.35Kb). 

(3) Housebound. As defined in 
§3.351(d)(2), (f). This term also in¬ 
cludes a veteran who has a disability 
or disabilities evaluated as 60 percent 
or more disabling in addition to a per¬ 
manent and totally disabling condi¬ 
tion. See § 3.35l(dXl). 

(4) Veteran's annual income . This 
term includes the veteran's annual 
income, the annual income of the vet¬ 
eran’s dependent spouse, and the 
annual income of each child of the 
veteran in the veteran’s custody or to 
whose support the veteran is reason¬ 
ably contributing (to the extent such 
child’s income is reasonably available 
to or for the veteran, unless in the 
judgment of the Veterans Administra¬ 
tion to do so would work a hardship on 
the veteran). There is a rebuttable 
presumption that all of such a child’s 
income is reasonably available to or 
for the veteran. (38 U.S.C. 521(c), (h)) 

(5) Surviving spouse's annual 
income . This term includes the surviv¬ 
ing spouse’s annual income, the 
annual income of each child of the 
veteran in the custody of the surviving 
spouse (to the extent that such child’s 
income is reasonably available to or 
for the surviving spouse, unless in the 
judgment of the Veterans Administra¬ 
tion to do so would work a hardship on 
the surviving spouse). There is a re¬ 
buttable presumption that all of such 
a child’s income is available to or for 
the surviving spouse. (38 U.S.C. 541(c), 
(h)) 

Cross References: Child. See 53.57(d). 
Improved pension. See §3.1(w). Exclusions 
from income. See § 3.272. Definition of 
“living with.** See 5 3.60. 

§3.24 Improved pension rates; surviving 
children. 

(a) Child in custody of surviving 
spouse who is not eligible for pension. 
When a child is in the custody of a 
surviving spouse who is not eligible for 
pension under 38 U.S.C. 541, or in 
cases in which there is no custodian, 
pension shall be paid to the child at 
the rate specified in § 3.23(aM8)(i), re¬ 
duced by the amount of the child’s 
countable annual income. 

(b) Child in custody of person not le¬ 
gally responsible for supports Pension 
shall be paid to each child in the cus¬ 
tody of a person who is not legally re¬ 
sponsible for such child’s support at 


the annual rate specified in 
§ 3.23(a)(8)(i) reduced by the amount 
of such child’s countable annual 
income. (38 U.S.C. 542) 

(c) Child in custody of person legally 
responsible for support Pension shall 
be paid to each child in the custody of 
a person legally responsible for such 
child’s support at an annual rate equal 
to the difference between the rate for 
a surviving spouse and one child under 
§ 3.23(a)(5Xii), and the sum of the 
annual income of such child and the 
annual income of such person. The 
amount payable, however, may not 
exceed the amount by which $600 ex¬ 
ceeds the child’s annual income. (38 
U.S.C. 542) 

Cross Reference: Exclusions from 
income. See § 3.272. 

§3.25 Parents* dependency and indemnity 
compensation rates. 

Dependency and indemnity compen¬ 
sation (DIC) shall be paid monthly to 
parents of a deceased veteran in the 
following amounts. (38 U.S.C. 415) 

(a) One parent Except as provided 
in paragraph (b) of this section, if 
there is only one parent the monthly 
rate of DIC paid to such parent shall 
be $163 reduced on the basis of the 
parent’s annual income according to 
the following formula: 

For Each $1 Of Annual Income 


Which is But not 
more than— more than— 


The $163 monthly rate 
shall be reduced by:. 


$0.00--.. 

$0 

$800 

.03.. 

800 

900 

.04. 

900 

1.000 

.05.. 

1.000 

1.200 

.06. 

1.200 

1.400 

.07 .. ... 

1.400 

1.600 


1.600 

4,038 


No DIC is payable under this para¬ 
graph if annual income exceeds $4,038. 

(b) One parent who has remarried. If 
there is only one parent and the 
parent has remarried and is living 
with the parent’s spouse, DIC shall be 
paid under paragraph (a) or under 
paragraph (d) of this section, which¬ 
ever shall result in the greater benefit 
being paid to the veteran’s parent. In 
the case of remarriage, the total com¬ 
bined annual income of the parent and 
the parent’s spouse shall be counted in 
determining the monthly rate of DIC. 

(c) Two parents not living together. 
The rates in this paragraph apply to 
(1) two parents who are not living to¬ 
gether, or (2) an unremarried parent 
when both parents are living and the 
other parent has remarried. The 
monthly rate of DIC paid to each such 
parent shall be $115, reduced on the 
basis of each parent’s annual income, 
according to the following formula: 


For Each $1 Of Annual Income Of Each 
Parent 


Which Is But not 

more than— more than— 

The $115 monthly rate 



shall be reduced by:. 



$0.00_.. ... 

$0 

$800 

.02...... 

800 

1.000 

.03.... 

1.000 

1.100 

.05. 

MOO 

1.800 

06____ 

1,800 

2.400 

.07-........ 

2.400 

4.038 


No DIC is payable under this para¬ 
graph if annual income exceeds $4,038. 

(d) Two parents living together or re¬ 
married parents living with spouses. 
The rates in this paragraph apply to 
(1) each parent living with another 
parent; and (2) each remarried parent, 
when both parents are alive. The 
monthly rate of DIC paid to such par¬ 
ents will be $109, reduced on the basis 
of the combined annual income of the 
two parents living together or the re¬ 
married parent or parents and spouse 
or spouses, as computed under the fol¬ 
lowing formula: 

For Each $1 Of Combined Annual Income 


Which is But not 
more than— more than— 


The $109 monthly rate 
shall be reduced by:. 


$0.00...— 

$0 

$1,000 

.02___ 

1.000 

1.900 

.03.... 

1.900 

2.500 

.04. 

2.500 

3.700 

.05 

3.700 

5,430 


No DIC is payable under this para¬ 
graph if combined annual income ex¬ 
ceeds $5,430. 

The rates in this paragraph are also 
applicable in the case of one surviving 
parent who has remarried, computed 
on the basis of the combined income 
of the parent and spouse, if this would 
be a greater benefit than that speci¬ 
fied in paragraph (a) of this section 
for one parent. 

(e) The monthly rate of DIC payable 
to a parent under this section shall be 
increased by $85 if such parent is (1) a 
patient in a nursing home, or (2) help¬ 
less or blind, or so nearly helpless or 
blind as to need or require the regular 
aid and attendance of another person. 

(f) The monthly rate of DIC payable 
to any parent under this section shall 
not be less than $5. 

§ 3.26 Section 306 and old-law pension 
annual income limitations. 

(a) Section 306 pension income limi¬ 
tations. (1) Veteran or surviving 
spouse with no dependents, $4,038. 

(2) Veteran with no dependents in 
need of aid and attendance (38 U.S.C. 
521(d). as in effect on December 31. 
1978), $4,538. 
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(3) Veteran or surviving spouse with 
one or more dependents. $5,430. 

(4) Veteran with one or more de¬ 
pendents in need of aid and attend¬ 
ance (38 UJS.C. 521(d), as in effect on 
December 31. 1978), $5,930. 

(5) Child (no entitled veteran or sur¬ 
viving spouse). $3,299. 

(b) Old-law pension income limita¬ 
tions. (1) Veteran or surviving spouse 
without dependents, $3,534. 

(2) Veteran or surviving spouse with 
one or more dependents, $5,098. 

§3.27 Automatic adjustment of benefit 
rates. 

(a) Improved pension . Whenever 
there is a cost-of-living increase in 
benefit amounts payable under section 
215(i) of Title II of the Social Security 
Act. the Veterans Administration 
shall, effective on the dates such in¬ 
creases become effective, increase by 
the same percentage each maximum 
annual rate of pension specified in 
§3.23. (38 U.S.C. 3112(a)) 

(b) Parents' dependency and indem¬ 

nity compensation—{ 1) Maximum 
annual income limitation and maxi¬ 
mum monthly rates. Whenever there 
is a cost-of-living increase in benefit 
amounts payable under section 215(i) 
of Title II of the Social Security Act, 
the Veterans Administration shall, ef¬ 
fective on the dates such increases 
become effective, increase by the same 
percentage the maximum monthly 
rates of dependency and indemnity 
compensation for parents specified in 
§ 3.25(a), (c) and (d), the monthly rate 
specified in § 3.25(e), and the annual 
income limitations prescribed in 
§ 3.25(a), (c) and (d). (38 U.S.C. 

3112(b)(1)) 

(2) Formula adjustment (i) When¬ 
ever there is an increase in the rates 
and income limitations applicable to 
parents’ dependency and indemnity 
compensation under paragraph (b)(1) 
of this section, the Veterans Adminis¬ 
tration shall, effective on the date of 
sch increase, adjust correspondingly 
the formulas for determining the rates 
of parents’ dependency and indemnity 
compensation as specified in § 3.25(a) 
and (c) for a parent whose countable 
annual income is more than $800 but 
not more than the maximum specified 
therein, and in § 3.25(d) for a parent 
whose countable annual income is 
more than $1,000 but not more than 
the maximum specified therein. (38 
U.S.C. 3112(b)(2)(A)) 

(c) Publishing requirements. In¬ 
creases in pension rates and parents’ 
dependency and indemnity compensa¬ 
tion rates and income limitation made 
under this section shall be published - 
in the Federal Register. (38 U.S.C. 
3112(c)(1)) 
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§ 3.28 Automatic adjustment of section 
306 and old-law pension income limita¬ 
tions. 

Whenever the maximum rates of 
pension specified in § 3.23 are in¬ 
creased by reason of the provisions of 
38 U.S.C. 3112. the following will be in¬ 
creased by the same percentage effec¬ 
tive the same date: 

(a) The maximum annual income 
limitations applicable to continued re¬ 
ceipt of section 306 and old-law pen¬ 
sion; and 

(b) The dollar amount of a veteran’s 
spouse’s income specified in 
§ 3.262(b)(2) as excludable in determin¬ 
ing the income of a veteran for section 
306 pension purposes. 

These increases shall be published in 
the Federal Register at the same 
time that increases in the rates speci¬ 
fied in § 3.23 are so published. (Section 
306, Pub. L. 95-588, 92 Stat. 2497) 

Cross References: Section 306 and old- 
law pension rates. See §3.26. Section 306 
and old-law pension protection. See § 3.960. 

§ 3.29 Rounding. 

Where the computation of an in¬ 
crease in improved pension rates 
under §§ 3.23 and 3.24 would otherwise 
result in a figure which includes a 
fraction of a dollar, the benefit rate 
will be adjusted to the next higher 
dollar amount. This method of compu¬ 
tation will also apply to increases in 
old-law and section 306 pension annual 
income limitations under § 3.26, includ¬ 
ing the income of a spouse which is ex¬ 
cluded from a veteran’s countable 
income, and parents* dependency and 
indemnity compensation benefit rates 
and annual income limitations under 
§ 3.25. (38 U.S.C. 3112(c)(2)). 

§ 3.30 Frequency of payment of improved 
pension. 

(a) Monthly. Payment shall be made 
monthly if the annual rate payable is 
$120 or more. 

(b) Quarterly. Payment shall be 
made every 3 months on or about 
March 1, June 1, September 1. and De¬ 
cember 1. if the annual rate payable is 
at least $40 but less than $120. 

(c) Semiannually. Payment shall be 
made every 6 months on or about June 
1, and December 1, if the annual rate 
payable is at least $20 but less than 
$40. 

(d) Annually. Payment shall be 
made annually on or about June 1. if 
the annual rate payable is less than 
$ 20 . 

(e) Payment of less than one dollar. 
Payments of less than $1 shall not be 
made. 

Cross Reff.rence: Pension. See § 3.3(a)(3), 
(b)(4). 

8. Section 3.57 is amended as follows: 

(a) Section 3.57 is amended by 
adding the words ”or her” after the 
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word “his” in paragraphs (a)(1), (c)(1) 
and (c)(3). 

(b) By adding paragraph (d) as set 
forth below: 

§3.57 Child. 

• • • • • 

(d) Definition of “child custody ”. 
Custody of a child shall be considered 
to rest with a veteran, surviving 
spouse of a veteran or person legally 
responsible for the child’s support if 
that person exercises or has the right 
to exercise parental control and re¬ 
sponsibility for the welfare and care of 
the child. A child of the veteran resid¬ 
ing with the veteran, surviving spouse 
or person legally responsible for the 
child’s support shall be presumed to 
be in the custody of that individual. 
Where the veteran, surviving spouse, 
or person legally responsible for the 
child’s support has not been divested 
of legal custody, but the child is not 
residing with that individual, the child 
will be considered in the custody of 
the Individual for purposes of Veter¬ 
ans Administration benefits. (38 U.S.C. 
210(0, 521(c). 541(c)). 

§3.59 [Amended] 

9. Section 3.59 is amended by adding 
the words “or her” followte-g the word 
“his” in paragraph (a). 

10. Section 3.60 is added to read as 
follows: 

§ 3.60 Definition of “living with”. 

A person shall be considered as 
living with his or her spouse even 
though they reside apart unless they 
are estranged. (38 U.S.C. 521(h)(2)). 

11. Immediately preceding §3.250 
and following the centerhead “DE¬ 
PENDENCY, INCOME AND 
ESTATE” add “Regulations Applica¬ 
ble to Programs in Effect Prior to Jan¬ 
uary 1. 1979". 

12. In §3.252, paragraph (a) is re¬ 
vised to read as follows: 

§ 3.252 Annual income; pension; Mexican 
border period and later war periods. 

(a) Annual income limitations; old- 
law pension. Where the right to old- 
law’ pension is payable under section 
306(b) of Pub. L. 95-588 (92 Stat. 
2497), pension Is not payble if the pen¬ 
sioner’s annual income exceeds the 
income limitations prescribed by 
§ 3.26(b). 


13. Section 3.262 is amended as fol¬ 
lows: 

(a) By deleting the word “widow” 
and inserting “surviving spouse” in the 
first sentence of paragraph (e)(1). 

(b) By deleting the word “widow” 
and inserting “surviving spouse” in the 
first sentence and by inserting the 
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words **or her’* alter the word “his” in 
the third sentence of paragraph (e)(2). 

(c) By inserting the words “or her” 
following the word “his” in the third 
sentence of paragraph (e)(4). 

(d) By deleting the word “Widows” 
and inserting “Surviving Spouses” in 
the headnote of paragraph (g)(1). 

(e) By revising paragraph (b)(2) to 
read as follows: 

§ 3.262 Evaluation of income. 

• • • • • 

(b) Income of spouse. Income of the 
spouse will be determined under the 

rules applicable to income of the 

claimant. 

• • • • • 

(2) Veterans. The separate income of 
the spouse of a disabled veteran who is 
entitled to pension under laws in 
effect on June 30, 1960, will not be 
considered. Where pension is payable 
under Pub. L. 86-211 (73 Stat. 432), to 
a veteran who is living with a spouse 
there will be included as income of the 
veteran all income of the spouse in 
excess of whichever is the greater, 
$1,285 ($1,200 prior to January 1, 1979) 
or the total earned income of the 
spouse, which is reasonably available 
to or for the veteran, unless hardship 
to the veteran would result. The pre¬ 
sumption that inclusion of such 
income is available to the veteran and 
would not work a harship on him or 
her may be rebutted by evidence of 
unavailability or of expenses beyond 
the usual family requirements. (38 
U.S.C. 521(f); Sec. 306(a)(2)(B) of Pub. 
L. 95-588, 92 Stat. 2497) 

• • • • • 

§3.263 [Amended] 

14. Section 3.263 is amended as fol¬ 
lows: 

(a) By inserting the words “or her” 
following the word “his” twice in para¬ 
graph (d). 

(b) By deleting the cross reference 
“Children; no widow entitled. See 
§ 3.662” following § 3.263. 

15. Sections 3.270 through 3.277 and 
a center title are added to read as fol¬ 
lows: 

§3.270 Applicability of various dependen¬ 
cy. income and estate regulations. 

(a) Sections 3.250 to 3.270. These sec¬ 
tions are applicable to dependency, 
income and estate determinations 
needed to determine entitlement or 
continued entitlement for the follow¬ 
ing programs: 

(1) Parents’ death compensation. 

(2) Old-law pension. 

(3) Section 306 pension. 

(4) Parents’ dependency and indem¬ 
nity compensation. 


Note.— Citations to title 38. United States 
Code in $§ 3.250 to 3.270 referring to section 
306 or old-law, pension generally refer to 
provisions of law in effect on December 31, 
1978. 

(b) Sections 3.271 to 3.300. These sec¬ 
tions apply to income and estate deter¬ 
minations of entitlement to the im¬ 
proved disability and death pension 
program which became effective Janu¬ 
ary 1. 1979. 

Regui^tions Applicable to the Im¬ 
proved Pension Program Which 

Became Effective January 1, 1979 

§ 3.271 Computation of income. 

(a) General Payments of any kind 
from any source shall be counted as 
income in the calender year in which 
received unless specifically excluded 
under § 3.272. 

(b) Salary. Salary means the gross 
amount of a person’s earnings or 
wages before any deductions are made 
for such things as taxes, insurance, re¬ 
tirement plans, social security, etc. 

(c) Business , farm or professional 
income. (1) This include gross income 
from a business, farm or profession as 
reduced by the necessary operating ex¬ 
penses such as cost of goods sold, or 
expenditures for rent, taxes, and 
upkeep, or costs of repairs or replace¬ 
ments. The value of and increase in 
stock inventory of a business is not 
considered income. 

(2) Depreciation is not a deductible 
expense. 

(3) A loss sustained in operating a 
business, profession, farm, or from in¬ 
vestments, may not be deducted from 
income derived from any other source. 

(d) Income from property. Income 
from real or personal property is 
countable as income of the property's 
owmer. The terms of a recorded deed 
or other evidence of title shall consti¬ 
tute evidence of ownership. This in¬ 
cludes property acquired through pur¬ 
chase, gift, devise, or descent. If prop¬ 
erty is owned jointly, income of the 
various owners shall be determined in 
proportion to shares of ownership of 
the property. The owner’s shares of 
income held in partnership shall be 
determined on the basis of the facLs 
found. 

(e) Installments. Income shall be de¬ 
termined by the total amount received 
or anticipated during the calendar 
year. 

(f) Deferred determinations. When 
an individual is unable to predict with 
certainty the amount of countable 
annual income, the annual rate of im¬ 
proved pension shall be reduced by the 
greatest amount of anticipated count¬ 
able income until the end of the calen¬ 
dar year, when total income received 
during the year will be determined 
and adjustments in pension payable 
made accordingly. 


(g) Compensation ( civilian ) for 
injury or death. Compensation paid by 
the United States Department of 
Labor. Office of Workers’ Compensa¬ 
tion Programs, Social Security Admin¬ 
istration, or the Railroad Retirement 
Board, or pursuant to any worker’s 
compensation or employer’s liability 
statute, or damages collected because 
of personal injury or death, will be 
considered income as received. Howev¬ 
er, medical, legal or other expenses in¬ 
cident to the injury or death, or inci¬ 
dent to the collection or recovery of 
the amount of the award or settle¬ 
ment. may be deducted. The criteria in 
§ 3.272(g) apply as to all medical ex¬ 
penditures after the award or settle¬ 
ment. (38 U.S.C. 210(c)) 

(h) Fractions of dollars. Fractions of 
dollars will be disregarded in comput¬ 
ing annual income. 

§3.272 Exclusions from income. 

The following shall be excluded 
from countable income for the pur¬ 
pose of determining entitlement to im¬ 
proved pension: 

(a) Welfare. Donations from public 
or private relief, welfare, or charitable 
organizations. (38 U.S.C. 503(a)(1)) 

(b) Maintenance. The value of main¬ 
tenance furnished by a relative, friend, 
or a charitable organization (civic or 
governmental) will not be considered 
income. Where the individual is main¬ 
tained in a rest home or other commu¬ 
nity institution or facility, public or 
private, because of impaired health or 
advanced age, money paid to the home 
or the individual to cover the cost of 
maintenance will not be considered 
income, regardless of whether it is fur¬ 
nished by a relative, friend, or charita¬ 
ble organization. The expense of main¬ 
tenance is not deductible if it is paid 
from the individual’s income. (38 
U.S.C. 210(c), 503(a)(1)) 

(c) Veterans Administration pension 
benefits. Payments under chapter 15' 
of title 38, United States Code. (38 
U.S.C. 503(a)(2)) 

(d) Fire insurance. Proceeds of fire 
insurance policies. (38 U.S'C. 
503(a)(5)) 

(e) Profit from sale of property. 
Profit realized from the disposition of 
real or personal property other than 
In the course of business, except 
amounts received in excess of the sales 
price, for example, interest on de¬ 
ferred sales is included as income. In 
installment sales, any payments re¬ 
ceived until the sales price is recovered 
are not included as income, but any 
amounts received which exceed the 
sales price are included, regardless of 
whether they represent principal or 
interest. (38 U.S.C. 503(a)(6)) 

(f) Joint accounts. Amounts in joint 
accounts in banks and similar institu¬ 
tions acquired by reason of death of 
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the other joint owner. (38 U.S.C. 
503(a)(7)) 

(g) Medical expenses. Within the 
provisions of the following subpara- 
gra-phs, there will be excluded from 
the amount of an individual’s annual 
income any unreimbursed amounts 
which have been paid within the cal¬ 
endar year for medical expenses re¬ 
gardless of the year the indebtedness 
was incurred. An estimate based on a 
clear and reasonable expectation that 
unusual medical expenditure will be 
realized may be accepted for the pur¬ 
pose of authorizing prospective pay¬ 
ments of benefits subject to necessary 
adjustment in the award upon receipt 
of an amended estimate, or after the 
end of the calendar year upon receipt 
of an income questionnaire. (38 U.S.C. 
503(a)(8)) 

(1) Veteran’s income . (i) Unreim¬ 
bursed medical expenses will be ex¬ 
cluded when both of the following re¬ 
quirements are met: 

(а) They were or will be paid by a 
veteran or spouse for medical expenses 
of the veteran, spouse, children, par¬ 
ents and other relatives in the ascend¬ 
ing or descending class for whom there 
is a moral or legal obligation of sup¬ 
port; 

(б) They were or will be incurred on 
behalf of a person who is a member or 
a constructive member of the veteran’s 
or spouse’s household; and 

(ii) The amount of the exclusion is 
limited to the amount by which the 
expenses w ere or will be in excess of 5 
percent of the applicable maximum 
annual pension rate for the veteran 
(including increased pension for 
family members but excluding in¬ 
creased pension because of need for 
aid and attendance or being house¬ 
bound) as in effect on January 1 of 
the year in which the medical ex¬ 
penses were incurred. 

(2) Surviving spouse's income, (i) 
Unreimbursed medical expenses will 
be excluded when both of the follow¬ 
ing requirements are met: 

(а) They were or will be paid by a 
surviving spouse for medical expenses 
of the spouse, veteran’s children, par¬ 
ents and other relatives in the ascend¬ 
ing or descending class for whom there 
is a moral or legal obligation of sup¬ 
port; 

(б) They were or will be incurred on 
behalf of a person who is a member or 
a constructive member of the spouse’s 
household; and 

(ii) The amount of the exclusion is 
limited to the amount by which the 
expenses were or will be in excess of 5 
percent of the applicable maximum 
annual pension rate for the spouse (in¬ 
cluding increased pension for family 
members but excluding increased pen¬ 
sion because of need for aid and at¬ 
tendance or being housebound) as in 
effect on January 1 of the year in 


which the medical expenses were in¬ 
curred. 

(3) Children's income. Unreimbursed 
amounts paid by a child for medical 
expenses for himself (herself), par¬ 
ents, brothers and sisters, to the 
extent that such amounts exceed 5 
percent of the maximum annual pen¬ 
sion rate payable to the child on Janu¬ 
ary 1 of the year in which the medical 
expenses were incurred. 

(h) Expenses of last illnesses , burials 
and just debts. The expenses specified 
in subparagraphs (1) and (2) of this 
paragraph shall be deducted from 
annual income for the year in which 
their payment is made. However, if 
payment is made during the calendar 
year following that in which the death 
occurred, the deduction may be taken 
from income for the calendar year of 
the last illness or burial if to do so is 
advantageous to the pension recipient. 
(38 U.S.C. 210(c)). 

(1) Veteran's final expenses, (i) 
Amounts paid by a spouse or child 
before a veteran’s death for expenses 
of the veteran’s last illness will be de¬ 
ducted from the income of the surviv¬ 
ing spouse or child. 

(ii) Amounts paid by a surviving 
spouse or child of a veteran for the 
veteran’s just debts, expenses of last 
illness and burial (to the extent such 
burial expenses are not reimbursed 
under chapter 23 of title 38, United 
States Code) will be deducted from the 
income of the surviving spouse or 
child. (38 U.S.C. 503(a)(3)) 

(2) Spouse or child's final expenses. 

(i) Amounts paid by a veteran for the 
expenses of the last illness and burial 
of the veteran’s deceased spouse or 
child will be deducted from the veter¬ 
an’s income. 

(ii) Amounts paid by a veteran’s 
spouse or surviving spouse for ex¬ 
penses of the last illness and burial of 
the veteran’s child will be deducted 
from the spouse’s or surviving spouse’s 
income. (38 U.S.C. 503(a)(4)) 

(i) Educational expenses. Amounts 
equal to expenses paid by a veteran or 
surviving spouse pursuing a course of 
education or vocational rehabilitation 
or training, to include amounts paid 
for tuition, fees, books, and materials, 
and in the case of a veteran or surviv¬ 
ing spouse in need of regular aid and 
attendance, unreimbursed amounts 
paid for unusual transportation ex¬ 
penses in connection with the pursuit 
of such course. Unusual transporta¬ 
tion expenses are those exceeding the 
reasonable expenses which would have 
been incurred by a nondisabled person 
using an appropriate means of trans¬ 
portation (public transportation, if 
reasonably available). (38 U.S.C. 
503(a)(9)) 

(j) Child's income. In the case of a 
child, any current work income re¬ 
ceived during the year, to the extent 
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that the total amount of such income 
does not exceed an amount equal to 
the sum of the following: 

(1) The lowest amount of gross 
income for which a Federal income 
tax return must be filed, as specified 
in section 6012(a) of the Internal Rev¬ 
enue Code of 1954. by an individual 
who is not married (as determined 
under section 143 of such Code), and is 
not a surviving spouse (as defined in 
section 2(a) of such Code), and is not a 
head of household (as defined in sec¬ 
tion 2(b) of such Code); and 

(2) If the child is pursuing a course 
of postsecondary education or voca¬ 
tional rehabilitation or training, the 
amount paid by the child for those 
educational expenses including the 
amount paid for tuition, fees, books, 
and materials. (38 U.S.C. 503(a)<10)) 

§ 3.273 Rate computation. 

(a) Initial awards ; calendar year of 
entitlement— (1) General For the pur¬ 
pose of determining initial entitle¬ 
ment, or for resuming payments on an 
award which was discontinued for a 
reason other than excess income or a 
change in marital or dependency 
status, the rate of pension payable to a 
person for the calendar year of entitle¬ 
ment shall be determined by using 
whichever of the following methods is 
to the claimant's advantage: 

(i) Deduct the person’s expected 
total countable income for the whole 
calendar year of entitlement from the 
person’s applicable maximum annual 
pension rate, and divide the remainder 
by 12. This quotient is the monthly 
rate payable from date of entitlement 
until the end of the calendar year. Ef¬ 
fective the first day of the following 
calendar year, the person’s monthly 
rate o i pension shall be computed by 
subtracting the person’s annual rate of 
income from the person's applicable 
maximum annual pension rate and di¬ 
viding the remainder by 12; or. 

(ii) Disregard any income received 
prior to the date of entitlement. Ex¬ 
trapolate to an annual amount the 
claimant's expected countable income 
from date of entitlement through the 
end of the calendar year (e.g.. a claim¬ 
ant becomes entitled on June 1; 
income from June 1 through Decem¬ 
ber 31 is $600; this projects to an 
annual amount of $1,023). Subtract 
the annual amount from the person’s 
applicable maximum annual pension 
rate. Divide the remainder by 12. This 
quotient is the monthly rate payable 
from date of entitlement through the 
end of the calendar year. Effective the 
first day of the following calendar 
year, the person’s monthly rate of 
pension shall be computed by sub¬ 
tracting the person’s annual rate of 
income from the person’s applicable 
maximum annual pension rate and di¬ 
viding the amount obtained by 12. 
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(2) Change in maximum annual pen¬ 
sion rate. If there is a change in the 
applicable maximum annual pension 
rate which occurs before the end of 
the calendar year, the monthly rate of 
pension payable shall be separately 
computed for each period during 
which there is a different applicable 
maximum annual pension rate. 

(b) Running awards—i 1) Change in 
maximum annual pension rate. When¬ 
ever there is a change in a beneficia¬ 
ry’s applicable maximum annual pen¬ 
sion rate, the monthly rate of pension 
payable shall be computed by reducing 
the new applicable maximum annual 
pension rate by the beneficiary’s 
annual rate of Income on the effective 
date of the change in the applicable 
maximum annual pension rate, and di¬ 
viding the remainder by 12. 

(2) Change in annual rate of income. 
Whenever there is a change in a bene¬ 
ficiary’s annual rate of income, the 
monthly rate of pension payable shall 
be computed by reducing the benefi¬ 
ciary’s applicable maximum annual 
pension rate by the beneficiary’s new 
annual rate of income on the effective 
date of the change in the annual rate 
of income, and dividing the remainder 
by 12. 

(3) Nonrecurring income. Nonrecur¬ 
ring countable income (e.g., an inheri¬ 
tance) received by a beneficiary shall 
be added, on a prorata monthly basis, 
to the beneficiary’s annual rate of 
Income computed on a monthly basis 
beginning on the first day of the 
month following the month of receipt 
of such income and ending on the last 
day of the calendar year in which the 
nonrecurring income was received. 

(c) Resumption of an award previ¬ 
ously discontinued for excess income 
or change in dependency status. The 
monthly rate of pension payable from 
date of entitlement shall be deter¬ 
mined by subtracting the person’s 
annual rate of income from the per¬ 
son’s applicable maximum annual pen¬ 
sion rate. Any nonrecurring income 
that a person expects to receive, or 
has received, from date of entitlement 
through the end of the calendar year 
shall be added, on a prorata monthly 
basis, to the person’s annual rate of 
income, computed on a prorata 
monthly basis, from date of entitle¬ 
ment through the end of the calendar 
year. (38 U.S.C. 210(c)) 

§3.274 Relationship of net worth to pen¬ 
sion entitlement. 

(a) Veteran. Pension shall be denied 
or discontinued when the corpus of 
the estate of the veteran, and of the 
veteran’s spouse, are such that under 
all the circumstances, including con¬ 
sideration of the annual income of the 
veteran, the veteran’s spouse, and the 
veteran’s children, it is reasonable 
that some part of the corpus of such 
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estates be consumed for the veteran’s 
maintenance. (38 U.S.C. 522(a)) 

(b) Increased pension payable to a 
veteran for a child. Increased pension 
payable to a veteran on account of a 
child shall be denied or discontinued 
when the corpus of the estate of the 
child is such that under all the circum¬ 
stances including consideration of the 
veteran's and spouse's income and the 
income of the veteran’s child or chil¬ 
dren. it is reasonable that some part of 
the corpus of such child’s estate be 
consumed for the child’s maintenance. 
(38 U.S.C. 522(b)) 

(c) Surviving spouse. Pension pay¬ 
able to a surviving spouse shall be 
denied or discontinued when the 
corpus of the estate of the surviving 
spouse is such that under all the cir¬ 
cumstances, including consideration of 
the surviving spouse’s income and the 
income of any child for whom the sur¬ 
viving spouse is receiving pension, it is 
reasonable that some part of the 
corpus of the surviving spouse’s estate 
be consumed for the surviving spouse’s 
maintenance. (38 U.S.C. 543(a)(1)) 

(d) Increased pension payable to a 
surviving spouse for a child. Increased 
pension payable to a surviving spouse 
on account of a child shall be denied 
or discontinued when the corpus of 
the estate of the child is such that 
under all the circumstances, including 
consideration of the income of the sur¬ 
viving spouse and child and the 
income of any other child for whom 
the surviving spouse is receiving in¬ 
creased pension, it is reasonable that 
some part of the corpus of the child’s 
estate be consumed for the mainte¬ 
nance of the child. (38 U.S.C. 
543(a)(2)) 

(e) Child. Pension payable to a child 
shall be denied or discontinued when 
the corpus of the estate of the child is 
such that under all the circumstances, 
including consideration of the income 
of the child, the income of any person 
with whom the child is residing who is 
legally responsible for such child’s 
support, and the corpus of estate of 
such person, it is reasonable that some 
part of the corpus of such estates be 
consumed for the child's maintenance. 
(38 U.S.C. 543(b)) 

§ 3.275 Criteria for evaluating net worth. 

(a) General The following rules are 
for application in determining the 
corpus of estate or net worth of a vet¬ 
eran, surviving spouse or child under 
§ 3.274. 

(b) Definition. The terms “corpus of 
estate” and “net worth” mean the 
market value, less mortgages or other 
encumbrances, of all real and personal 
property owned by the claimant, 
except the claimant’s dwelling (single 
family unit), including a reasonable lot 
area, and personal effects suitable to 


and consistent with the claimant’s rea¬ 
sonable mode of life. 

(c) Ownership. See § 3.271(d). 

(d) Evaluation. In determining 
whether some part of the claimant’s 
estate (or combined estates under 
§ 3.274(a) and (e)) should be consumed 
for the claimant’s maintenance, con¬ 
sideration will be given to the amount 
of the claimant’s income together with 
the following: whether the property 
can be readily converted into cash at 
no substantial sacrifice; life expectan¬ 
cy; number of dependents who meet 
the definition of “member of the 
family” (the definition contained in 
§ 3.250(b)(2) is applicable to the im¬ 
proved pension program); potential 
rate of depletion, including unusual 
medical expenses under the principles 
outlined in § 3.272(g) for the claimant 
and the claimant’s dependents. 

(e) Educational expenses. There 
shall be excluded from the corpus of 
estate or net worth of a child reason¬ 
able amounts for actual or prospective 
educational or vocational expenses. 
The amount so excluded shall not be 
such as to provide for education or 
training beyond age 23. (38 U.S.C. 
210 ( 0 ) 

§ 3.276 Certain transfers or waivers disre¬ 
garded. 

(a) Waiver of receipt of income. Po¬ 
tential income, not excludable under 
§ 3.272 and whose receipt has been 
waived by an individual, shall be in¬ 
cluded as countable income of that in¬ 
dividual for Veterans Administration 
pension purposes. 

(b) Transfer of assets. For pension 
purposes, a gift of property made by 
an individual to a relative residing in 
the same household shall not be recog¬ 
nized as reducing the corpus of the 
grantor’s estate. A sale of property to 
such a relative shall not be recognized 
as reducing the corpus of the seller’s 
estate if the purchase price, or other 
consideration for the sale, is so low as 
to be tantamount to a gift. A gift of 
property to someone other than a rela¬ 
tive residing in the grantor’s house¬ 
hold will not be recognized as reducing 
the corpus of the grantor’s estate 
unless it is clear that the grantor has 
relinquished all rights of ownership, 
including the right of control of the 
property. (38 U.S.C. 210(c)) 

§ 3.277 Income and net worth reports. 

(a) Evidence of entitlement As a 
condition of granting or continuing 
pension, the Veterans Administration 
may require from any person who is 
an applicant for or a recipient of pen¬ 
sion such information, proofs, and evi¬ 
dence as Is necessary to determine the 
annual income and the value of the 
corpus of the estate of such person, 
and of any spouse or child for whom 
the person is receiving or is to receive 
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increased pension (such child is here¬ 
inafter in this section referred to as a 
“dependent child”), and, in the case of 
a child applying for or in receipt of 
pension in his or her own behalf (here¬ 
inafter in this section referred to as a 
“surviving child”), of any person with 
whom such child is residing who is le¬ 
gally responsible for such child's sup¬ 
port. 

(b) Required annual report. It is re¬ 
quired that every pension applicant or 
beneficiary file a report each year, 
showing: 

(1) The annual income which such 
applicant or beneficiary (and any such 
person’s spouse or dependent child) re¬ 
ceived during the preceding year, the 
corpus of the estate of such applicant 
or beneficiary (and of any such per¬ 
son’s spouse or dependent child) at the 
end of such year, and in the case of a 
surviving child, the income and corpus 
of the estate of any person with whom 
such child is residing who is legally re¬ 
sponsible for such child’s support; 

(2) The applicant’s or beneficiary's 
estimate for the then current year of 
the annual income such applicant or 
beneficiary (and any such person’s 
spouse or dependent child) expects to 
receive and of any expected increase 
in the value of the corpus of the estate 
of such applicant or beneficiary (and 
for any such person's spouse or de¬ 
pendent child); and in the case of a 
surviving child, an estimate for the 
then current year of the annual 
income of any person with whom such 
child is residing who is legally respon¬ 
sible for such child’s support, and of 
any expected increase in the value of 
the corpus of the estate of such 
person; 

(c) Required revised report It is re¬ 
quired that any pension applicant or 
beneficiary promptly file a revised 
report whenever there is a material 
change in the estimated annual 
income of such applicant or benefici¬ 
ary (or of any such person’s spouse or 
dependent child) or a material change 
in such applicant’s or beneficiary’s es¬ 
timate of the value of the corpus of 
the estate of such applicant or benefi¬ 
ciary (or of any such person’s spouse 
or dependent child), and in the case of 
a surviving child, a material change in 
the estimated annual income or value 
of the corpus of the estate of any 
person with whom such child is resid¬ 
ing who is legally responsible for such 
child’s support; it is also required that 
any such applicant or beneficiary ap¬ 
plying for or in receipt of increased 
pension on account of a person who is 
a spouse or child of such applicant or 
beneficiary promptly notify the Veter¬ 
ans Administration if such person 
ceases to meet the applicable defini¬ 
tion of spouse or child. (38 U.S.C. 
506(a)) 
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16. Section 3.351 is revised to read as 
follows: 

§ 3.351 Special monthly dependency and 
indemnity compensation, death com¬ 
pensation, pension and spouse's com¬ 
pensation ratings. 

(a) General This section sets forth 
criteria for determining whether: 

(1) Increased pension is payable to a 
veteran by reason of need for aid and 
attendance or by reason of being hou¬ 
sebound. (38 U.S.C. 521(d), (e)) 

(2) Increased compensation is pay¬ 
able to a veteran by reason of the vet¬ 
eran’s spouse being in need of aid and 
attendance. (38 U.S.C. 315(1 )(I)) 

(3) Increased dependency and In¬ 
demnity compensation is payable to a 
surviving spouse or parent by reason 
of being in need of aid and attendance. 
(38 U.S.C. 411(c), 415(h)) 

(4) Increased dependency and in¬ 
demnity compensation is payable to a 
surviving spouse who is not in need of 
aid and attendance but is housebound. 
(38 U.S.C. 411(d)) 

(5) Increased pension is payable to a 
surviving spouse by reason of need for 
aid and attendance, or if not in need of 
aid and attendance, by reason of being 
househound. (38 U.S.C. 541(d). (e)) 

(6) Increased death compensation is 
payable to a surviving spouse by 
reason of being in need of aid and at¬ 
tendance. (38 U.S.C. 322) 

(b) Aid and attendance; need. Need 
for aid and attendance means helpless¬ 
ness or being so nearly helpless as to 
require the regular aid and attendance 
of another person. The criteria set 
forth in paragraph (c) of this section 
will be applied in determining whether 
such need exists. 

(c) Aid and attendance; criteria. The 
veteran, spouse, surviving spouse or 
parent will be considered in need of 
regular aid and attendance if he or 
she: 

(1) Is blind or so nearly blind as to 
have corrected visual acuity of 5/200 
or less, in both eyes, or concentric con¬ 
traction of the visual field to 5 degrees 
or less; or 

(2) Is a patient in a nursing home be¬ 
cause of mental or physical incapacity; 
or 

(3) Establishes a factual need for aid 
and attendance under the criteria set 
forth in § 3.352(a). (38 U.S.C. 502(b)) 

(d) Housebound, or permanent and 
total plus 60 percent; disability pen - 
sion. The rate of pension payable to a 
veteran who is entitled to pension 
under 38 U.S.C. 521 and who is not in 
need of regular aid and attendance 
shall be as prescribed in 38 U.S.C. 
521(e) if. in addition to having a single 
permanent disability rated 100 percent 
disabling under the Schedule for 
Rating Disabilities (not including rat¬ 
ings based upon unemployability 
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under §4.17 of this chapter, the veter¬ 
an: 

(1) Has additional disability or dis¬ 
abilities independently ratable at 60 
percent or more, separate and distinct 
from the permanent disability rated as 
100 percent disabling and involving 
different anatomical segments or 
bodily systems, or 

(2) Is “permanently housebound” by 
reason of disability or disabilities. This 
requirement is met when the veteran 
is substantially confined to his or her 
dwelling and the immediate premises 
or, if institutionalized, to the ward or 
clinical area, and it is reasonably cer¬ 
tain that the disability or disabilities 
and resultant confinement will contin¬ 
ue throughout his or her lifetime. (38 
U.S.C. 502(c). 521(e)) 

(e) Housebound; dependency and in¬ 
demnity compensation . The monthly 
rate of dependency and indenity com¬ 
pensation payable to a surviving 
spouse who does not qualify for in¬ 
creased dependency and indemnity 
compensation under 38 U.S.C. 411(c) 
based on need for regular aid and at¬ 
tendance shall be increased by the 
amount specified in 38 U.S.C. 411(d) if 
the surviving spouse is permanently 
housebound by reason of disability. 
The “permanently housebound” re¬ 
quirement is met when the surviving 
spouse is substantially confined to his 
or her home (ward or clinical areas, if 
institutionalized) or immediate prem¬ 
ises by reason of disability or disabil¬ 
ities which it is reasonably certain will 
remain throughout the surviving 
spouse’s lifetime. (38 U.S.C. 411(d)) 

(f) Housebound; improved pension; 
death . The annual rate of death pen¬ 
sion payable to a surviving spouse who 
does not qualify for an annual rate of 
death pension payable under 
§ 3.23(a)(6) based on need for aid and 
attendance shall be as set forth in 
§ 3.23(a)(7) if the surviving spouse is 
permanently housebound by reason of 
disability. The “permanently house¬ 
bound” requirement is met when the 
surviving spouse is substantially con¬ 
fined to his or her home (ward or clini¬ 
cal areas, if institutionalized) or imme¬ 
diate premises by reason of disability 
or disabilities which it is reasonably 
certain will remain throughout the 
surviving spouse’s lifetime. (38 U.S.C. 
541(e)) 

17. Section 3.450 is amended as fol¬ 
lows: 

(a) By deleting “his wife” and insert¬ 
ing “the spouse” in paragraph 
(a)(l)(i). 

(b) By deleting “widow” and insert¬ 
ing “surviving spouse” in paragraph 

(g). 

(c) By revoking paragraph (h). 

(d) By revising paragraph (aXIXii) 
and (2), (c), and (e) to read as follows: 
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§ 3.450 General. 

(a)(1) All or any part of the pension, 
compensation, or emergency officers’ 
retirement pay payable on account of 
any veteran may be apportioned. 

• • • • • 

(ii) If the veteran by reason of es¬ 
trangement is not living with his or 
her spouse, or if the veteran’s children 
are not living with the veteran and the 
veteran is not reasonably discharging 
his or her responsibility for the chil¬ 
dren’s support. 

(2) Where any of the children of a 
deceased veteran are not living with 
the veteran’s surviving spouse, the 
pension, compensation, or dependency 
and indemnity compensation other¬ 
wise payable to the surviving spouse 
may be apportioned. (38 U.S.C. 3107) 

• • • • • 

(c) No apportionment will be made 
where the veteran, the veteran’s 
spouse (when paid “as wife’’ or “as 
husband”), surviving spouse, or fidu¬ 
ciary is providing for dependents. The 
additional benefits for such depend¬ 
ents will be paid to the veteran, 
spouse, surviving spouse, or fiduciary. 


(e) The amount payable for a child 
in custody Of and living with the sur¬ 
viving spouse shall be paid to the sur¬ 
viving spouse. Amounts payable to a 
surviving spouse for a child in the sur¬ 
viving spouse’s custody but living with 
someone else may be apportioned if 
the surviving spouse is not reasonably 
contributing to the child’s support. 

m • • • • 

(h) [Revoked! 

18. Section 3.451 is revised (gender 
changes only) to read as follows: 

§ 3.451 Special apportionments. 

Without regard to any other provi¬ 
sion regarding apportionment where 
hardship is shown to exist, pension, 
compensation, emergency officers’ re¬ 
tirement pay, or dependency and in¬ 
demnity compensation may be special¬ 
ly apportioned between the veteran 
and his or her dependents or the sur¬ 
viving spouse and children on the basis 
of the facts in the individual case as 
long as it does not cause undue hard¬ 
ship to the other persons in interest, 
except as to those cases covered by 
5 3.458(b) and (c). In determining the 
basis for special apportionment, con¬ 
sideration will be given such factors 
as* Amount of Veterans Administra¬ 
tion benefits payable; other resources 
and income of the veteran and those 
dependents in whose behalf apportion¬ 
ment is claimed; and special needs of 
the veteran, his or her dependents. 


and the apportionment claimants. The 
amount apportioned should generally 
be consistent with the total number of 
dependents involved. Ordinarily, ap¬ 
portionment of more than 50 percent 
of the veteran’s benefits would consti¬ 
tute undue hardship on him or her 
while apportionment of less than 20 
percent of his or her benefits would 
not provide a reasonable amount for 
any apportlonee. 

19. In § 3.452. paragraphs (a) and (c) 
are revised to read as follows: 

§ 3.452 Veterans benefits apportionable. 

Veterans benefits may be appor¬ 
tioned: 

(a) If the veteran is not living with 
his or her spouse by reason of es¬ 
trangement or is not living with his or 
her children who are not in his or her 
custody and a claim for apportionment 
is filed for or on behalf of the spouse 
or children. 


(c) (1) Where an incompetent veter¬ 
an without a fiduciary is receiving in¬ 
stitutional care by the United States 
or a political subdivision, his or her 
benefit may be apportioned for a 
spouse or child, or. except as provided 
in paragraph (c)(3), for a dependent 
parent, unless such benefit is paid to a 
spouse (“as wife” or “as husband”) for 
the use of the veteran and his or her 
dependents. 

(2) Where benefits for an incompe¬ 
tent veteran are discontinued under 
the provisions of § 3.557(b). because of 
hospitalization by the U.S. Govern¬ 
ment or any political subdivision, 
there may be paid to his or her de¬ 
pendent parent or parents on the basis 
of need as determined by the Veter¬ 
ans’ Services Officer all or any part of 
the benefit which would otherwise be 
payable. (38 UJ5.C. 3203(b)(2) 

(3) Where a married veteran Is re¬ 
ceiving section 306 or improved pen¬ 
sion and the amount payable is re¬ 
duced under §3.551(0 because of hos¬ 
pitalization, an apportionment may be 
paid to the veteran’s estranged spouse 
as provided in § 3.454(b). (38 U.S.C. 
3203(a)) 

• • • • • 

20. Section 3.454 is amended as fol¬ 
lows: 

(a) By deleting “wife, husband” and 
inserting “spouse” in the first and last 
sentence of paragraph (a). 

(b) By revising the introductory por¬ 
tion preceding paragraph (a) and para¬ 
graphs (b) and (c) and adding para¬ 
graph (d) so that the added and re¬ 
vised material reads as follows: 


§ 3.454 Veterans disability pension. 

Apportionment of disability pension 
will be as follows: 

• • • • • 

(b) (1) Where the amount of section 
306 pension payable to a married vet¬ 
eran under 38 U.S.C. 521(b). as in 
effect on December 31. 1978. is re¬ 
duced to $60 monthly under §3.551(0, 
an apportionment may be made to 
such veteran’s estranged spouse upon 
an affirmative showing of hardship. 
The amount of the apportionment 
generally will be the difference be¬ 
tween $60 and the total amount of 
pension payable on December 31, 1978. 
(30 U.S.C. 3203(a)) 

(2) Where the amount of improved 
pension payable to a married veteran 
under 38 U.S.C. 521(b) is reduced to 
$60 monthly under § 3.551(c). an ap¬ 
portionment may be made to such vet¬ 
eran’s estranged spouse upon an af¬ 
firmative showing of hardship. The 
amount of the apportionment general¬ 
ly will be the difference between $60 
and the rate payable if pension was 
being paid under 38 U.S.C. 521(c) in¬ 
cluding the additional amount payable 
under 38 U.S.C. 521(e) if the veteran is 
so entitled. (38 U.S.C. 3203(a)) 

(c) Where section 306 pension for an 
incompetent veteran is subject both to 
reduction under § 3.551(c), and to dis¬ 
continuance under § 3.557(b) because 
of hospitalization by the U.S. Govern¬ 
ment or any political subdivision, the 
rate authorized for a parent or parents 
will not exceed $60 monthly. (Pub. L. 
86-146, 73 Stat. 297; Pub. L. 86-211, 73 
Stat. 432; Pub. L. 93-177, 87 Stat. 694; 
Pub. L. 95-588, 92 Stat. 2497) 

(d) Where improved pension for an 
incompetent veteran is subject both to 
reduction under § 3.551(c). and to dis¬ 
continuance under § 3.557(b) because 
of hospitalization by the U.S. Govern¬ 
ment or any political subdivision, the 
rate authorized for a parent or parents 
will not exceed $60 monthly. (38 
U.S.C. 3203(a), (b)) 

§3.458 [Amended] 

21. Section 3.458 is amended as fol¬ 
lows: 

(a) By deleting “wife or husband” 
and inserting “spouse” in paragraph 
(b). 

(b) By deleting “wife, husband,” and 
inserting “spouse.” in the first and last 
sentence of paragraph (c). 

(c) By deleting “wife or husband” 
and inserting “spouse” in the first sen¬ 
tence of paragraph (e). 

(d) By deleting “wife or husband” 
and inserting “spouse” in the first sen¬ 
tence of paragraph (f)(1). 

(e) By deleting “widow or widower,” 
and inserting “or surviving spouse,” in 
paragraph (f)(2). 
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(f) By deleting “wife or husband” 
and inserting “spouse” in the first sen¬ 
tence of paragraph (g). 

§3.459 [Amended] 

22. Section 3.459 is amended by de¬ 
leting “widow or widower” and insert¬ 
ing “surviving spouse” in paragraphs 

(a) and (b). 

23. Section 3.460 is amended as fol¬ 
lows: 

(a) By deleting “wife or husband” 
and inserting “spouse” in the introduc¬ 
tory portion preceding paragraph (a). 

(b) Paragraph (b) is revised and 
paragraph (c) is added so that the re¬ 
vised and added material reads as fol¬ 
lows: 

§ 3.460 Death pension. 

* • • • • 

(b) Section 306 and old-law death 
pension. Appointment of benefits pro¬ 
vided under these pension programs 
will be at rates approved by the Chief 
Benefits Director except when the 
facts and circumstances in a case war¬ 
rant special apportionment under 
§3.451.(38 U.S.C. 3107) 

(c) Improved death pension. Appor¬ 
tionment of the benefits provided 
under this program shall be made 
under the special apportionment pro¬ 
vision of § 3.451. (38 U.S.C. 3107) 

24. In §3.501, paragraph (i)(2) is re¬ 
vised to read as follows: 

§ 3.501 Veterans. 

The effective date of discontinuance 
of pension or compensation to or for a 
veteran will be the earliest of the 
dates stated in this section. Where an 
award is reduced, the reduced rate will 
be payable the day following the date 
of discontinuance of the greater bene¬ 
fit. 

* • • • • 

(1) Hospitalization . 0 • • 

(2) § 3.551(0. (i) First day of the 
third calendar month following admis¬ 
sion to domiciliary care if veteran 
without spouse or child or. though 
married, is receiving pension at the 
rate for a veteran without dependents. 
(38 U.S.C. 3203(a)) 

(ii) First day of the fourth calendar 
month following admission for hospi¬ 
tal or nursing home care if veteran 
without spouse or child or, though 
married, is receiving pension at the 
rate provided for a veteran without de¬ 
pendents. (38 U.S.C. 3203(a)) 


25. Section 3.551 is amended as fol¬ 
lows: 

(a) By deleting “wife, husband” and 
inserting “spouse” in the first sen¬ 
tence of paragraph (f). 


(b) By revising paragraphs (a), (b), 

(c) and (d) to read as follows: 

§ 3.551 Reduction because of hospitaliza¬ 
tion. 

(a) General Pension payable under 
the section 306, the old-law and the 
improved pension programs is subject 
to reduction when a veteran who has 
neither spouse, child or dependent 
parent is hospitalized, unless the vet¬ 
eran is hospitalized, for Hansen’s dis¬ 
ease. The provisions of this section 
apply to initial periods of hospitaliza¬ 
tion and to readmissions following dis¬ 
charge from a prior period of hospital¬ 
ization. If the veteran is hospitalized 
for observation and examination, the 
date treatement began is considered 
the date of admission. Special rules 
governing discontinuance of aid and 
attendance allowance are contained in 
§ 3.552 and for discontinuance of 
awards for incompetent veterans in 
§3.557. Except as otherwise indicated 
the terms “hospitalized” and “hospi¬ 
talization” in §§3.551 through 3.559 
mean: 

(1) Hospital treatment in a Veterans 
Administration hospital or in any hos¬ 
pital at Veterans Administration ex¬ 
pense. 

(2) Institutional, domiciliary or nurs¬ 
ing home care in a Veterans Adminis¬ 
tration institution or domiciliary or at 
Veterans Administration expense. 

(b) Old-law pension. Old-law pension 
in excess of $30 monthly for a veteran 
who has neither spouse, child nor de¬ 
pendent parent shall continue at the 
full monthly rate until the end of the 
sixth calendar month following the 
month of admission for hospitaliza¬ 
tion. The rate payable will be reduced 
effective the first of the seventh calen¬ 
dar month to $30 monthly or 50 per¬ 
cent of the amount otherwise payable, 
whichever is greater. The reduced rate 
will be effective the first day of the 
seventh calendar month following ad¬ 
mission. Payment of the amount with¬ 
held may be made on termination of 
hospitalization, as provided in §3.556. 
(Sec. 306(b), Pub. L. 95-588; Stat. 2497) 

(c) Section 306 and improved pen¬ 
sion. (1) Where any veteran having 
neither spouse nor child, or any veter¬ 
an who is married or has a child and is 
receiving pension as a veteran without 
dependents, is being furnished domi¬ 
ciliary care by the Veterans Adminis¬ 
tration, no pension in excess of $60 
monthly shall be paid to or for the 
veteran for any period after the end of 
the second full calendar month follow¬ 
ing the month of admission for such 
care. (38 U.S.C. 3203(a)) 

(2) Where any veteran having nei¬ 
ther spouse nor child, or any veteran 
who is married or has a child and is re¬ 
ceiving pension as a veteran without 
dependents is being furnished hospital 
or nursing home care by the Veterans 


Administration, no pension in excess 
of $60 monthly shall be paid to or for 
the veteran for any period after the 
end of the third full calendar month 
following the month of admission for 
such care. (38 U.S.C. 3203(a)) 

(3) No pension in excess of $60 
monthly shall be paid to or for a veter¬ 
an having neither spouse nor child, or 
to a veteran who is married or has a 
child and is receiving pension as a vet¬ 
eran without dependents, for any 
period after the month in which the 
veteran is readmitted within 6 months 
of a period of care of not less than 2 
full calendar months. (38 U.S.C. 
3203(a)) 

(4) Where improved pension is being 
paid to a married veteran at the rate 
prescribed by 38 U.S.C. 521(b) all or 
any part of the rate payable under 38 
U.S.C. 521(c) may be apportioned for 
an estranged spouse as provided in 
53.454(b). (38 U.S.C. 3203(a)) 

(5) Where section 306 pension is 
being paid to a married veteran at a 
rate for a veteran without dependents 
all or any part of the monthly amount 
of pension withheld in excess of $60 
may be apportioned for an estranged 
spouse as provided in § 3.454(b). 

(d) Computation of period. For pur¬ 
poses of computing periods of hospi¬ 
talization in paragraph (c) of this sec¬ 
tion, authorized absences of 96 hours 
or less will be included as periods of 
hospitalization, and those of over 96 
hours excluded. Also, for purposes of 
that paragraph, periods of treatments 
or care of 60 consecutive days will be 
considered 2 calendar months of hos¬ 
pitalization, and periods of 90 consecu¬ 
tive days considered 3 calendar 
months. 


26. In § 3.552, paragraphs (e) and (j) 
are revised to read as follows: 

§3.552 Adjustment of allowance for aid 
and attendance. 


(e) Where a veteran is in receipt of 
section 306 pension, the aid and at¬ 
tendance allowance shall be reduced 
to the housebound rate of $61 month¬ 
ly (or $76.25 if the veteran was age 78 
or older on December 31. 1978). Where 
a veteran is in receipt of old-law pen¬ 
sion, the total amount payable shall 
be reduced to $100 monthly. Where a 
veteran is in receipt of improved pen¬ 
sion, the applicable aid and attend¬ 
ance rate shall be reduced to the oth¬ 
erwise applicable rate under 38 U.S.C. 
521(e). No reduction shall be made, 
however, for any case involving the 
disabilities specified in paragraph 
(a)(2) of this section. 
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(j) The section 306 pension aid and 
attendance allowance authorized by 
§ 3.252(f) Is subject to reduction for 
hospitalization under the provisions of 
this section in the same manner as the 
regular section 306 pension aid and at¬ 
tendance allowance. The amount pay¬ 
able shall not be reduced to less than 
the housebound rate of $61 monthly 
(or $76.25 monthly if the veteran was 
age 78 or older on December 31, 1978). 

27. In §3.660, paragraphs (a)(1) and 
(2). (b) (introductory portion preced¬ 
ing subparagraph (1)), (b)(2), <c) and 
(d) are revised to read as follows: 

§ 3.660 Dependency, income and estate. 

(a) Reduction or discontinuance—( 1) 
General A veteran, surviving spouse 
or child who is receiving pension, or a 
parent who is receiving compensation 
or dependency and indemnity compen¬ 
sation must notify the Veterans Ad¬ 
ministration of any material change or 
expected change in his or her income 
or other circumstances which would 
affect his or her entitlement to re¬ 
ceive, or the rate of, the benefit being 
paid. Such notice must be furnished 
when the recipient acquires knowledge 
that he or she will begin to receive ad¬ 
ditional income or when his or her 
marital or dependency status changes. 
In pension claims subject to § 3.252(b) 
or § 3.274 and in compensation claims 
subject to § 3.250(a)(2), notice must be 
furnished of any material increase in 
corpus of the estate or net worth. 

(2) Contingency. Where reduction or 
discontinuance of a running award of 
section 306 pension or old-law pension 
is required because of an increase in 
income, which increase could not rea¬ 
sonably have been anticipated based 
on the amount actually received from 
that source the year before, the reduc¬ 
tion or discontinuance shall be made 
effective the end of the year in which 
the increase occurred. Where reduc¬ 
tion or discontinuance of a running 
award of improved pension or depend¬ 
ency and indemnity compensation is 
required because of an increase in. 
income, the reduction or discontinu¬ 
ance shall be made effective the end of 
the month in which the increase oc¬ 
curred. Where reduction or discontinu¬ 
ance of a running award of any benefit 
is required because of an increase in 
net worth or corpus of estate, because 
dependency of a parent ceased, or be¬ 
cause dependency of another person 
ceased due to marriage, annulment, di¬ 
vorce or death, the award shall be re¬ 
duced or discontinued effective the 
last day of the calendar year in which 
the increase occurred or dependency 
ceased. (38 UJ5.C. 3012(b)) 

• • • • • 

(b) Award or increase; income. 
Where pension or dependency and in¬ 


demnity compensation was not paid 
for a particular year because the claim 
w r as disallowed, an award was deferred 
under §§ 3.260(b) or 3.271(f), payments 
were discontinued or made at a lower 
rate based on anticipated or actual 
income, benefits otherwise payable 
may be authorized commencing the 
first of a calendar year as provided in 
this paragraph. (38 U.S.C. 3010(h). In 
all other cases, benefits may not be au¬ 
thorized for any period prior to the 
date of receipt of a new claim, x. 

• • • • • 

(2) Actual income. Where the claim¬ 
ant’s actual income did not permit 
payment, or payment was made at a 
lower rate, improved pension or de¬ 
pendency and indemnity compensa¬ 
tion may be awarded or increased, ef¬ 
fective January 1 of the next calendar 
year, if satisfactory evidence is re¬ 
ceived within that calendar year. 

(c) Increases; change in status. 
Where there is change in the payee’s 
marital status or status of dependents 
which would permit payment at a 
higher rate and the change in status is 
by reason of the claimant’s marriage 
or birth or adoption of a child, the ef¬ 
fective date of the increase will be the 
date of the event if the required evi¬ 
dence is received within 1 year of the 
event. Where there is a change in de¬ 
pendency status for any reason other 
than marriage, or the birth or adop¬ 
tion of a child, which would permit 
payment at a higher rate, the in¬ 
creased rate will be effective the date 
of receipt of notice constituting an in¬ 
formal claim if the required evidence 
is received within 1 year of Veterans 
Administration request. The rate pay¬ 
able for each period will be deter¬ 
mined, as provided in §§ 3.260(f) or 
3.273(c). (See § 3.651 as to increase due 
to termination of payments to another 
payee. Also see § 3.667 as to increase 
based on school attendance.) 

(d) Corpus of estate; net worth. 
Where a claim has been finally disal¬ 
lowed or terminated because of the 
corpus of estate and net worth provi¬ 
sions of §§3.263 or 3.274 and entitle¬ 
ment is established on the basis of a 
reduction in estate or net worth, or a 
change in circumstances such as 
health, acquisition of dependent, or in¬ 
creased rate of depletion of the estate, 
benefits or increased benefits will not 
be paid for any period prior to the 
date of receipt of a new claim. 

§3.661 [Amended] 

28. Section 3.661 is amended by 
adding “or § 3.271(f)*' following 
“§ 3.260(b)’’ in paragraph (a)(2). 

§3.662 [Revoked] 

29. Section 3.662 is revoked. 

30. Section 3.666 is amended to read 
as follows: 


(a) By deleting “wife. (husband) M 
and inserting “spouse” in the introduc¬ 
tory portion of paragraph (a). 

(b) By deleting “widow (widower)” 
and inserting “surviving spouse” in 
paragraph (b) (introduction), (b)(1), 
(b)(2) and in the second sentence of 
paragraph (c). 

(c) By deleting “He (she)” and in¬ 
serting “The veteran’* in paragraph 

(d)(1) and (2). 

(d) By revising paragraph (a)(2) to 
read as follows: 

§ 3.666 Penal institutions. 


(a) Disability pension. • * • 

(2) If the annual income of the 
spouse or child is such that death pen¬ 
sion would be payable. 

• • ♦ • • 

31. Section 3.700 is amended as fol¬ 
lows: 

(a) By deleting “of the 1957 looseleaf 
edition of the Schedule for Rating Dis¬ 
abilities, 1945” and inserting “of the 
Schedule for Rating Disabilities’’ in 
the fourth sentence of paragraph 
(a)(3). 

(b) By adding paragraph (a)(4) and 
revising paragraph (b)(1) and (2) so 
that the added and revised material 
reads as follows: 

§ 3.700 General. 


(a) Veterans. • • • 

(4) Improved pension. If a veteran is 
entitled to improved pension on the 
basis of the veteran’s own service and 
is also entitled to pension under any 
pension program currently or previ¬ 
ously in effect on the basis of any 
other person’s service, the Veterans 
Administration shall pay the veteran 
only the greater benefit. (38 U.S.C. 
521(D) 

(b) Dependents.—(\) Surviving 
spouse. Subject to the provisions of 
paragraph (a)(4) of this section, the 
receipt of pension, compensation, or 
dependency and indemnity compensa¬ 
tion by a surviving spouse because of 
the death of any veteran, or receipt of 
pension or compensation because of 
his or her own service, shall not bar 
the payment to the surviving spouse 
of pension, compensation, or depen¬ 
dency and indemnity compensation be¬ 
cause of the death or disability of any 
other veteran; however, other than in¬ 
surance, concurrent benefits under 
laws administered by the Veterans Ad¬ 
ministration may not be authorized to 
a surviving spouse by reason of the 
death of more than one veteran to 
whom the surviving spouse has been 
married. The surviving spouse may 
elect to receive benefits based on the 
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death of one such spouse and the elec¬ 
tion places the right to benefits based 
on the deaths of other spouses in sus¬ 
pense. The suspension may be lifted at 
any time by another election based on 
the death of another spouse. Benefits 
payable in the elected case will be sub¬ 
ject to prior payments for the same 
period based on the death of the other 
spouse where, under the provisions of 
§ 3.400(c), there is entitlement in the 
elected case prior to date of receipt of 
the election. (38 U.S.C. 3104) 

(2) Children. Except as provided in 
§3.703 and paragraph (a)(4) of this 
section, the receipt of pension, com¬ 
pensation, or dependency and indem¬ 
nity compensation by a child on ac¬ 
count of the death of a veteran or the 
receipt by the child of pension or com¬ 
pensation on account of his or her own 
service will not bar the payment of 
pension, compensation, or dependency 
and indemnity compensation on ac¬ 
count of the death or disability of any 
other veteran. 


32. In §3.701, paragraph (a) is re¬ 
vised to read as follows: 

§ 3.701 Elections of pension or compensa¬ 
tion. 

(a) general Except as otherwise pro¬ 
vided, a person entitled to receive pen¬ 
sion or compensation under more than 
one law or section of a law adminis¬ 
tered by the Veterans Administration 
may elect to receive whichever benefit, 
regardless of whether it is the greater 
or lesser benefit, even though the elec¬ 
tion reduces the benefits payable to 
his or her dependents. Such person 
may at any time elect or reelect the 
other benefit. An election by a veteran 
controls the rights of all dependents in 
that case. An election by a surviving 
spouse controls the claims of children 
in the custody of the surviving spouse. 
(See § 3.57(d).) Claims of children not 
in the custody of the surviving spouse 
are not controlled by an election made 
by the surviving spouse. Termination 
of a marriage or marital relationship 
which had been the reason for termi¬ 
nating an award of section 306 or old- 
law pension does not restore to the 
surviving spouse the right to receive 
section 306 or old-law pension. The 
claimant's entitlement, if otherwise es¬ 
tablished, is under the current provi¬ 
sions of 38 U.S.C. 541. (38 U.S.C. 
210(c)) 

• • • • • 

§3.702 (Amended) 

33. Section 3,702 is amended by de¬ 
leting “widow or widower" and insert¬ 
ing “surviving spouse" in the first and 
second sentence of paragraph (b). 


§3.708 (Amended 1 

34. Section 3.708 is amended as fol¬ 
lows: 

(a) by deleting “widow or widower" 
and inserting "surviving spouse" in the 
first sentence of paragraph (a)(3). 

(b) By deleting “widow’s or widow¬ 
er’s" and “widow or widower" and in¬ 
serting "surviving spouse’s" and “sur¬ 
viving spouse" in the last sentences of 
paragraphs (a)(3) and (b)(1). 

35. Section 3.711 is revised to read as 
follows: 

§3.711 Improved pen»ion elections. 

Except as otherwise provided by this 
section and §3.712, a person entitled 
to receive section 306 or old-law pen¬ 
sion on December 31, 1978, may elect 
to receive improved pension under the 
provisions of 38 U.S.C. 521, 541. or 542 
as in effect on January 1. 1979. An 
election of improved pension is final 
when the payee (or the payee’s fidu¬ 
ciary) negotiates one check for this 
benefit. There is no right of reelection. 
Any veteran eligible to make an elec¬ 
tion under this section who is married 
to a veteran who is also eligible to 
make such an election may not receive 
improved pension unless the veteran’s 
spouse also elects to receive improved 
pension. (Section 306(a)(1) of Pub. L. 
95-588, 92 Stat. 2497) 

36. Sections 3.712 and 3.713 are 
added to read as follows: 

§ 3.712 Improved pension elections; Span¬ 
ish American War pensioners. 

(a) Veterans— (1) General A veteran 
of the Spanish-American War who 
meets the service requirements of 38 
U.S.C. 512(a) may elect to receive im¬ 
proved pension under 38 U.S.C. 521. A 
Spanish-American War veteran who 
elects to receive improved pension is 
not entitled to the additional rate au¬ 
thorized by 38 U.S.C. 521(g), however. 
An election of improved pension is 
final when the payee (or the payee’s 
fiduciary) negotiates one check for 
this benefit. There is no right of ree¬ 
lection. 

(2) Aid and attendance. A veteran of 
the Spanish-American War who meets 
the service requirements of 38 U.S.C. 
512(a) and who is receiving or entitled 
to receive pension based on need for 
regular aid and attendance shall be 
paid whichever is the greater: The 
monthly rate authorized by 38 U.S.C. 
512(a) or the monthly rate authorized 
by 38 U.S.C. 521 as in effect on Decem¬ 
ber 31, 1978, based on the veteran's 
current income and net worth. Pen¬ 
sion under 38 U.S.C. 521, as in effect 
on December 31, 1978, is not payable if 
the current size of the veteran’s estate 
is a bar to payment under §3.352(b) or 
if the veteran’s income exceeds the ap¬ 
plicable limitation as in effect on De¬ 
cember 31. 1978. Elections are not re¬ 
quired for this purpose. The change in 


rate shall be effective the first day of 
the month in which the facts warrant 
such change. (38 U.S.C, 512) 

(b) Surviving spouses—(1) General 
A surviving spouse of a Spanish- 
American veteran eligible for pension 
under 38 U.S.C. 536 may elect to re¬ 
ceive improved pension under 38 
U.S.C. 541. An election of improved 
pension is final when the payee (or 
payee’s fiduciary) negotiates one bene¬ 
fit check. There is no right of reelec¬ 
tion. 

(2) Aid and attendance. A surviving 
spouse of a Spanish-American War 
veteran who is receiving or entitled to 
receive pension based on need for reg¬ 
ular aid and attendance shall be paid 
whichever is the greater: The monthly 
rate authorized by 38 U.S.C. 536(a) 
and (b) and 544 or the monthly rate 
authorized by 38 U.S.C. 541 and 544, as 
38 U.S.C. 541 and 544 were in effect on 
December 31, 1978, based on the sur¬ 
viving spouse’s current income and net 
worth. Pension under 38 U.S.C. 541 
and 544, as in effect on December 31, 

1978, is not payable if the current size 
of the surviving spouse’s net worth is a 
bar to payment under § 3.252(b) or if 
the surviving spouse’s income exceeds 
the applicable limitation as in effect 
on December 31, 1978. Elections are 
not required for this purpose. The^ 
change in rate shall be effective the 
first day of the month in which the 
facts warrant such change. (38 U.S.C. 
536) 

§3.713 Effective dates of improved pen¬ 
sion elections. 

(a) General Except as provided in 
paragraph (b) of this section an elec¬ 
tion to receive improved pension shall 
be effective the date of receipt of the 
election. 

(b) Persons entitled to pension on 
December 31 , 1978 . The effective date 
of an election to receive improved pen¬ 
sion filed before October 1. 1979, by a 
person entitled to receive either old- 
law pension or section 306 pension on 
December 31, 1978, shall be January 1, 

1979. The amount of improved pension 
payable from January 1. 1979, to date 
of receipt of election shall be reduced 
by the amount of old-law pension or 
section 306 pension paid to the benefi¬ 
ciary for such period. (Section 306(d) 
of Pub. L. 95-588, 92 Stat. 2497) 

§§ 3.955 and 3.956 (Revoked) 

37. Sections 3.955 and 3.956 are re-* 
voked. 

38. Sections 3.960, 3.961 and 3.962 
are added to read as follows: 

§ 3.960 Section 306 and old-law pension 
protection. 

(a) General Except as provided in 
paragraphs (b) and (c) of this section, 
any person eligible to elect improved 
pension under §3.711 or 3.712 who is 
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in receipt of section 306 or old-law 
pension on December 31. 1978. shall in 
the absence of an election to receive 
improved pension, continue to receive 
such pension at the monthly rate pay¬ 
able on December 31. 1978. 

(b) Termination. Pension payable 
under paragraph (a) of this section 
shall be terminated for any one of the 
following reasons: 

(1) A veteran pensioner ceases to be 
permanently and totally disabled. 

(2) A surviving spouse pensioner 
ceases to meet the definition of “sur¬ 
viving spouse** in 38 U.S.C. 101(3). 

(3) A child pensioner ceases to meet 
the definition of “child** in 38 U.S.C. 
101(4). 

(4) A section 306 pensioner’s count¬ 
able annual income, determined under 
§§3.250 to 3.270. exceeds the applica¬ 
ble amount stated in § 3.26(a). 

(5) An old-law pensioner’s countable 
annual income determined under 
§§ 3.250 to 3.270 exceeds the applicable 
amount stated in § 3.26(b). 

(6) 4 section 306 pensioner has a net 
worth of such size that it is reasonable 
that some part of it be consumed for 
the pensioner’s maintenance. Evalua¬ 
tion of net worth shall be made under 
§ 3.263. 

(c) Reduction. The pension rate pay¬ 
able under paragraph (a) of this sec¬ 
tion shall be reduced by the amount of 
any additional pension payable by 
reason of a dependent upon the loss of 
such dependent. A veteran or surviv¬ 
ing spouse who no longer has any de¬ 
pendents shall not continue to receive 
either section 306 pension or old-law' 
pension if countable annual income 
exceeds the appropriate rate in 
5 3.26(a)(1) or (b)(1). 

(d) Finality of termination. Termi¬ 
nation of section 306 pension or old- 
law pension for one of the reasons 
listed in paragraph (b) of this section 
precludes a person from thereafter es¬ 
tablishing entitlement under any 
other pension program except the im¬ 
proved pension program. (Sec. 306 of 
Pub. L. 95-588. 92 Stat. 2497) 

§ 3.961 Claims pending on December 31, 
1978. 

A claim for pension filed by a veter¬ 
an. surviving spouse or child which is 
pending in the Veterans Administra¬ 
tion on December 31, 1978, shall be ad¬ 
judicated under title 38, United States 
Code as in effect on December 31, 
1978. Any benefits determined to be 
payable are subject to §3.960. (Sec. 
306(c) of Pub. L. 95-588, 92 Stat. 2497) 

§3.962 Claims filed after December 31, 
1978. 

(a) No entitlement prior to January 
1, 1979. A claim for pension filed after 
December 31. 1978, by a veteran who 
became totally and permanently dis¬ 
abled after December 31. 1978. or by a 


surviving spouse or child based on the 
death of a veteran occurring after De¬ 
cember 31. 1978. shall be adjudicated 
under the provisions of title 38, United 
States Code as in effect on January 1. 
1979. 

(b) Entitlement prior to January 1 , 
1979. A claim for pension filed by a 
veteran after December 31. 1978, and 
within 1 year after the date on which 
the veteran became permanently and 
totally disabled, shall be adjudicated 
under the provisions of title 38. United 
States Code as in effect on December 
31. 1978. if the veteran became perma¬ 
nently and totally disabled prior to 
January 1, 1979. A claim for pension 
filed by a surviving spouse or by a 
child after December 31. 1978, and 
within 1 year after the date of death 
of the veteran through whose relation¬ 
ship claim is made shall be adjudicat¬ 
ed under the provisions of title 38. 
United States Code as in effect on De¬ 
cember 31. 1978. if the veteran’s death 
occurred before January 1, 1979. Any 
benefits determined to be payable to a 
veteran, surviving spouse or child are 
subject to § 3.960. (Sec. 306(c) of Pub. 
L. 95-588. 92 Stat. 2497). 

CFR Doc. 79-7031 Piled 3-7-79; 8:45 a.m.) 


[6315-01-M] 

COMMUNITY SERVICES 
ADMINISTRATION 

[45 CFR Part 1061] 

[CSA Instruction 6132-2b] 

CHARACTER AND SCOPE OF SPECIFIC 
PROGRAMS 

Community Food and Nutrition Program 
(CFNP) 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY: The Community Services 
Administration is filing a proposed 
rule revising its policy statement for 
the Community Food and Nutrition 
Program (CFNP) funded under section 
222 (AK1) of the Economic Opportuni¬ 
ty Act of 1964 as amended. This pro¬ 
posed rule is being published because 
CSA has determined that there is a 
need for certain policy and procedural 
changes from the previous year. The 
proposed changes are not regarded sig¬ 
nificant, but rather a refinement of 
the FY *78 policy, which should result 
in a more effective and efficient fund¬ 
ing process for FY *79. 

DATE: CSA invites public review and 
comment and all comments received 
on or before April 9, 1979, will be con¬ 
sidered. 

ADDRESS: Please address all com¬ 
ments to Community Services Admin¬ 


istration, Office of Program Develop¬ 
ment. Attn. Harold L. Gore. 1200 19th 
Street. NW.. Washington. D.C. 20506. 

FOR FURTHER INFORMATION 
CONTACT: 

Harold L. Gore, 202-632-6694. Tele¬ 
typewriter: 202-254-6218. 

SUPPLEMENTARY INFORMATION: 
CSA is proposing to revise § 1061.50-1 
through § 1061.50-15 (CSA Instruction 
6132-2). The changes that are being 
proposed are indicated by arrows at 
the beginning and end of each change 
and are incorporated in the text of the 
FY 1978 rule so that they may be seen 
in the appropriate context. Deletions 
which have not been replaced with 
new language are not identified, but 
those wishing to make such identifica¬ 
tions may do so by comparing the FY 
*79 proposed rule with the FY *78 final 
rule. The changes may be summarized 
as follows: 

In FY *79 a stronger emphasis will 
be placed on advocacy , mobilization of 
resources and coordination with other 
anti-hunger efforts as essential and in¬ 
tegral elements of all CFNP projects. 
Sections 1061.50-2 (definitions). 
1061.50-5 (policy). Appendix A (Fund¬ 
ing Process), and Appendices B and C 
(rating criteria) have all been amend¬ 
ed to reflect these changes. Applicants 
should note that they will be given 
credit or penalized in the rating of 
their applications depending on the 
extent to which they intend to coordi¬ 
nate their efforts with those of other 
groups and to undertake advocacy and 
resource mobilization activities as a 
part of their program activities. 

The four program categories (access, 
self-help, nutrition and consumer edu¬ 
cation, and crisis relief) remain the 
same except that two new activities 
have been added to the access catego¬ 
ry and one new activity has been 
added to nutrition and consumer edu¬ 
cation. 

The order of priority of these cate¬ 
gories also remains the same as last 
year but no extra points are assigned 
to the categories of access and self- 
help. This has been done to allow ap¬ 
plicants to select, without penalty, the 
program categories/activities that 
most effectively meet the needs of the 
poor in their given community or lo¬ 
cality. 

It is important to point out that the 
program category, access, has been 
given first priority for a number of 
reasons. For one thing, most of the 9 
billion dollars for federal food outlay 
goes to programs such as the food 
stamp program; the women, infants 
and children supplemental feeding 
program (WIC): and the school break¬ 
fast and school lunch programs, all ad¬ 
ministered by the Department of Agri¬ 
culture. Under the economic opportu¬ 
nity act, part of CSA’s mission is to 
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stimulate a better focusing of all avail¬ 
able local, state, private and federal re¬ 
sources on the problems of the poor. 
CSA, as the Federal agency with very 
special links to the low-income popula¬ 
tion, has a responsibility for making 
sure not only that its constituency is 
aware of congressionally-authorized 
feeding programs but also that there 
are no impediments to full participa¬ 
tion in these programs by the poor 
who wish to take advantage of them. 
The magnitude of this problem is re¬ 
flected by the fact that only 40 per¬ 
cent of those eligible nationwide for 
food stamps are actually receiving 
them. 

Secondly, in order to cope with the 
confusion among recipients and the 
administrative difficulties which can 
be expected during implementation of 
the new Food Stamp Act, a substantial 
monitoring and outreach effort on the 
part of CFNP grantees will be required 
during the next year or two. 

On the other hand, in developing 
proposals, applicants should take into 
account not only national priorities 
but local needs. If an applicant can 
document that there is a greater need 
for a project in a program category 
other than access, and can demon¬ 
strate that the poor themselves were 
involved in the selection of that proj¬ 
ect, the applicant will not be penalized 
for that choice. However, the burden 
will be on the applicants for such pro¬ 
jects to document their judgement and 
show that the poor participated in the 
formation of that judgement. 

Section 1061.50-9 (Eligible Appli¬ 
cants) has been revised to make it pos¬ 
sible for public and private non-profit 
organizations, which meet CSA’s eligi¬ 
bility criteria to apply for general 
community funds to operate projects 
in areas which are not served by 
CAA’s. In keeping with the require¬ 
ments of the statute, CAA’s will con¬ 
tinue to be the prime sponsors of proj¬ 
ects funded with general community 
funds in areas which they serve, and 
non-CAA’s must apply through CAA’s 
as delegate agencies. CAA's are not eli¬ 
gible to apply for special support 
funds in FY 1979. However, CSA will 
give preference, in funding special sup¬ 
port projects, to statewide anti-hunger 
coalitions that are broadly based and 
include on their governing boards rep¬ 
resentatives of community action 
agencies. 

Applicants for regional T. <fe T.A. 
projects are advised that CSA will 
publish, in a separate proposed rule, 
no later than April 30, 1979, the policy 
that will govern applications for FY 79 
T. & T.A. funds. 

Migrants and Indian projects will be 
governed by the same policies and pro¬ 
cedures as other grantees in FY 79 
with the following exceptions. (1) 
Indian applicants will submit their ap¬ 


plications to regional offices (instead 
of headquarters) where they will be 
reviewed, rated and ranked on the 
basis of the criteria in appendix B. (2) 
Migrants conduits will apply to CSA 
headquarters, as in the past, and will 
be exempt from the competitive proc¬ 
ess. (3) Applicants proposing to oper¬ 
ate local Migrant projects will apply to 
the Migrant conduits, but their appli¬ 
cations will be reviewed, rated and 
ranked by the conduits on the basis of 
the criteria set forth in appendix B. 
The funding process for Indians and 
Migrants (except conduits) will be 
.competitive, with funding preference 
given to applicants with the highest 
scores. (Note: Indians and Migrants 
will be exempt from the general re¬ 
quirement that applicants score a 
minimum of sixty-five points in order 
to be eligible for funding.) 

Appendix A has been amended to 
outline the following changes in the 
funding process for FY 1979. Commu¬ 
nity action agencies (and other appli¬ 
cants serving uncapped areas) will be 
permitted to form consortium arrange¬ 
ments, where feasible and appropriate 
in a geographical area (within a state) 
in order to develop sub-state or multi¬ 
county anti-hunger strategies and 
make more efficient use of limited 
CFNP funds. In such cases it will be 
permissible for one member of the 
consortium (a community action 
agency) to serve as the applicant (con¬ 
duit) and project administrator. (Note: 
no applicant may serve as the conduit 
for an entire state and consortium ap¬ 
plicants will be considered on the same 
basis as any other, i.e., they will be 
competitive.) 

Applicants will be required to indi¬ 
cate the priority status of anti-hunger 
efforts among the range of activities 
which they will conduct, the kind of 
anti-hunger activities they are cur¬ 
rently undertaking, and the variety 
and level of resources committed to 
those efforts, including, in the case of 
community action agencies, the 
amount of local initiative funds com¬ 
mitted to such efforts. 

The funding process (see appendix 
A) will be competitive for FY 79 and 
all applicants, except Indians and Mi¬ 
grants. must score a minimum of 65 
points, based on the applicable rating 
criteria, in order to be eligible for 
funding. However, achieving the mini¬ 
mum score does not guarantee funding 
since sufficient funds may not be 
available to fund all qualifying appli¬ 
cants. The rating criteria published in 
appendix B have been revised to re¬ 
flect the shifts in this year’s policy 
and funding procedures and will be 
used in the rating and ranking of all 
general community, regional special 
support, and Migrant and Indian ap¬ 
plications. Applicants will be rated and 
ranked in their entirety rather than 


by program category as was the case 
last year. Criteria for rating regional 
T. & T.A. applications are listed in ap¬ 
pendix C and funds will be awarded to 
T. & T.A. applicants on a competive 
basis. 

The allocation of funds to regions 
for general community, special sup¬ 
port and T. <fe T.A. funds will be based 
on the number of poor in each region. 

Although the following is not includ¬ 
ed in this year’s proposed rule, CSA is 
considering, depending upon the avail¬ 
ability of funds, the introduction of 
multi-year funding of a select number 
of CFNP grantees in FY 80. If such a 
plan were put into effect the grants 
would not exceed three years and they 
would be made on a one-time basis 
only. CSA welcomes comments and 
suggestions as to whether and how 
such a plan should be formulated and 
what the criteria for selecting grantees 
would be. 

Also, in order to distribute funds on 
a. more equitable basis, in relation to 
need, CSA in considering the estab¬ 
lishment of target allocations for 
CFNP applicants for FY 79. While the 
mechanism for establishing such allo¬ 
cations has not yet been devised, CSA 
invites comments and suggestions as 
to how such a plan could be carried 
out. 

Applicants should note that funds 
aw'arded for CFNP projects are pro¬ 
vided on a one-time only basis. There¬ 
fore applicants should apply for pro¬ 
jects which can be successfully com¬ 
pleted within the proposed funding 
period or which will be continued 
beyond the funding period with funds 
from other sources. There is no stated 
or implied obligation or commitment 
on the part of CSA to refund any proj¬ 
ect. 

CSA wishes to thank the Communi¬ 
ty Action agencies and other CFNP 
grantees who responded to the invita¬ 
tion to submit suggestions and com¬ 
ments for revising the CFNP policy 
for FY 79. Not all letters were received 
in time to have their recommendations 
incorporated in this proposed rule. 
How’ever, all comments will be given 
consideration before publication of the 
final rule. 

Graciela (Grace) Olivarez, 
Director . 

45 CFR 1061 is proposed to be 
amended by revising § 1061.50-1 
through § 1061.50-15 as follows: 

[Note: The following text uses 
arrows ( ► ◄) to indicate proposed 
additions or changes to CFR text.] 

Sec. 

1061.50- 1 Applicability. 

1061.50- 2 Definitions. 

1061.50- 3 Purpose of the subpart. 

1061.50- 4 Introduction. 

1061.50- 5 Policy. 

1061.50- 6 Purpose of the program. 
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Sec 

1061.50- 7 Program categories. 

1061.50- 8 Eligible participants. 

1061.50- 9 Eligible applicants. 

1061.50- 10 Funding. 

1061.50- 11 Application procedures. 

1061.50- 12 Reporting requirements. 

1061.50- 13 Current fiscal year application 
and review Information. 

Appendix A. 

Appendix B. 

Appendix C. 

Appendix D. 

Authority: Sec. 602, 78 Stat. 530. 42 U.S.C. 
2942. 

§ 1061.50-1 Applicability. 

This subpart is applicable to all 
grants and contracts funded under sec¬ 
tion 222(a)(1) of the Economic Oppor¬ 
tunity Act of 1964. as amended, when 
the assistance is administered by the 
Community Services Administration. 

§ 1061.50-2 Definitions. 

(a) Program. The provision of Feder¬ 
al funds and administrative direction 
to accomplish a prescribed set of ob¬ 
jectives through the conduct of specif¬ 
ic activities. Example: CSA’s Commu¬ 
nity Food and Nutrition Program. 

(b) Project The implementation 
level of a program where resources are 
used to produce an end product that 
directly contributes to the objectives 
of the program. Example: The school 
Breakfast Expansion Campaign of the 
Milwaukee CAP. 

(c) Limited Purpose Agency. An or¬ 
ganization or agency funded uder sec¬ 
tions 221 or 222 of the Act to conduct 
a specific program or programs, rather 
than the broad spectrum of programs 
conducted by a CAA. Limited purpose 
agencies are not subject to the require¬ 
ments for local government designa¬ 
tion and comprehensive community 
representation applicable to CAA’s. 

(d) Catalytic Activity. An activity 
conducted by a person, organization, 
or group which stimulates, expedites 
or facilitates change within a given 
community. 

► (E) Advocacy. According to the 
dictionary definition, an advocate is 
“one who pleads the cause of another” 
or “defends or maintains a cause or 
proposal." In the context of this pro¬ 
gram an advocate is one w T ho takes 
action on behalf of or in the interests 
of the poor. Advocacy is any action 
taken to assure that the views of the 
poor are heard, that the rights of the 
poor are observed, that the benefits to 
which they are entitled are provided, 
and that their needs are met (to the 
extent possible) by the institutions 
which have the ability or responsibili¬ 
ty to meet those needs.-* 

§1061.50-3 Purpose of the Muhpart. 

This subpart sets forth CSA’s policy 
for the Community Food and Nutri¬ 
tion Program (CFNP) authorized 
under section 222<aXl) of the Econom- 
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ic Opportunity Act of 1964. as amend¬ 
ed. It discusses the purposes and cate¬ 
gories of activities, participant and ap¬ 
plicant eligibility criteria, application 
procedures and reporting require¬ 
ments. The Appendices provide addi¬ 
tional information relating to funding 
for the current fiscal year and the 
process for reviewing, rating and rank¬ 
ing applications. 

§ 1061.50-4 Introduction. 

(a) Section 201(a)(1) of the Econom¬ 
ic Opportunity Act of 1964 as amended 
states that the basic purpose of all 
title n programs, including the Com¬ 
munity Food and Nutrition Program, 
is . . . “to stimulate a better focusing 
of all available local. State, private 
and Federal resources upon the goal of 
enabling low-income families and low- 
income individuals ... to become 
fully self-sufficient" (emphasis added). 

(b) This statement sums up CSA’s 
historic mission w'hich has been to 
serve as a stimulator or catalyst of ac¬ 
tivities conducted by other public and 
private institutions rather than as a 
provider of sevices in competition with 
these institutions. CSA’s limited funds 
make it necessary, in any event, for 
CFNP projects to reduce their involve¬ 
ment in direct service delivery and to 
function primarily as advocates and 
catalytic agents. 

(c) A second important point made 
in the statement quoted above is that 
the catalytic activity of Title II pro¬ 
grams. including the CFNP, should be 
directed to helping the poor escape 
the cycle of poverty. The relevance of 
the CFNP to this objective is under¬ 
scored by a report entitled “Dietary 
Goals for the United States" (2nd Edi¬ 
tion) issued in February 1978. by the 
U.S. Senate’s Select Committee on Nu¬ 
trition and Human Needs. According 
to the report, an inadequate diet is a 
principal cause of six of the ten lead¬ 
ing killer diseases—the six being diabe¬ 
tes. strokes and hypertension, heart 
disease, some cancers, arteriosclerosis 
and cirrhosis of the liver. An inad¬ 
equate diet leads to unemployability 
and chronic dependence on public as¬ 
sistance programs. Hence, the impor¬ 
tance of a concentrated attack on the 
problem of malnutrition among the 
poor, 

§1061.50-5 Policy. 

(a) Section 222(a)(1) of the Econom¬ 
ic Opportunity Act authorizes: "A pro¬ 
gram to be known as Community Food 
and Nutrition designed to provide, on 
an emergency basis, directly or by del¬ 
egation of authority pursuant to the 
provisions of title VI of this Act, finan¬ 
cial assistance for the provision of 
such supplies and services, nutritional 
foodstuffs, and related services as may 
be necessary to counteract conditions 
of starvation or malnutition among 


the poor. Such assistance may be pro¬ 
vided by w f ay of supplement to such 
other assistance as may be used to 
extend and broaden such programs to 
serve economically disadvantaged indi¬ 
viduals and families where such serv¬ 
ices are not now provided." 

(b) In its effort to “supplement and 
extend and broaden" other Federal 
food programs, the CFNP must not 
lose sight of the essentially catalytic 
nature of CSA’s mission referred to in 
§1061.50-4. Funds should be used pri¬ 
marily as seed money or in ways that 
have a multiplier effect and not for 
duplicative or long-term feeding pro¬ 
grams. The emphasis on catalytic ac¬ 
tivity does not preclude the use of 
CNFP funds, in emergency situations, 
for the direct delivery of foodstuffs 
and related services to individuals and 
families within CSA poverty guidelines 
who are insufficiently served or not 
served at all by other programs. (See 
§ 1061.50-7(d)(4) below.) Benefits re¬ 
ceived under the CFNP shall not be 
considered as income for the purposes 
of determining eligibility for other 
Federal food programs. 

► (c) Each CFNP project will be ex¬ 
pected to include advocacy as an es¬ 
sential and integral element of both 
design and implementation. While an 
applicant may select from among the 
national prioritites (access, self-help, 
nutrition/consumer education, crisis 
relief) the program category(ies) 
w'hich best meet the needs of the poor 
in the community(ies) served by the 
applicant, whatever categories are se¬ 
lected must include the element of ad¬ 
vocacy. Advocacy efforts should focus 
upon articulation the views and needs 
of the poor to fhe public at large but. 
more particularly, to those institutions 
and organizations whose mission is to 
serve the poor. Advocacy efforts 
should not only include speaking on 
behalf of the poor, but actively enlist¬ 
ing the poor to articulate their own 
needs and to participate in activities 
which are designed to assure that the 
benefits to which the poor are entitled 
are provided. Advocacy should be 
aimed at initiating new programs to 
benefit the poor as well as improving 
and expanding existing ones. -* 

► (d) All CFNP projects will be ex¬ 
pected to conform to as many of the 
purposes of title II programs as posi- 
ble (Listed below in §1061.50-6). CSA 
Instruction 7850-la requires that each 
project must contribute to the 
achievement of one or more purposes. 
CSA is requiring in FY 79 that CFNP 
grantees meet at least three general 
purposes and one specific purpose. Ap¬ 
plicants are advised that the rating 
criteria (see Appendix B) include two 
of the five general purposes. 
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§ 1061.50-6 Purpose of program. 

*-(a) The following are the pur¬ 
poses of title II programs, including 
the CPNP, listed in Sections 201(a) 
and 223 of the Economic Opportunity 
Act and reflected in CSA's general 
standards of effectiveness: 

(1) Planning and Coordination: 
Strengthening community capabilities 
for planning and coordination so as to 
insure that available assistance related 
to the elimination of poverty can be 
more responsive to local needs and 
conditions; 

(2) Improvement of Service Delivery: 
Better organization of services related 
to the needs of the poor; 

(3) Maximum Feasible Participa¬ 
tion: Maximum feasible participation 
of the poor in the development and 
implentation of all programs and pro¬ 
jects designed to serve the poor; 

(4) Mobilization of Resources: 
Broadened resource base of programs 
directed to the elimination of poverty 
so as to include all elements of the 
community able to influence the qual¬ 
ity and quantity of services to the 
poor; 

(5) Innovative Approaches: Greater 
use of new types of services and inno¬ 
vative approaches in attacking causes 
of poverty, so as to develop increasing¬ 
ly effective methods of employing 
available resources. 

(b) The following are legislatively 
mandated purposes of the Community 
Food and Nutrition Program (Specific 
Standards of Effectiveness): 

(1) Improvement in the nutritional 
status of the target population; 

(2) Reduction in hunger among the 
target population. 

§ 1061.50-7 Program categories. 

The categories of projects eligible 
for funding under the Community 
Food and Nutrition Program are listed 
in priority order as follows: 

(a) Access: To improve the opportu¬ 
nities for low-income people to gain 
access to, and participate in, Federal 
and non-Federal food and nutrition 
programs. Activities eligible for fund¬ 
ing under the “access” category in¬ 
clude but are not limited to: 

(1) The monitoring of programs con¬ 
ducted by other agencies and in partic¬ 
ular monitoring the implementation 
by USDA and State and local govern¬ 
ments of the Food Stamp Act of 1977, 
in order to insure compliance with rel¬ 
evant Federal and State statutes and 
regulations; 

(2) Seeking changes in Federal and 
State statutes and regulations to 
insure a more equitable distribution of 
food and nutrition benefits to the 
poor, 

(3) Aiding, through consultation 
with parents, school administrators 
and other officials, in the establish¬ 
ment of school breakfast programs 


PROPOSED RULES 

(less than 25 percent of the children 
receiving free and reduced price school 
lunches receive school breakfasts); 

(4) Participating with a State in the 
development of State plans, certifica¬ 
tion manuals, etc., for food and nutri¬ 
tion programs; 

(5) Building coalitions to make possi¬ 
ble community input into the improve¬ 
ment and implementation of pro¬ 
grams; 

(6) Designing and carrying out strat¬ 
egies for obtaining matching funds for 
new and existing projects supported 
from CNFP funds, and for spinning 
off such projects funded under HEW 
and USDA such as Title XX (food 
stamp outreach); 

(7) Catalyzing an expanded and 
more effective outreach program on 
the part of other agencies: 

(8) Initiating, or stimulating the for¬ 
mation of, community education pro¬ 
grams aimed at apprising low-income 
persons of their entitlements under 
Federal and non-Federal food pro¬ 
grams; 

(9) Stimulating efforts to provide 
the poor with assistance in prescreen¬ 
ing and application procedures and 
with adequate representation in ad¬ 
ministrative hearings, etc.; 

(10) Initiating, or stimulating the 
formation of. feeding programs (e.g.. 
Meals on Wheels) which are urgently 
needed and are not now being pro¬ 
vided in the community, on the condi¬ 
tion that significant mobilization of 
other resources and early spin-off of 
the project to a more appropriate 
agency is included in the application; 

(11) Developing and seeking to get 
adopted innovative proposals to in¬ 
crease the amount of food available to 
the poor, e.g., tax incentives for food 
industry donations to the poor; 

(12) Organizing consumer action re¬ 
lating to public and private sector food 
policies, food sales and sales taxes so 
as to lower costs for the poor; 

(13) Initiating feeding projects 
(using CFNP funds as “seed money”) 
w'hich will be supported in future 
years with other Federal, State, or 
local funds; 

*-(14) Designing or developing pro¬ 
jects which will expand and/or en¬ 
hance the effectiveness of privately- 
funded, non-governmental feeding 
projects (e.g., church-sponsored 
mobile meals, etc.).-* 

(b) Self-Help. To improve the ability 
of low-income people to produce and 
purchase food stuffs in a manner that 
fosters self-sufficiency. (Note.—Self- 
Help activities will not be funded on a 
continuing basis and all prospective 
grantees should submit with their ap¬ 
plications specific plans for the even¬ 
tual phase-out of CFNP funding, and 
continuation of the project either with 
other funds or on a truly self-sustain¬ 
ing basis.) Activities eligible for fund¬ 
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ing under this category include but are 
not limited to: 

(1) Conservation, distribution and 
utilization of foodstuffs, such as: 

(1) Organizing family and communi¬ 
ty gardens; 

(ii) Organizing food co-ops and 
buying clubs; 

(iii) Establishing greenhouses, can¬ 
neries, food gleaning projects, etc; 

(2) Activities which support self-help 
projects such as: 

(i) Mobilizing the resources of State 
Agriculture Departments, land grant 
colleges, co-op extension services, 
USDA (e.g., the Agricultural Stabiliza¬ 
tion and Conservation Service), 
VISTA, CETA, etc., for obtaining 
seeds, plants, land, water and informa¬ 
tion: 

(ii) Cooperating with land grant and 
other colleges to provide more assist¬ 
ance to small scale (even part-time) 
growers, etc.; 

(iii) Promoting the utilization of 
unused Federal. State and local land 
for food production; 

(iv) Seeking to change laws and reg¬ 
ulations that impede the involvement 
of the poor In food production, proc¬ 
essing and distribution, etc. 

(c) Nutrition and Consumer Educa¬ 
tion. To improve, through catalytic ac¬ 
tivity in the area of nutrition and con¬ 
sumer education, the ability of low- 
income individuals and families to un¬ 
derstand the connection between diet 
and health, to obtain at the lowest 
prices nutritionally superior foods and 
to prepare and preserve these foods in 
ways that minimize the loss of nutri¬ 
ents. Activities eligible for funding 
under this category include but are 
not limited to: 

(1) Developing and demonstrating 
new and more effective techniques for 
communicating nutritional informa¬ 
tion to the poor, 

(2) Stimulating the establishment by 
other agencies or institutions of educa¬ 
tional programs to acquaint the low- 
income public with the potential bene¬ 
fits of altering food preparation and 
eating habits in the light of the “Di¬ 
etary Goals for the United States” rec¬ 
ommended by the U.S. Senate’s Com¬ 
mittee on Nutrition and Human 
Needs; 

(3) Stimulating the establishment of 
educational programs to improve the 
ability of low-income individuals and 
families to understand written guid¬ 
ance on food selection and to make 
comparisons between food based on 
nutrition labeling and price; 

(4) Engaging in advocacy efforts to 
induce Federal agencies such as USDA 
and HEW to design new (and redesign 
existing) nutrition and consumer edu¬ 
cation programs so they are more re¬ 
sponsive to the needs of low-income 
consumers; 
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(5) Devising and carrying out strate¬ 
gies to insure that State nutrition edu¬ 
cation plans address the needs of chil¬ 
dren, teachers and food service work¬ 
ers in low-income communities and 
that advisory councils set up to over¬ 
see State nutritional education pro¬ 
grams include representatives of the 
poor; 

(6) Engaging in advocacy efforts to 
induce such private organizations as 
the American Dietetic Association, 
American Heart Association and 
American Diabetes Association etc., to 
direct more of their nutrition educa¬ 
tion activities to the poor, and to co¬ 
ordinate such activities with CSA’s 
CNFP network; 

►(7) Engaging in research to deter¬ 
mine the status and quality of nutri¬ 
tion education efforts aimed at the 
poor, identify gaps in those efforts, 
and recommend ways in which CSA, 
CAA’s and CFNP grantees should be 
Involved In nutrition education. -* 

(d) Crisis Relief: To improve commu¬ 
nity crisis-relief mechanisms. Activi¬ 
ties eligible for funding under this cat¬ 
egory include but are not limited to: 

(1) Organizing food banks; 

(2) Negotiating for improvement in 
public welfare systems for distribut¬ 
ing, in natural disasters and wide¬ 
spread emengency circumstances. 
Emergency Food Stamps, WIC pack¬ 
ages or vouchers, USDA commodities, 
local food bank resources; etc; 

(3) Assisting communities to improve 
their crisis relief programs so that 
those most in need will receive swift 
relief; 

(4) Providing foodstuffs directly 
and/or issuing food vouchers, but only 
if at least one of the following condi¬ 
tions is satisfied: 

(i) There is a temporary emergency 
and timely help is not forthcoming 
from other agencies and. 

(ii) The provision of relief is a cata¬ 
lytic effort which Includes a plan to 
transfer the project, within a specified 
period of time, to an agency which has 
an assigned responsibility for provid¬ 
ing foodstuffs, vouchers, etc. to the 
poor. A commitment from such an 
agency to take over the project should 
be included in the application, if possi¬ 
ble. (Among Federal agencies the UJS. 
Department of Agriculture, in con¬ 
junction wtih the Federal Disaster As¬ 
sistance Association, is responsible for 
the delivery of foodstuffs to needy 
households in disasters and other 
widespread emergencies.) 

§ 1061.30-8 Eligible participants. 

(a) All activities supported from 
CNFP funds must be targeted on low- 
incoroe individuals and families as de¬ 
fined in CSA Income Poverty Guide¬ 
lines (§ 1061.2 or CSA Instruction 
6004-Ik and changes thereto). It is im¬ 
portant to stress this since in the case 

§ 


of some programs, such as the Food 
Stamp Program and the National 
School Lunch Program, the persons 
eligible for benefits form a larger 
group that those who fall within CSA 
poverty guidelines. In such cases, the 
rule-of-thumb should be that majority 
of the individuals or families served 
are within CSA guidelines. 

(b) Individuals are eligible to partici¬ 
pate upon a seif-declaration of need 
without the delay of a "means test" or 
Income investigation. Self-declaration 
of need makes possible immediate as¬ 
sistance for those suffering from 
hunger and in danger of malnutrition. 

§ 1061.50-9 Eligible applicants. 

(a) General Community Projects. 

(1) Section 222(a) of the Economic 
Opportunity Act states that the Direc¬ 
tor shall provide financial assistance 
". . . in a manner that will encourage, 
wherever feasible, the inclusion of as¬ 
sisted projects in community action 
programs . . (emphasis added). In 
addition. Section 222(a)(lT of the Act 
required that the Director carry out 
the CFNP . . in a manner that will 
insure the availability of . . . supplies 
and services, nutritional foodstuffs 
and related services through a commu¬ 
nity action agency where feasible, or 
other agencies and organizations if no 
such (community action) agency exists 
or is able to administer the program) 

. . ” (emphasis and parentheses 
added). 

►(2) Therefore Community Action 
agencies (CAA’s) will be regarded as 
prime sponsors of projects utilizing 
general community funds. Any other 
organization desiring to operate a 
project in a geographical area served 
by a CAA must do so as a delegate 
agency of the CAA. If such organi¬ 
zations are unable to work out a dele¬ 
gate agency agreement with the CAA, 
then they may apply directly to the 
appropriate Regional Office of CSA. 
However, such applications will be 
considered only Lf the CAA does not 
submit a proposal, or submits a pro¬ 
posal which‘is not funded. (The dead¬ 
line for submission of applications by 
prospective delegate agencies and the 
other procedures outlined in para¬ 
graph 2 of CSA Instruction 6441-1 do 
not apply to this program.)-* 

► (3) Other public and private non¬ 
profit organizations W’hich meet CSA’s 
general eligibility criteria may apply 
directly to the appropriate CSA re¬ 
gional office for general community 
funds to operate projects in geographi¬ 
cal areas not served by CAA’s ("un¬ 
capped areas").-* 

(4) SEOO’s and CAP Associations 
may not apply for General Communi¬ 
ty Funds as operators of local projects, 
nor may they apply as conduits for 
other applicants when the purpose of 
effect of such an arrangement is to 


allow’ those applicants of avoid the 
competitive process. An SEOO may 
apply as the prime sponsor of a local 
project when such is feasible and ap¬ 
propriate in order to cover a geograph¬ 
ical area not served by a CAA. 
SEOO’s. and CAP Associations which 
meet CSA’s general eligibility require¬ 
ments, may also apply to the appropri¬ 
ate Regional Office for General Com¬ 
munity funds for the purpose of en¬ 
gaging in advocacy, planning, coordi¬ 
nation. and resource mobilization ac¬ 
tivities on a statewide basis. (Excep¬ 
tions to the policy states in this para¬ 
graph may be made only by the Assist¬ 
ant Director, Office of Community 
Action, CSA.) 

(5) CAA's and anti-hunger groups 
are strongly encouraged to work to¬ 
gether w'here possible. This can take 
the form of a CAA’s delegating part or 
all of its work program to an anti¬ 
hunger groups, or vice versa; close and 
systematic coordination on the part of 
both groups in the planning, imple¬ 
mentation and evaluation of CFN pro¬ 
jects; and close collaboration in the de¬ 
velopment of state anti-hunger coali¬ 
tions and anti-hunger strategies. The 
formation of such alliances contrib¬ 
utes to at least one of the General 
Standards of Effectiveness (planning 
and coordination) and in most cases 
will contribute to more. ► (Note: 
CAA’s must indicate in their applica¬ 
tions the efforts which have been un¬ 
dertaken to involve various communi¬ 
ty groups and organizations—including 
anti-hunger organizations—in the 
planning and implementation of their 
proposed activities. In the rating and 
ranking of applicants points will be 
given to applicants which furnish evi¬ 
dence that such coordination has 
taken or will take place. -* 

(b) Special Support Projects. 

► G) Public and private non-profit 
organizations which meet CSA’s eligi¬ 
bility criteria—other than CAA’s, 
SEOO’s, and CAP associations—may 
apply for special support funds.-* 

(2) Special Support projects must be 
designed to have a broad impact on 
the problems of hunger and malnutri¬ 
tion among the poor, i.e., and impact 
that extends beyond the boundaries of 
particular communities. ► The objec¬ 
tive of special support projects is to 
assist in the development, coordina¬ 
tion and expansion of food and nutri¬ 
tion programs for the poor and/or 
engage in advocacy efforts to improve 
those programs on a statewide or 
multi-state basis. -* 

► (3) Special support projects must 
relate to one or more of the four pro¬ 
gram categories outlined in § 1061.50- 
7. Special support activities may in¬ 
clude but are not limited to: -* 

► (i) Developing or strengthening 
statewide or multi-state anti-hunger 
coalitions and task forces; -* 
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►(ii) Monitoring and interpreting 
changes in relevant Federal and State 
laws, regulations and procedures; 

►(iii) Developing or improving 
statewide food and nutrition informa¬ 
tion centers or clearinghouses; -* 

►(iv) Initiating and/or coordinating 
legal service activities aimed at im¬ 
proving the delivery of food and nutri¬ 
tion services to the poor. -* 

►(v) Providing assistance to poor 
people or their representatives to 
attend meetings and conferences on 
food and nutrition issues, etc.-* 

In making funding decisions on 
applications for special support funds, 
CSA will give preference to applicants 
proposing to initiate or strengthen 
state-wide anti-hunger coalitions 
wiiich will address a range of hunger 
problems and issues and which are 
broadly based, i.e., whose governing 
boards include representatives of the 
poor, community action agencies, and 
other anti-hunger groups/organiza¬ 
tions.-* 

(4) Applicants must show evidence of 
successful experience and competence 
in carrying out the kinds of activities 
described above. In addition, appli¬ 
cants must indicate on their applica¬ 
tions how they intend to coordinate 
their proposed activities with CAA’s 
in/or adjacent to the areas they pro¬ 
pose to serve, other CFNP grantees 
and the SEOO in the State(s) to be 
served. 

(c) Regional Training and Technical 
Assistance (T. & T.A.) Projects. 

(1) Public and private nonprofit or¬ 
ganizations and agencies which meet 
CSA’s general eligibility criteria may 
apply for Regional T. Sc T.A. funds. 
Regional T. Sc T.A. providers may op¬ 
erate on either a regionwide or subre¬ 
gional basis. 

►(2) Each regional office will devel¬ 
op and publish in the Federal Regis¬ 
ter, annual, a list of T. Sc T.A. require¬ 
ments for CFNP grantees. T. Sc T. A. 
Applicants must design their proposals 
so as to conform with these require¬ 
ments. In addition, activities proposed 
by T. Sc T.A. Applicants must be de¬ 
signed to assist CFNP grantees in the 
development of skills required: (i) to 
conduct effectively the activities out¬ 
lined earlier in § 1061.50-7; (ii) To 
achieve local project goals; and (iii) to 
enable CAA’s to make the transition 
from service delivery to a catalytic 
and advocacy role and (iv) to engage 
in effective resource mobilization 
activities. -* 

(3) T. Sc T.A. applicants must show 
evidence of successful experience and 
competence in carrying out the kinds 
of activities described above. In addi- 
ton applicants must Indicate how they 
intend to coordinate their proposed ac¬ 
tivities with CAA’s the SEOO and 
other CFNP grantees in the State(s) 
to be served. 


(d) Headquarters training and tech¬ 
nical assistance (T. Sc T.A.) projects 
and research and demonstration (R. Sc 
D.) projects. 

(1) Public and private nonprofit or¬ 
ganizations or agencies which meet 
CSA’s general eligibility criteria may 
apply for headquarters T. Sc T.A. and 
R. Sc D. funds. 

(2) As distinct from regional T. Sc 
T.A. projects, headquarters T. Sc T.A. 
projects will focus on grantee needs 
that are common to a number of re¬ 
gions or require a national strategy. In 
addition headquarters T. Sc T. A. pro¬ 
jects may be required to address the 
needs of other projects administered 
directly from headquarters, e.g.. Mi¬ 
grant conduits. 

(3) The objective of R. Sc D. projects 
is to develop new knowledge or demon¬ 
strate new hypotheses relevant to the 
solution of the problems of hunger 
and malnutrition among the poor. Ac¬ 
tivities proposed in applications for 
R&D funds should relate to activities 
described under the four program cat¬ 
egories defined earlier in this subpart 
but should emphasize new and untried 
approaches to solving problems of 
hunger and malnutrition and potential 
solutions so as to have maximum 
impact on these problems nationwide. 

► (e) Migrant projects. Farmworker- 
governed organizations which meet 
CSA’s eligibility requirements may 
apply for funding under this category. 
Migrant conduits and other applicants 
proposing activities of a national or 
multi-regional scope will apply directly 
to CSA headquarters and will be 
exempt from the competitive prco- 
cess. -* 

► Applicants proposing to operate 
local projects, and which meet CSA's 
eligibility criteria (preferably farm¬ 
worker-governed organizations, may 
apply as delegate agencies to the ap¬ 
propriate migrant conduit. Applicants 
applying as delegates of the migrant 
conduits will follow the procedures 
outlined in § 1061.50-11 and appendix 
A. Their applications will be reviewed, 
rated and ranked by the migrant con¬ 
duits on the basis of the criteria listed 
in appendix B. The funding process 
will be competitive, with applicants 
with the highest scores being given 
funding preference. (Note: Applicants 
for local migrant projects will be 
exempt from the general requirement 
that applicants score a minimum of 65 
points in order to be considered eligi¬ 
ble for funding.)-* 

►(f) Indian projec&.-Indian groups 
whose governance is controlled by the 
populations to be served are eligible to 
apply for Indian project funds. This 
includes Indian nations, tribes, bands, 
pueblos, or other organized groups or 
communities. including Alaskan 
Native villages as defined in the Alas¬ 
kan Claims Settlement Act who are 


either indigenous to the United States 
or w ? ho otherwise have a special rela¬ 
tionship to the United States, or a 
State, through treaty agreement. Ex¬ 
ecutive order, law, court order, or ad¬ 
ministrative action of the Department 
of Interior, except as otherwise pro¬ 
vided by Federal law. ► Applicants for 
Indian projects should submit their 
applications to the appropriate CSA 
Regional Office and should follow the 
application procedures outlined in 
§ 1061.50-11 and appendix A. Their ap¬ 
plications will be reviewed, rated and 
ranked according to the criteria in ap¬ 
pendix B and the funding process will 
be competitive, with funding prefer¬ 
ence being given to applicants with 
the highest scores. (Note: Indian appli¬ 
cants are exempt from the general re¬ 
quirement that applicants score a 
minimum of sixty-five points in order 
to be considered eligible for funding.)- 


§ 1061.50-10 Funding. 

(a) Non-Federal share. The non-Fed- 
eral share is waived for CFNP projects 
(see § 1068.20 or CSA Instruction 6802- 
3). However, grantees are expected to 
mobilize local and state resources 
throughout the life of the project. 

(b) Federal share. Federal share as 
matching funds granted under section 
222(a)(1) may be used to match USDA 
funds to support food stamp outreach 
projects, as well as title XX funds. 

§ 1061.50-11 Application procedures. 

(a) Required forms. (1) Basic forms. 

(1) CSA Form 419: Summary of work 
program and budget (see OEO Instruc¬ 
tion 6710-1). (Note.—Goals and activi¬ 
ties must be consistent with the gener¬ 
al and specific standards of effective¬ 
ness outlined in CSA Instruction 7850- 
la and for Form 419 must reflect these 
standards.) 

(ii) OEO Form 25: Program account 
budget (see OEO Instruction 6710-1). 

(iii) SF-424: Federal assistance (see 
CSA Instruction 6710-3A). 

(iv) OEO Form 25a: Program ac¬ 
count budget support sheet (see OEO 
Instruction 6710-1). 

(v) OEO Form 301: Summary of 
grant application (see OEO Instruc¬ 
tion 6710-1), for new grantees only. 

(vi) CAP Form 5: Application for 
CAP community information (see 
OEO Instruction 6710-1). for un¬ 
capped areas. 

(2) When delegating programs. 

(i) CAP Form 11: Assurance of com¬ 
pliance with regulations under Civil 
Rights Act. 

(ii) CAP Form 85: Administering 
agency funding estimate. 

(iii) CAP Form 87: Delegate agency 
basic information. 

►(b) Clearinghouse review (A-95). 
Applicants are reminded that they 
must comply with the requirements of 
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OMB Circular A-95 (see 45 CFR 
1067.10 and/or CSA Instruction 6710- 
3a). including the following: -* 

►<1) Applicants must, at least 60 
days prior to the actual submission of 
applications to CSA. notify the appro* 
priate clearinghouses of their intent to 
apply. -* 

►(2) Where the clearinghouse, in re¬ 
sponse to the notification of intent to 
apply, indicates that it wishes to 
review and comment on the applica¬ 
tion, applicants should forward appli¬ 
cations to the clearinghouse as soon as 
possible. (Note: Under the proposed 
deadline of July 1. 1979 for submission 
of applications to CSA. notification of 
intent to apply would have to reach 
the clearinghouses by May 1 at the 
latest. Since the applications submit¬ 
ted to CSA must include any com¬ 
ments made by the clearinghouses, ap¬ 
plicants are urged to initiate the 
clearinghouse process on or about 
April L. There is no. need to wait until 
publication of the final rule before no¬ 
tifying the clearinghouses of intent to 
apply. Applicants proposing statewide 
projects need only submit their pro¬ 
posals to the State clearinghouse for 
review. Such applicants should indi¬ 
cate in uniting to the State clearing¬ 
house that their proposed project is 
statewide and will not be submitted to 
other clearinghouses. Applicants may 
obtain clearinghouse addresses from 
the appropriate regional office.)-* 

(c) Where to Apply . 

►According to category of project 
send applications to: 

General Community: Appropriate 
CSA Regional Office. 

Special Support: Appropriate CSA 
Regional Office. 

Regional T. & T.A.: Appropriate 
CSA Regional Office. 

Headquarters T. & T.A.: CSA Head¬ 
quarters. 

Migrants: Migrant conduits and ap¬ 
plications with a multi-state or nation¬ 
al scope, CSA headquarters. Appli¬ 
cants proposing projects of a local 
nature apply to appropriate Migrant 
conduit (see appendix D). 

Indians: Appropriate CSA Regional 
Office.-* 

Nott. Migrant organizations are encour¬ 
aged to make contact with local CAA’s In or 
adjacent to the areas where the projects 
will operate. Headquarters CSA will send In¬ 
formation copies of approved applications 
from migrant groups to the appropriate 
CSA Regional Office. 

§ 1061.59-12 Reporting requirements. 

Grantees will follow the financial 
and project reporting requirements 
outlined in CSA Instruction 6800-6 
and 6800-9 respectively. 


§ 1061.50-13 Current fiscal year applica¬ 
tion and review information. 

The appendices to this subpart pro¬ 
vide additional information to funding 
CFNP projects in the 'current fiscal 
year. 

Appendix A—Fiscal Year 1979 Funding 
Process 

l. TIMETABLE FOR ACCEPTING APPUCATIONS 

Applications will be accepted from the ef¬ 
fective date of the final rule though June 
30. 1979. Applications postmarked later 
than June 30th will not be accepted. 

2. FISCAL YEAR 1979 PROGRAM CATEGORY 
PRIORITIES 

►The program categories listed in 
§1061.50-7 are listed In priority order (1) 
access. (2) self-help. (3) nutrition/consumer 
education, and (4) crisis relief. While no 
minimum funding percentages or bonus 
points are being assigned to any of the cate¬ 
gories it is hoped that each state will devel¬ 
op strong projects in the •'access” category 
since activities in this category are known to 
have, in general, the greatest impact on the 
problem of hunger and malnutrition among 
the poor. «* 

► In developing their proposals, appli¬ 
cants should take Into account not only na¬ 
tional priorities by also local needs. If the 
poor in a particular locality—and not merely 
"representatives’' of the poor, or those ad¬ 
ministering programs for the poor—believe 
that projects in categories other than access 
are more suitable or address a more urgent 
need than access projects, then such proj¬ 
ects may be given a higher priority and ap¬ 
plicants will not be penalized for their 
choice. But the burden will be on the appli¬ 
cants to document their judgment and to 
show that the poor in the locality being 
served have part icipaled in the formation of 
that judgment. -* 

►Thus, while applicants may select the pro¬ 
gram categories that best meet the needs of 
the poor served by them, projects in all pro¬ 
gram categories are expected to be catalytic, 
to contain a strong advocacy thrust, and to 
mobilize significant other resources. These 
three factors account for thirty of the total 
points In the rating criteria and failure to 
Include them as essential elements in a proj¬ 
ect proposal may result in an applicant not 
being funded.-* 

S. CONSORTIUM APPLICATIONS 

► Although the CFNP funding process 
for FY 1979 will be competitive. CSA will 
permit CAA's and other applicants (where it 
is geographicaliy appropriate, within a sub- 
slate area) and submit a single application 
through one of the CAA’s. The applicant 
would then serve as the conduit for funds 
and coordinator of CFNP activities within 
that geographical area. (Note: this is not in¬ 
tended to permit a single applicant to 
submit an application on behalf of all other 
applicants within a state, but to permit ap¬ 
plications from appropriate geographical 
groupings of applicants within a state.)-* 

► Tills approach would make possible a 
fewer number of applicants, thus resulting 
In a saving of time both for applicants and 
CSA. It would also encourage coordination 
and coeperat ion on the part of grantees and 
it would permit regional or consortium 
strategies to become an integral part of 


state-wide strategics where such is appropri¬ 
ate and desirable. 

4. REVIEW PROCESS 

► The review process for all applications 
except headquarters applicants will be com¬ 
petitive. i.e., each application will be re¬ 
viewed. rated and ranked according to the 
criteria published hi appendices B and C, 
with funding preference being given those 
with the highest scores. Unlike last year, ap¬ 
plications will be reviewed, rated and ranked 
in their entirety, rather than by program 
category. Except in the case of Indians and 
migrants, each applicant must score a mini¬ 
mum of 65 points in order to be funded. An 
applicant which scores the minimum points 
required may be funded, if funds are availa¬ 
ble. but funding is not guaranteed. -* 

►The review process for all applica¬ 
tions will be undertaken by the office 
to which applications are submitted as 
indicated in §1061.50-11 of this sub¬ 
part. Regional offices’ and migrant 
conduits’ ratings, rankings and favora¬ 
ble or unfavorable funding decisions 
will be reviewed by CSA headquarters 
before decisions become final. Applica¬ 
tions from conduit organizations must 
include copies of the applications from 
the sub-grantees or delegate agencies 
to which the conduit is redistributing 
CFNP funds. -* 

5. CSA FORM 419 AND ATTACHMENTS 

All applicants for CFNP funds are re¬ 
quired to submit a CSA Form 419 (Sum¬ 
mary of Work Program and Budget). Since 
funds for most applicants will be awarded 
on a competitive basis, it is absolutely essen¬ 
tial that applicants provide, through the 
Form 419 and attachments, as complete and 
specific a picture as possible of what they 
propose to do and how they Intend doing it. 
Where space on Form 419 Is Insufficient, 
continuation sheets should be used. All re¬ 
quired forms other than CSA Form 419 
must accompany the submission of Form 
419 for an application to be considered. 

► Note.— The consistency of a project 
wim legislative purposes (general standards 
of effectiveness) is dropped from the rating 
criteria for FY 1979. This does not mean 
that the requirement for projects to con¬ 
form to those purposes is being eliminated 
or is of less importance. On the contrary, it 
means that the requirement to conform 
both to the general standards of effective¬ 
ness and the specific standards of effective¬ 
ness described in § 1061.50-6 must be met in 
order for an applicant to be considered eligi¬ 
ble for funding.-* 

►Therefore, applicants must not only list 
In item 11 of CSA Form 419 the standards 
which are being met in each program cate¬ 
gory. they must describe in the Form 419 or 
attachments exactly how the standards will 
be addressed. In other words, in addressing 
the general standards of effectiveness, the 
applicant must show how the project will 
(1) strengthen the community's planning 
and coordination capabilities, and/or (2) im¬ 
prove service delivery systems, and/or (3) 
make use of Innovative approaches, and/or 
(4) involve maximum feasible participation 
by the poor in the planning and implemen¬ 
tation of the projert, and/or (5) mobilize a 
broad range of resources.-* 

In addressing the specific standards of 
effectiveness applicants must show, either 
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In the statement of goals, or in attachments 
to the Form 419. the extent to which the 
project will result in (1) improvement in the 
nutritional status of the target population 
or (2) reduction in hunger among the target 
population. Projects that do not meet a 
minimum of three of the general standards 
of effectiveness and one of the specific 
standards will not be considered eligible for 
funding.^ 

6. RATING CRITERIA 

In preparing the Form 419 and attach¬ 
ments. applicants should keep in mind the 
eight criteria (discussed below) which will 
be used by CSA reviewing teams in rating 
and ranking applications (see also Appendix 
B). 

(a) Needs/analysis. The first criterion— 
the analysis of needs—refers to the initial 
step in the planning process which lies 
behind the project described in the Form 
419 and attachments. CSA Instruction 6710- 
1. change 11. required Title II grantees to 
develop and maintain planning documents 
which contain, among other things, an anal¬ 
ysis of the particular needs the project is 
addressing. 

Applicants who are currently being 
funded by CSA and who are operating 
CFNP projects must attach to the Form 419 
that portion of the planning document 
which deals with the problem of malnutri¬ 
tion and hunger. The information should be 
updated where necessary. New applicants 
and current CSA grantees whose planning 
documents do not deal with the problem of 
malnutrition and hunger should attach to 
the Form 419 a needs analysis to support 
the choice of project goals described in the 
form. 

The needs analysis must describe the 
nature and extent of the problems of 
hunger and malnutrition among the poor in 
the community the project will serve. The 
analysis should Indicate what efforts are 
currently being undertaken to meet those 
needs, what gaps or shortfalls there are in 
these efforts and the extent to which the 
needs or problems remain unmet or un¬ 
solved. The applicant should clearly identi¬ 
fy. among the range of needs listed, the pre¬ 
cise need(s) the proposed project will ad¬ 
dress. Appropriate statistics to document 
the need(s) should be supplied—for exam¬ 
ple, the number of persons participating in 
the food stamp program as compared with 
the number of eligible persons not partici¬ 
pating. 

►The needs analysis must clearly indi¬ 
cated the order of priority which the prob¬ 
lem of hunger and malnutrition among the 
poor has among the various problems which 
the applicant is now addressing or proposes 
to address and should include a description 
of the types and the level of resources com¬ 
mitted to solving those problems. (Commu¬ 
nity Action agencies should indicate the 
amount of local initiative funds currently 
applied to such activities.)-^ 

The needs analysis must include a descrip¬ 
tion of the process by which the needs to be 
addressed by the proposed project were de¬ 
termined. how the project goals were estab¬ 
lished. and whether and to what extent the 
poor participated. 

►(b) Coordination . Each applicant must 
Indicate what organizations are. or should 
be. involved In anti-hunger activities in the 
community or geographical area to be 
served, the extent to which these organiza¬ 
tions were Involved iq the planning of the 


project, and the ways in w T hich the project 
will be coordinated with their efforts. 
Where such is possible and appropriate, 
CAA’s must indicate how they intend to co¬ 
ordinate their activities with anti-hunger 
groups and anti-hunger groups must indi¬ 
cate how they intend to coordinate their ac¬ 
tivities with CAA’s. 

(c) Adequacy of work program and budget 
The second of the rating criteria listed in 
Appendix B—the adequacy of the work pro¬ 
gram and budget—refers primarily to the 
project’s goals (item 11 of Form 419). The 
activities that will be undertaken to achieve 
these goals (item 13) and the budget (CSA 
Forms 25 and 25a). The applicant must first 
Indicate to which of the four national pro¬ 
gram categories—access, self-help crisis 
relief and nutrition education—the project 
relates. If the applicant proposes to address 
more than one of the national program cat¬ 
egories. the application must indicate the 
priority assigned to each (item 12). 

The project’s goals should be stated in 
specific and quantifiable terms. All specific 
activities to be undertaken by the grantee in 
order to achieve the stated goals should not 
only be listed but adequately described. The 
description of activities should indicate the 
relationship of the activities to the stated 
goals, i.e., the strategy by which the activi¬ 
ties wiU be directed to actually accomplish 
the goals. 

►If an applicant is proposing to carry 
out activities in more than one program cat¬ 
egory the categories should be listed on the 
form 419 in priority order, and the goals, ac¬ 
tivities and budgets for each category 
should be clearly delineated. While the ap¬ 
plication will be reviewed, rated and ranked 
in its entirety (rather than by program cate¬ 
gory). this information is necessary because 
the limitation of funds may make it impossi¬ 
ble to fund all program categories for which 
funds are requested. In addition it is needed 
because it is important that CSA know the 
kinds of activities that are being funded and 
the funding level of each program catego¬ 
ry.-* 

(d) Anticipated impact on needs. The 
statement of goals should include a descrip¬ 
tion of what the applicant intends to accom¬ 
plish. i.e., what results or changes the appli¬ 
cant intends to bring about in relation to 
the problem to be solved. The anticipated 
Impact of the project should be stated in 
specific and measurable terms and should 
include the number of persons to be served, 
the extent to which their nutritional needs 
will be met and the extent to which unmet 
needs will remain after the project is com¬ 
pleted. 

►(e) Mobilization of resources. Although 
there is no requirement that an applicant 
provide a non-Federal share, the limited 
amount of funds available for CFNP makes 
it imperative that CSA and its grantees 
make the CFNP dollars available go as far 
as possible. Therefore, preference will be 
given to applicants which mobilize signifi¬ 
cant other resources to support CFNP proj¬ 
ects. A maximum of ten points may be given 
to applicants which do so. In assigning 
points for this activity, reviewers will take 
into account both the variety and quantity 
of resources mobilized. 

(f) Catalytic nature of the project The 
emphasis, in the expenditure of fiscal year 
1979 CFNP funds, will be on catalytic activi¬ 
ty rather than on direct service delivery (see 
§ 1601.50-4). The application should, there¬ 
fore, In the statement of project goals and 


activities, describe the extent to which, and 
the manner in which, the project will stimu¬ 
late other institutions, organizations or 
groups to become involved in the effort to 
eliminate hunger and malnutrition among 
the poor. Delegation to another agency of 
responsibility for operating a CFNP project 
does not. by itself, qualify as a catalytic ac¬ 
tivity. 

►(g) Advocacy nature of project In addi¬ 
tion to the emphasis upon catalytic activity 
and resource mobilization in FY 1979, CSA 
will place strong emphasis upon advocacy 
activities. As stipulated in last year's rule, 
advocacy is not viewed as a project in and of 
itself, but rather as an emphasis which 
should run throughout all projects. Advoca¬ 
cy efforts should focus upon articulating 
the views and needs of the poor to the 
public at large, but particularly to those in¬ 
stitutions and organizations whose mission 
is to serve the poor. Advocates should not 
only speak on behalf of the poor but should 
actively enlist the participation of the poor 
in making their needs known and in taking 
steps, to assure that the benefits to which 
the poor are entitled are provided. Advocacy 
efforts should focus not only on Improving 
and enlarging existing programs (making 
participation of the poor easier) but on initi¬ 
ating new ones. A maximum of ten points 
may be given in rating an applicant’s pro¬ 
posal if advocacy is a strong and integral 
part of the activities proposed. 

(h) Ability of applicant to perform. CSA 
Instruction 6800-9 requires title II grantees 
to submit a semi-annual and annual project 
progress review report (CSA form 440). This 
report provides an analysis of the accom¬ 
plishments In relation to each goal in the 
grantee's currently approved work program, 
and Includes an assessment of grantee 
status with respect to general and/or specif¬ 
ic standards of effectiveness applicable to 
each goal. 

Since the ability of applicants to success¬ 
fully carry out their proposed work program 
is one of the important criteria, applicants 
who are currently operating (or have oper¬ 
ated in the past) a CFNP project must 
attach to the Application a copy of the 
CFNP portion of the most recent form 440, 
updating it where necessary. CSA grantees 
who have never operated a CFNP project 
must attach to the ► Application that 
portion of their most recent form 440 which 
relates to a project they have operated that 
is similar to CFNP projects. Applicants not 
previously funded by CSA should attach to 
the ► Application a third-party evalua¬ 
tion of a project they have been operating 
that is similar to CFNP projects, along with 
a brief statement summarising their overall 
administrative ability and general perform¬ 
ance record. 

► All applicants currently operating 
CFNP projects are strongly urged to con¬ 
duct a third-party evaluation of their cur¬ 
rent CFTTP project(s) (or in the absence of 
such, a self-evaluation) and attach copies of 
these evaluations to their applications. 

7. TRAINING AND TECHNICAL ASSISTANCE 

The applicant’s need for training and 
technical assistance in carrying out the 
project should be carefully described in item 
15 of the form 419. It is presumed that 
most, it not all. projects will need some form 
of technical assistance. The training and 
technical assistance plans developed by the 
Regional Offices and Headquarters will 
depend to a large extent upon the state- 
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ment of need supplied by applicants on the 
form 419. 

8. PROGRAM ACCOUNTS 

For the purposes of the Fiscal Year 1979 
funding process, the following program ac¬ 
count numbers for the national program 
categories should be entered In item 16 of 
form 419: _ 

Program accounts for CFNP act!vi ties: 12- 
Access; 13-Self-help: 15-Nutrition education; 
16-Crisis relief; 29-Research; 39-Demonstra¬ 
tion: 42-T. dr T.A., Seminars: 

43-T. & T.A.. On Site Assistance; 44-T. Sc 
T.A.. Other; 48-Evalutlon. 

If the applicant proposes to address more 
than one national program category in the 
same project, only one form 419 is needed 
for the project but the goals and activities 
falling in separate program categories 
►(Program Accounts)-* must be clearly sep¬ 
arated from each other on the form 419 and 
a separate budget (forms 25 and 25a) should 
be attached for each program account. 

9. ALLOCATION OF FISCAL YEAR 1979 CFNP 
FUNDS 

► (a) The allocation of funds for FY 79 
will be published in the final rule. 

► (b) Allocation Formula, The allocation 
of general community and regional T. & 
T.A. and special support projects will be 
made on the basis of the number of poor 
within each region. State target allotments 
will be made on the basis of the number of 
poor within each State. 

Appendix B .—Rating Criteria 


Points 


L Analysis of Needs/PrioriUcs- 0 to 16 

Nature and extent of problem te ade¬ 
quately described and documented. 0 to 15 

2. Coordination...-. 0 to 5 

Applicant has involved and/or will 
Involve other organizations, where 
appropriate, in the planning and 

implementation of the project- 0 to ft 

3 Adequacy of Work Program and 

B u dget.. ___ _ - 0 to 2ft 

Coals are appropriate, specific and 

measurable —. 0 to ft 

Activities are adequately described 
and appropriately related to goals.. 0 to 1ft 
Budget is appropriate and adequate¬ 
ly documented- - - — 0 to 5 

4. Anticipated Impact--- 0 to 15 

Impact is minimal— ——0 to 6 

Impact is moderate «—- 6 lo 10 

Impact is substantial-—- 11 to 15 

ft Mobilization of Resources--- 0 to 10 

Mobilizes a brood range of resources. 0 to ft 

Mobilizes a significant level of re¬ 
sources.~~.0 to ft 

6 Catalytic Nature of Project.. 0 to 10 

project stimulates the delivery of 
services through institutions oilier 
than the gran lee-—- 0 to 10 

7 Advocacy Nature of Project.. 0 to 10 

Grantee acts on behalf of and in 
conjunction with poor to assure 
that thetr views are heard, their 
rights observed, that the benefits 
to which they are entitled are pro¬ 


vided. and that their needs are met 0 to 10 

8. Ability o! Applicant to perform- 0 to 10 

Assessment of past CFNP or other 
relevant projects (including writ¬ 
ten self or third party evaluations, 
progress reports, or CSA on-site as¬ 
sessments).—.—--— 0 to 6 

Assessment of applicant's overall ad¬ 
ministrative ability and general 

track record__—-...--— 0 to S 

Total- 100 


Appendix C 


Regional TATA Rating Criteria Points 


1. Ability of applicant to perform- 30 

Applicant's past experience.. 10 

Quality of Staff- 10 

Knowledge of Food & Nutrition 
field..—.. 10 

2. Responsiveness to CSA’s policy prior¬ 
ities . 46 

Will assist grantees In moving from 

service delivery to catalytic role. 10 

Will assist grantees tn undertaking 

advocacy efforts--—— 10 

Will assist grantees In developing 
and Implementing effective mobili¬ 
zation of resource strategies.- 10 

Is responsive to CSA statement of 
TATA needs_-- — 15 

3. Responsiveness to CFNP Grantees' 

Needs-- 25 

Will assist CFNP applicants and 
grantees In assessing needs of 

target population--- 5 

Will assist grantees tn program de¬ 
velopment .....—..— 5 

Will assist grantees tn program man- 
agement /execution Ci.e.. achieving 

stated goals and objectives).. 10 

Will assist grantees in evaluating 

project's accomplishments- 6 

Total-- 100 


Appendix D 

REGIONAL OFFICES 

Applicants for general community, special 
support and regional T. T.A. projects 
should address requests for forms and 
should submit their applications to the ap¬ 
propriate regional office listed below (the 
names and telephone numbers of CFNP re¬ 
gional coordinators are also shown): 

Mr. Ivan Ashley. Regional Director. CSA 
Region l. E-400. John F. Kennedy' Federal 
Building. Boston. Mass. 02203. phone 617- 
223-4080. 

CFNP Coordinator: Franklyn B. Jackson. 
Jr., phone 617-223-3693. 

Boston— Connecticut, Maine. Massachu¬ 
setts. New Hampshire, Rhode Island. Ver¬ 
mont. 

Mr. William A. White. Regional Director. 
CSA Region II, 26 Federal Plaza, 32nd 
Floor, New York. N.Y. 10007, phone 212- 
264-1900. 

CFNP Coordinator Saundra Hamilton, 
phone 212-264-1946. 

New York —New Jersey. New York. Puerto 
Rico. Virgin Islands. 

Dr. W. Astor Kirk. Regional Director. CSA 
Region Ill. 3535 Market Street—Gateway 
Bldg.. Philadelphia. Pa. 19104, phone 215- 
569-6001. 

CFNP Coordinator Norma Clarkson, phone 
215-569-6103. 

Philadelphta —Delaware. District of Co¬ 
lumbia. Maryland, Pennsylvania. Virginia. 
West Virginia- 

Mr. William “Sonny” Walker. Regional Di¬ 
rector, CSA Region IV, 101 Marietta 
Street. N.W.. ALlanta. Ga. 30303, phone 
404-242-2717. 

CFNP Coordinator. Cathrilla Davis, phone 
404-242-2800. 

A Uan ta— Alabama. Florida. Georgia, Ken¬ 
tucky. Mississippi. North Carolina, South 
Carolina. Tennessee. 


Mr. Glenwood Johnson. Regional Director. 
CSA Region V. 300 South Wacker Drive, 
24th Floor. Chicago. Ill. 60606. phone 312- 
353-5562. 

CFNP Coordinator Elizabeth Newsome, 
phone 312-353-0621. 

Chicago —Illinois, Indiana. Michigan. Min¬ 
nesota, Ohio. Wisconsin. 

Mr. Ben Haney. Regional Director. CSA 
Region VI. 1200 Main Street. Dallas, Tex. 
75202. phone 214-749-1303. 

CFNP Coordinator: Hamah King, phone 
214-749-6139. 

Dallas— Arkansas. Louisiana, New' Mexico. 
Oklahoma, Texas. 

Mr. Wayne Thomas. Regional Director, 
CSA Region VII. 911 Walnut Street. 
Kansas City, Mo. 64106, phone 816-758- 
3761. 

CFNP Coordinator Grace Ledwidge. phone 
816-758-3561. 

Kansas City— Iowa, Kansas. Missouri. Ne¬ 
braska. 

Mr. David Vanderburgh. Regional Director. 
CSA Region VIII, 1961 Stout Street. 
Denver. Colo. 80814 phone 303-327-4767. 
CFNP Coordinator: Richard Swenson, 
phone 303-32713993. 

Denver— Colorado, Montana. North 
Dakota, South Dakota. Utah. Wyoming. 

Mr. Alphonse Rodriguez. Regional Director. 
CSA Region IX, 450 Golden Gate Bridge. 
San Francisco. Ca. 94102, phone 415-556- 
6737. 

CFNP Coordinator: Carl Shaw, phone 415- 
556-7895. 

San Francisco— Arizona. California. 
Hawaii. Nevada. Trust Territories. 

Mr. John Finley, Regional Director. CSA 
Region X. 1321 Second Avenue. Seattle. 
Wash. 987101. phone 206-399-4910. 

CFNP Coordinator Alberta Adams, phone 
206-442-7184. 

Seaffte—Alaska, Idaho, Oregon, Washing¬ 
ton. 

MIGRANT CONDUITS 

Applicants for local Migrant projects 
should submit their requests to the appro¬ 
priate Migrant Conduit listed below: 

Minnesota Migrant Council. P. O. Box 1231. 
St. Cloud. Minn. 56301. Contact: Rich 
Echoia, phone 612-253-7010. 

Migrant and Seasonal Farmworkers Associ¬ 
ation. Inc.. P.O. Box 33315. 3929 Western 
Boulevard. Raleigh. N.C. 27606. Contact: 
Marian Tucker, phone 919-851-7611. 
Florida Farmworkers Council, 1975 East 
Sunrise Boulevard. Suite 850. Fort Lau¬ 
derdale. Fi. 33304, Contact: Anita Ma- 
gruder, phone 305-763-5252. . 

Rural New York (Program Funding, Inc.), 
339 East Avenue. Suite 305, Rochester, 
N.Y. 14604, Contact: Kathleen Hynes, 
phone 716-546-7180. 

Campesinos Unidos. P.O. Box 203. Brawley, 
Ca. 92227. Contact: Jose Lopez, phone 
714-344-4500. 

Idaho Migrant Council. 7155 Capitol Boule¬ 
vard. Suite 406. Boise. Idaho 83706. Con¬ 
tact: Sam Byrd, phone 
Colonias del Valle, P.O. Box 907, San Juan. 
Texas. Contact: lsiais Aguayo, phone 
512-787-9901. 

IFR Doc. 79-6694 Filed 3-7-79; 8:45 am] 
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[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[46 CFR Parts 30, 32, 34] 

tCGD 77-057a] 

INERT GAS AND DECK FOAM SYSTEMS 
Supplemental Notice of Proposed Rulemaking 

AGENCY: Coast Guard, DOT. 
ACTION: Notice of public hearings. 

SUMMARY: The Coast Guard pub¬ 
lished a notice of proposed rulemaking 
in the February 12, 1979 Federal Reg¬ 
ister (44 FR 9039) but omitted refer¬ 
ence to hearings on the proposal. This 
supplemental notice is to inform the 
public that two hearings will be held. 

DATES: Hearings will be held on 
March 21, 1979 and on March 28, 1979. 

ADDRESSES: The Coast Guard will 
hold two public hearings concerning 
this proposal. The March 21 hearing 
will begin at 9:30 a.m., in Room 2230, 
400 Seventh Street, ’S.W., Washington, 
D.C. 20590. The March 28 hearing will 
begin at 9:30 a.m., in the Jack Tar 
Hotel, Van Ness at Geary, San Fran¬ 
cisco, CA., 94101. 

FOR FURTHER INFORMATION 
CONTACT: 

Daniel F. Sheehan, Office of Mer¬ 
chant Marine Safety (G-MMT/82), 
Room 8225, U.S. Coast Guard, De¬ 
partment of Transportation, Nassif 
Building, 400 Seventh Street S.W., 
Washington, D.C. 20590, Telephone 
(202) 426-2197. 

SUPPLEMENTARY INFORMATION: 
The Coast Guard published three pro¬ 
posed regulations on February 12, 
1979, concerning tanker safety and 
pollution prevention. In two of those 
documents the public hearings were 
scheduled, but no mention of a hear¬ 
ing was made in the Inert Gas and 
Deck Foam System Proposal. Ques¬ 
tions from the public indicate some 
confusion about whether or not the 
Inert Gas Proposal would also be dis¬ 
cussed at the hearings. It was the 
Coast Guard’s intention to allow com¬ 
ment on all three items and this notice 
is to clarify that point. 

Drafting Information 
The principal person involved in 
drafting this notice is Mr. Bruce 
Novak, Marine Safety Council. 

(46 U.S.C. 391a; 49 CFR 1.46(nX4)> 

Dated: March 2, 1979. 

R. H. Scarborough, 

Vice Admiral, U.S . Coast Guard 
Acting Commandant 
(FR Doc. 79-7118 Filed 3-7-79; 8:45 am] 


[4910-22-M] 

Federal Highway Adminittrafion 
[49 CFR 3951 

[BMCS Docket No. MC-86. Notice No. 79-3] 

FEDERAL MOTOR CARRIER SAFETY 
REGULATIONS 

Hours of Service—Drivers Declared “Out of 
Servke" 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: Comments and informa¬ 
tion are solicited on a proposed revi¬ 
sion to the Federal Motor Carrier 
Safety Regulations to declare a driver 
out of service for 8 consecutive hours 
for not having produced driver’s logs 
for the day of examination and for the 
prior 7 consecutive days. Presently, a 
driver can defeat the intent of the reg¬ 
ulations by refusing or otherwise fail¬ 
ing to produce logs and is cited only 
for a violation of the logging require¬ 
ments. As proposed, a driver who does 
not have the required logs shall be 
presumed to have exceeded the hours 
of service limitations and will be 
placed out of service for a consecutive 
8-hour period. 

DATE: Comments must be received by 
May 7. 1979. 

ADDRESS: All comments should refer 
to the docket number and notice 
number that appear at the top of this 
document and must be submitted in 
an original and two copies to Room 
3402, Bureau of Motor Carrier Safety, 
400 Seventh Street, SW„ Washington, 
D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Gerald J. Davis, Chief, Driver 
Requirements Branch, Regulations 
Division, Bureau of Motor Carrier 
Safety (202-426-9767), or Mr. Gerald 
M. Tierney, Attorney, Motor Carrier 
and Highway Safety Law Division, 
Federal Highway Administration, 
Department of Transportation, 
Washington. D.C. 20590. Office 
hours are from 7:45 a.m. to 4:15 p.m. 
EST, Monday through Friday. 

SUPPLEMENTARY INFORMATION: 
Presently §§395.8 and 395.9 of the 
Federal Motor Carrier Safety Regula¬ 
tions (FMCSR) require certain drivers 
to maintain a current driver's log. 
Upon failing to comply, the driver at a 
roadside inspection location is cited 
only with a violation and is allowed to 


continue driving on the Nation's high¬ 
ways, unless excess hours of service 
(or equipment out of service items) are 
established. It is difficult to establish 
violations without documentation. 
The Federal Highway Administration 
(FHWA) is considering amending the 
FMCSR to declare a driver out of serv¬ 
ice for failing to have a driver’s log 
current on the day of examination and 
for the prior 7 consecutive days. An 
exception will be provided to the 
above in the event that the only fail¬ 
ure is not having a log current on the 
day of examination and the prior day. 
In these instances the driver will be 
given the opportunity to prepare the 
logs to current status. Provided the 
driver does not refuse to prepare cur¬ 
rent logs, and no other out of service 
criteria are violated, the driver may 
continue to drive. 

Background 

Currently, a driver is placed out of 
service for the following: 

(1) Driving a motor vehicle more 
than 10 hours following 8 consecutive 
hours off duty or 8 hours off duty in 
two periods of at least 2 hours in a 
sleeper berth. 

(2) Driving a motor vehicle after 
having been on duty 15 hours follow¬ 
ing 8 consecutive hours off duty. 

(3) Being on duty more than 70 
hours in a period of 8 consecutive days 
except as otherwise provided. 

Presently, drivers who fail to pro¬ 
duce logs upon request are not placed 
out of service but merely are cited for 
a violation of the hours of service reg¬ 
ulations. For a variety of reasons, driv¬ 
ers may fail to produce current logs, 
namely, because they misplace the log 
book; are unaware of the regulations; 
forget to enter change in duty status; 
because they are engaged in certain 
operations which are exempt from log 
requirements. 

In addition to the above-cited rea¬ 
sons. some drivers w r ho have exceeded 
the maximum hours allowed are un¬ 
willing or not producing a current log 
book in order to avoid detection of the 
hours of service violations which 
would place them out of service. In¬ 
stead, the drivers merely indicate they 
do not have a current log and incur 
only a written citation. Thus, they cir¬ 
cumvent the intent of the present 
hours of service regulations w f hich are 
designed to protect the driver and the 
motoring public by removing fatigued 
drivers from operating on the high¬ 
ways. 

Bureau of Motor Carrier Safety sta¬ 
tistics for 1976 and 1977. indicate that 
a significant percentage of drivers do 
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not have current logs. Of the driver 
violations found during roadside in¬ 
spections in the year 1976. 20 percent 
were categorized as “no log" violations 
and 11 percent were categorized as 
“log not current" violations. Similarly, 
in 1977, 19 percent were categorized as 
“no log" violations and 13 percent 
were categorized as “log not current" 
violations. 

Apparently some States also suspect 
that drivers are exceeding driving limi¬ 
tations by failing to produce current 
logs. For instance, the Department of 
California Highway Patrol has pro¬ 
posed a statute for introduction re¬ 
garding drivers’ hours of service. The 
new section to the California statute is 
intended to give a traffic officer au¬ 
thorization to place a driver out of 
service, when sudh drivers do not have 
records in their possession, or when 
they have exceeded the hours of serv¬ 
ice requirements. This proposed sec¬ 
tion provides for presumption of a vio¬ 
lation of driving limits when records 
are not made available upon demand 
by authorized personnel and should 
result in placing these drivers out of 
service for an appropriate rest period. 
In addition, other States already have 
similar statutes and are enforcing 
them when practicable. 

The FHWA proposed rule change is 
intended to encourage drivers to main¬ 
tain current logs, decrease the 
mumber of no log and log not current 
violations, and to provide the FHWA 
with a consistent rule designed to 
remove the potentially unsafe and fa¬ 
tigued driver from the public highway. 

As proposed, a driver placed out of 
service, would not be allowed to 
remain on duty. To the contrary, the 
driver would be required to be off duty 
for 8 consecutive hours to have the op¬ 
portunity to obtain adequate rest 
before again operating a heavy com¬ 
mercial vehicle on our highways. An 
Exception to this procedure would be 
invoked, and is provided in the pro¬ 
posed rule change, for drivers trans¬ 
porting hazardous materials subject to 
§397.5, which requires the vehicle to 
be attended. In effect, a potentially fa¬ 
tigued driver would be allowed to 
remain on duty to guard hazardous 
cargo, but, of course, would not be al¬ 
lowed to drive until being relieved 
from attending the hazardous materi¬ 
als laden vehicle. Even linger these cir¬ 
cumstances. the driver could only 
return to driving status after having 
been off duty for 8 consecutive hours. 

Every special agent of the FHWA 
authorized to declare a driver out of 
service upon detecting that a driver 
has violated one or more of the out of 
service criteria will so indicate in writ¬ 
ing. A driver will return to service 
upon certifying on the form provided 
as having been off duty for 8 consecu¬ 
tive hours. 


In addition it is required that the 
driver explain the reason for being 
placed out of service in the remarks 
section of the log as provided in 
§ 395.8(0). 

1. Accordingly, it is proposed that 49 
CFR 395.13 be amended to read as fol¬ 
lows: 

395.13 Drivers Declared “Out of Service.” 

(a) Authority to declare drivers “Out 
of Service.” Every special agent of the 
Federal Highway Administration (as 
defined in Appendix B to this sub- 
chapter) is authorized to declare a 
driver out of service and to notify the 
motor carrier of that declaration, 
upon finding at the time and place of 
examination that the driver has violat¬ 
ed the out of service criteria as set 
forth in paragraph (b) of this Section. 

(b) Out of service criteria. (1) No 
driver shall: 

(i) Drive in excess of the maximum 
driving time limits permitted in 
§§ 395.3, 395.10, and 395.11; 

(ii) Remain on duty in excess of the 
maximum period permitted by 
§§ 395.3, 395.10, and 395.11; 

(iii) If required to have a driver’s log 
under §§ 395.8 and 395.9, fail to have a 
log current on the day of examination 
and for the prior 7 consecutive days. 
Exception: A driver failing only to 
have in his possession a log current on 
the day of examination and the prior 
day will be given the opportunity to 
prepare logs to his current status. 

(c) Responsibilities of the motor car¬ 
rier. (1) No motor carrier shall: 

(1) Require or permit a driver who 
has been declared out of service to op¬ 
erate a motor vehicle until that driver 
may lawfully do so under the rules in 
§§ 395.3, 395.10, and 395.11; 

(ii) Require a driver who has been 
declared out of service for failure to 
prepare a daily log to operate a motor 
vehicle until that driver has been off 
duty for 8 consecutive hours and is in 
compliance with §§ 395.8 and 395.9. 

(2) A motor carrier shall complete 
the appropriate portion of the form 
provided and deliver the copy of the 
form either personally or by mail to 
the Director. Regional Motor Carrier 
Safety Office, Federal Highway Ad¬ 
ministration, at the address specified 
upon the form within 15 days follow¬ 
ing the date of examination. If a 
motor carrier sends the form to the 
Director by mail, delivery is made 
upon the date when it, or the envelope 
containing it, is postmarked. 

(d) Responsibilities of the driver. (1) 
No driver who has been declared out 
of service shall: 

(i) Operate a motor vehicle until 
that driver may lawfully do so under 
the rules in §§ 395.3. 395.10, and 395.11. 

(ii) For failing to prepare a driver’s 
log, operate a motor vehicle until 
having been off duty for 8 consecutive 


hours and is in compliance with 
§§ 395.8 and 395.9. 

(2) A driver to whom a form has 
been tendered declaring the driver out 
of service shall within 24 hours there¬ 
after deliver or mail the copy to a 
person or place designated by the 
motor carrier to receive it. 

(3) Section 395.13 does not alter the 
hazardous materials requirements pre¬ 
scribed in § 397.5. pertaining to attend¬ 
ance and surveillance of motor vehi¬ 
cles. 

2. In addition, it is proposed that 49 
CFR 395.8(0) be amended by adding 
the following sentence: 

395.8 Remarks. 

(o) • • • Explain the reason for being 
placed out of service, pursuant to 
§395.13. 

Note: The Federal Highway Administration 
has determined that this document does not 
contain a significant proposal according to 
the criteria established by the Department 
of Transportation pursuant to Executive 
Order 12044. 

Issued on March 2, 1979. 

Robert A. Kaye, 
Director , Bureau of 
Motor Carrier Safety. 

[FR Doc. 79-6951 Filed 3-7-79; 8:45 am) 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

(49 CFR Port 1331] 

[Ex Parte No. 297 (Sub-No. 3)] 

MODIFIED TERMS AND CONDITIONS FOR AP¬ 
PROVAL OF COLLECTIVE RATEMAKING 
AGREEMENTS UNDER 49 U.S.C § 10706(b); 
CORRECTED* 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Interstate Com¬ 
merce Commission will institute a 
rulemaking proceeding to determine 
whether to establish an additional rule 
requiring that all meetings of rate bu¬ 
reaus operating in accordance with 
collective ratemaking agreements ap¬ 
proved under 49 U.S.C. § 10706(b) be 
opened to the public. This rule will 
supplement those proposed in our 
prior notice in the Federal Register 
of January 12, 1978, 43 FR 1809, in 
this proceeding seeking to establish 
additional terms and conditions for ap 
proval of collective ratemaking agree¬ 
ments under section 5a of the Inter¬ 
state Commerce Act (now 49 U.S.C. 
§ 10706(b)) that would be consistent 


•Corrected to show the service date as 
February 28. 1979 instead of January 28. 
1979. 
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with the prohibitions on collective 
ratemaking by railroads contained in 
section 5b of the Act (now 49 U.S.C. 
§ 10706(a)). 

DATES: Statements of intent to par¬ 
ticipate are due March 28. 1979. Writ¬ 
ten representations of fact, argument, 
comment or other views on the merits 
of this proposal are due April 23. 1979. 
Replies to written representations are 
due May 22. 1979. 

ADDRESSES: Statements of Intent to 
participate should be addressed to: 
Office of Proceedings. Room 5342, In¬ 
terstate Commerce Commission. 
Washington. D.C. 20423. Written rep¬ 
resentations should be addressed to: 
Office of the Secretary. Interstate 
Commerce Commission. Washington, 
D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak or Harvey 

Gobetz. Section of Rates, Office of 

Proceedings. Interstate Commerce 

Commission, Washington. D.C. 

20423, (202) 275-7693 or (202) 275- 

7656. 

SUPPLEMENTARY INFORMATION: 
This proceeding was instituted by 
order dated December 30, 1977, and by 
notice in the Federal Register on 
January 12, 1978, 43 FR 1809. The 
Commission, on its own motion, pro¬ 
posed new rules and regulations de¬ 
signed to apply the provisions of 49 
U.S.C. § 10706(a) governing railroad 
collective ratemaking agreements in 
accordance with 49 U.S.C. § 10706(b). 
Comments and replies were filed by 45 
parties. 

Upon consideration of the evidence 
submitted, a majority of the Commis¬ 
sion voted to seek public comment on 
the issue of whether all meetings of 
rate bureaus operating in accordance 
with agreements approved under 49 
U.S.C. § 10706(b) should be opened to 
the public. 

Deadlines for the submission of 
statements of intent to participate and 
written representations appear in the 
heading of this notice. For administra¬ 
tive convenience, parties should indi¬ 
cate in the statement of intent wheth¬ 
er they intend to actively participate, 
in which case they will be placed on 


the service list, or whether they 
merely wish to receive copies of re¬ 
ports and orders of the Commission. 
Parties actively participating in this 
proceeding by submitting written rep¬ 
resentations must serve copies of their 
representations on all parties on the 
service list. An original and fifteen 
copies of written representations must 
be filed with the Commission. An 
original and one copy of the state¬ 
ments of intent to participate must 
also be filed. A service list will be sent 
to all active parties in time to enable 
them to comply with the filing dead¬ 
line. 

Decided February 14, 1979. 

By the Commission. Chairman 
O'Neal. Vice Chairman Brown, Com¬ 
missioners Stafford, Gresham. Clapp 
and Christian. Commissioner Stafford 
dissenting. Commissioner Gresham 
dissenting in part. 

H. G. Homme. Jr., 
Secretary. 

Commissioner Stafford, Dissenting 

I would not broaden this rulemaking. 

I also agree with Brother Gresham that 
the Notice announcing the decision on the 8 
issues at this time is meaningless and serves 
no useful purpose. 

Nevertheless, since the majority is ex¬ 
pressing its preliminary decision. I will indi¬ 
cate my preliminary opposition to items III, 
IV. and VIII. 

Commissioner Gresham. Dissenting in 
Part 

I believe the majority should have issued 
a notice which was limited to informing the 
public that the Commission is considering 
whether to apply the •‘sunshine’* provisions 
to non-rail rate bureaus. At this stage. I 
cannot say with certainty to what extent I 
will ultimately join the majority in what¬ 
ever draft decision it finally adopts on the 
issues listed in this notice because no deci¬ 
sion explaining the majority position has 
been drafted as of this time. For example, I 
do not know how I can say whether I will 
join the majority on issue III when I have 
not yet had the benefit of the majority’s 
reasons for adopting this limitation or its 
definition of “practicably participate.” I am 
at a loss to explain why the majority is an¬ 
nouncing its ultimate conclusions without 
first providing all members of the Commis¬ 
sion with the opportunity to evaluate the 
reasoning which underlies and defines these 
conclusions. 

[FR Doc. 79-7119 Filed 3-7-79; 8:45 am] 
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[3410-02-M] 

DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

EXPANSION OF PERMISSIVE GRAIN 
INSPECTION CRITERIA 

AGENCY: Federal Grain Inspection 
Service. 

ACTION: Notice. 

SUMMARY: The Service gives notice 
of the addition of protein to the list of 
other criteria (not included in the Of¬ 
ficial U.S. Grain standards for Grain) 
under which an official agency shall, 
upon request, officially inspect for 
protein all classes of wheat except 
Mixed Wheat and Unclassed Wheat. 
Under existing regulations, adding 
protein to the list of other criteria im¬ 
poses a duty upon official agencies to 
own or control equipment and facili¬ 
ties needed to perform protein testing. 
If adopted, this provision would 
become effective August 15, 1979. Pro¬ 
visions for exempting those official 
agencies which handle little or no 
wheat of any kind are also outlined. 

DATE: Comments by April 9, 1979. 

ADDRESS: Comments should be sent 
in duplicate to J. T. Abshier. USDA, 
FGIS, Compliance Division, Room 
2405, Auditors Building. 1400 
Independence Avenue. S.W., Washing¬ 
ton. D.C. 20250, telephone (202) 447- 
8262. 

FOR FURTHER INFORMATION 
CONTACT. 

Leslie E. Malone (Program Oper¬ 
ations), USDA. FGIS. Room 1627, 
South Building, 1400 Independence 
Avenue. S.W., Washington, D.C. 
20250, telephone (202) 447-9166. 

SUPPLEMENTARY INFORMATION: 
On May 1, 1978, pursuant to section 
7(b) of the Act (7 U.S.C. 79(b)). the 
Administrator of the Federal Grain 
Inspection Service (FGIS) expanded 
permissive grain inspection under offi¬ 
cial criteria to include official protein 
testing for the classes Hard Red 
Winter (HRW) and Hard Red Spring 
(HRS) Wheat (43 FR 13406). 

In implementing official protein 
testing under the Act, the Administra¬ 
tor required FGIS and States delegat¬ 
ed authority to officially inspect U.S. 
grain exports at export port locations 
to provide, upon request, official pro¬ 
tein testing services for HRW and 


HRS Wheat using only FGIS-ap- 
proved near-infrared reflectance 
(NIR) equipment. Furthermore, the 
Administrator authorized all designat¬ 
ed official agencies possessing the ca¬ 
pability to perform official protein 
testing services to provide those serv¬ 
ices, upon request, using FGIS-ap- 
proved NIR equipment of other FGIS- 
approved wheat protein testing meth¬ 
ods. Official agencies unable to pro¬ 
vide protein testing services were au- 
torized, with permission of the appro¬ 
priate FGIS Field Office or Regional 
Office, to consign requests for official 
protein testing to other official agen¬ 
cies capable of providing the service. 

On August 15, 1979. the permissive 
grain inspection under official criteria 
will be expanded to include protein 
testing for all classes of wheat except 
Mixed and Unclassed Wheat. As a 
result, requests for official protein 
testing services are expected to in¬ 
crease considerablly. To provide the 
necessary testing services, each official 
agency shall be required to possess an 
FGIS-approved protein testing 
method and to provide official protein 
testing services effective August 15, 
1979. Furthermore, FGIS proposes 
that effective May 1. 1981, only the 
NIR method shall be used for deter¬ 
mining official protein content in 
wheat. 

Requiring official agencies to obtain 
protein testing capabilities and to pro¬ 
vide official protein testing services is 
consistent with the statutory mandate 
that FGIS establish an integrated na¬ 
tionwide system of grain inspection. 
Such a system requires uniform appli¬ 
cation of all official grain grading 
standards and all permissive grain in¬ 
spection under official criteria ap¬ 
proved by the Administrator. The pro¬ 
posed nationwide official protein test¬ 
ing system should reduce intermarket 
differences in protein results which 
have in the past, under the existing 
system, caused merchandising costs to 
fluctuate unnecessarily. 

In an effort to minimize the unnec¬ 
essary expenses due to intermarket 
differences in protein results and to 
make official protein testing available 
at all specified service points, all offi¬ 
cial agencies should have available 
FGIS-approved protein testing equip¬ 
ment by August 15, 1979. For the pur¬ 
pose of this notice, a specified service 
point is a city, town, or other location 
specified by an agency for the conduct 


of all or specified official functions 
and where the agency or one or more 
of its official licensed inspectors or 
weighers is located. 

Likewise, in a further effort to mini¬ 
mize differences in protein testing re¬ 
sults due to differences in equipment, 
FGIS is considering a requirement 
that all official protein results be de¬ 
termined by the NIR method using 
only FGIS-approved NIR equipment 
effective May 1, 1981. A list of protein 
testing methods and instruments ap¬ 
proved by the Administrator may be 
obtained from the FGIS, Standardiza¬ 
tion Division, South Building. 1400 In¬ 
dependence Avenue, S.W., Washing¬ 
ton, D.C. 20250. 

Pursuant to Section 7(f)(1)(A) of the 
Act (7 U.S.C. 79(f)), all official agen¬ 
cies are responsible for complying with 
all provisions of the Act and any regu¬ 
lations and instructions issued there¬ 
under. After August 15, 1979, any offi¬ 
cial agency that fails or refuses to pro¬ 
vide official protein testing services 
upon request for the service may have 
its designation revoked or suspended. 
If the designation of an agency is sus¬ 
pended or revoked, the FGIS will 
make suitable arrangements to assure 
that original grain inspection and pro¬ 
tein testing services are available in 
the affected market until the suspen¬ 
sion is terminated or a replacement 
agency can be found. 

If an official agency believes that no 
substantive need exists for protein 
testing services in its geographic area, 
the official agency may request that 
the Administrator exempt it from the 
requirements to possess wheat protein 
testing equipment and to provide offi¬ 
cial protein testing services for wheat. 
Requests for exemptions, if this pro¬ 
posed requirement becomes final, 
should be sent to the supervising 
FGIS Field Office for review as soon 
as possible after the publication of the 
notice as final and should be accompa¬ 
nied by a documented statement as to 
why the official agency feels no need 
for official protein testing services 
exists in its geographic area. The 
exact date by which all requests for 
exemptions must be filed will be in¬ 
cluded in the publication of the notice 
as final. Exempted official agencies 
will not be responsible for providing 
official protein testing services if occa¬ 
sional requests for such services arise 
in their geographic area. In such cases, 
the requests to such agency will be 
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consigned, with the permission of the 
appropriate PGIS Field Office or Re¬ 
gional Office, to official agencies pos¬ 
sessing protein testing capabilities. 

Should requests for protein testing 
services become a common occurrence 
in an exempted official agency’s geo¬ 
graphic area, the Administrator may, 
upon reevaluation, withdraw the ex¬ 
emption and require the official 
agency to obtain protein testing equip¬ 
ment and to provide the requested 
services on a permanent basis. 

Those official agencies not exempt 
from the requirement to provide pro¬ 
tein testing services will be responsible 
for training their official personnel in 
the use of the approved protein test¬ 
ing device. Official agencies also will 
be responsible for official personnel, 
once trained, obtaining licenses to per¬ 
form protein testing functions before 
performing such functions. 

Official personnel who wish to 
become licensed to perform wheat pro¬ 
tein testing will be required to pass a 
proficiency examination. The exami¬ 
nation will be administered by field 
office personnel at the appropriate 
field office or official agency office, 
and official personnel passing the 
wheat protein testing examination will 
be licensed to perform official wheat 
protein testing functions. 

The appropriate field office will su¬ 
pervise official agency use of approved 
testing equipment and will be respon¬ 
sible for reviewing procedures followed 
by licensed official personnel. 

To avoid public confusion, after 
August 15, 1979, no official agency 
shall perform protein testing on HRW, 
HRS, Soft Red Winter, Durum, or 
White Wheat on an unofficial basis 
but shall perform the analysis only on 
an official basis under the Act. 

FGIS is limiting the comment period 
on this proposal to 30 days. This will 
allow FGIS sufficient time to thor¬ 
oughly review requests for exemptions 
and will afford affected official agency 
ample time to prepare for what may 
be required of them before the effec¬ 
tive date. This will also allow FGIS to 
give the grain industry ample advance 
notice that official protein testing of 
all classes of wheat except Mixed and 
Unclassed Wheat will become availa¬ 
ble on August 15, 1979. FGIS believes 
that substantial advance notice of this 
proposal has been included in previous 
protein dockets published in the Fed¬ 
eral Register (41 FR 17553, 41 FR 
26670, and 43 FR 13406) and in 
instructions and notices (FGIS Notice 
71, ST Notice 8, and IN Instruction 
918-6) related to protein testing issued 
by FGIS to official personnel and in¬ 
terested parties in the grain industry. 
Such prior notice has afforded inter¬ 
ested persons adequate time to formu¬ 
late opinions, views, arguments, and 
suggestions. Also, the overall effect of 


NOTICES 

this proposed requirement, if it be¬ 
comes final, is expected to be minimal, 
inasmuch as most official agencies in 
wheat marketing areas are already 
providing or have the capability to 
provide official protein testing serv¬ 
ices. 

An approved Draft Impact Analysis 
is available from J. T. Abshier, USDA, 
FGIS, Compliance Division. Room 
2405, Auditors Building, 1400 Indepen¬ 
dence Avenue, S.W., Washington, D.C. 
20250, telephone (202) 447-8262. 

(Sec. 8, Pub. L. 94-582. 90 Stat. (7 U.S.C. 79.) 

Done in Washington. D.C., on: Feb¬ 
ruary 27. 1979. 

L. E. Bartelt, 
Administrator , Federal 
Grain Inspection Service. 
CFR Doc. 79-7160 Filed 3-7-79; 8:45 am) 


[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Order 79-3-16; Dockets 34203 and 34666) 

ALLEGHENY AIRLINES, INC AND RANSOME 
AIRLINES 

Termination of Service at Uberty/Monticello, 
N.Y. 

Notice of intent of Allegheny Air¬ 
lines, Inc. to terminate service at Lib- 
erty/Monticello. New York (Docket 
34203) and notice of intent of Ran- 
some Air, Inc. d/b/a Ransome Airlines 
to terminate service at Liberty/Monti- 
cello. New York (Docket 34666). 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 1st day of March, 1979. 

On December 8, 1978, Allegheny Air¬ 
lines filed a notice under section 401(j) 
of the Act to suspend all air service at 
Liberty/Monticello, New York, effec¬ 
tive March 9, 1979. Allegheny is pres¬ 
ently the only air carrier certificated 
at this point. By Order 78-2-7, dated 
February 1, 1978, we authorized Alle¬ 
gheny to postpone the inauguration of 
service at Liberty/Monticello for a 
period of three years effective March 
17. 1978, contingent upon the provi¬ 
sion of a minimum level of replace¬ 
ment service by Ransome Airlines, an 
Allegheny Commuter. * 1 * 

On February 5, 1979, Ransome Air¬ 
lines filed a notice under section 419 of 
the Act of its intent to terminate on or 
after March 9, 1979, all service which 
it provides to Liberty/Monticello, New 
York. 


1 As amended by Order 78-10-8, October 3. 
1978, AUegheny was relieved of its service 
requirement as long as Ransome provides 

(1) three daily round trip Libert y/Mont icel- 
lo-New York-Philadelphia flights Sundays 
through Fridays and one round trip on Sat¬ 
urdays between May 1 and September 30 
and (2) two dally round trips over the same 
routing except Saturdays for the remainder 
of the year. 
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No answers to the notices have been 
filed. 

We are very concerned about the or¬ 
derly maintenance of air service to 
meet the essential needs of Liberty/ 
Monticello. Prior to relieving Alleghe¬ 
ny of its certificate obligation and to 
allowing Ransome to suspend its oper¬ 
ations. we must determine that essen¬ 
tial air transportation will be provided 
in the absence of Allegheny and Ran¬ 
some. By our action here, we will initi¬ 
ate steps under section 419 to insure 
that the essential air transportation 
needs of Liberty/Monticello will be 
met. 

Specifically, we intend to make an 
interim essential air transportation de¬ 
termination for Liberty/Monticello 
after we have received and fully con¬ 
sidered the views of the community 
find state officials.* Once this interim 
determination is established, we will 
formally invite interested applicants 
to submit service proposals indicating 
the service patterns and equipment 
types they would use to serve the' 
point,* whether they would require 
subsidy and, if so, the amount of subsi¬ 
dy that would be required. 

We believe that we have a statutory 
responsibility to insure that communi¬ 
ties are directly involved in the process 
of determining their essential level of 
air transportation, and that responsi¬ 
ble community and state officials have 
the opportunity to respond directly on 
the issue. Before we can make an in¬ 
terim determination and formally 
invite carriers to submit service pro¬ 
posals, we must determine the views of 
the community and the appropriate 
state officials concerning the interim 
level of essential air transportation 
that should be provided at Liberty/ 
Monticello. Therefore, we are request¬ 
ing Liberty/Monticello and the appro¬ 
priate state officials of New York to 
submit in Docket 34203 within 30 days 
of the service date of this order their 
views on: 

(1) Liberty/Monticello's principal 
communities of interest for air service; 

(2) the appropriate size and charac¬ 
teristics of aircraft that should be op¬ 
erated at the community; and 

(3) the minimum level of frequencies 
which would provide essential service. 

After this information is provided, 
we will make an interim determination 
and formally invite interested carriers 
to submit service proposals. Once we 
have determined that a qualified carri¬ 
er (or carriers) will be able to inaugu- 


*We are required to make a determination 
of essential air transportation for each com¬ 
munity such as Liberty/Monticello that is 
“eligible” under section 419 of the Act by 
October 24. 1979. See section 419(aX2)(A) of 
the Act. 

* We are serving a copy of this order on all 
commuter air carriers registered with the 
Board from either New York. New Jersey, 
Pennsylvania or New England. 
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rate and maintain the level of essen¬ 
tial air transportation at Liberty/Mon- 
ticello. we will relieve Ransome and 
Allegheny of their obligations at the 
point. 

Furthermore, we are giving Alleghe¬ 
ny and Ransome notice that a suitable 
replacement carrier (or carriers) may 
not be found prior to March 9, the 
final day of their notice periods. In 
that event, we will require Allegheny 
and Ransome to continue to provide 
service at the existing level to Liberty/ 
Monticello for an additional 30-day 
period or until another air carrier has 
begun to provide essential air trans¬ 
portation. whichever occurs first. 4 
Having notified Allegheny and Ran¬ 
some of their service obligation for 
this 30-day period, we expect the carri¬ 
ers to hold service out to the public 
for this period and to accept reserva¬ 
tions for such service. Finally, we urge 
Ransome and Allegheny to contact 
our staff to discuss their ability to con¬ 
tinue to provide service at Liberty/ 
Monticello after March 9. and to speci¬ 
fy any compensation for losses which 
may be required. 

Accordingly. 

1. We request that Libert y/Monticel¬ 
lo, New York, and the New York State 
Department of Transportation submit 
by April 4. 1979. their views regarding 
the level of essential air transporta¬ 
tion for Liberty/Monticello; 

2. We require Allegheny Airlines and 
Ransome Airlines to continue to pro¬ 
vide service at Liberty/Monticello. 
New York, at the levels specified in 
Order 78-10-8, for an additional 30- 
day period, until April 8. 1979, or until 
a fit, willing and able replacement car¬ 
rier is found by us to be capable of in¬ 
augurating and maintaining essential 
air transportation at Liberty/Monti¬ 
cello, whichever occurs first; 

3. We will serve a copy of this order 
on all those persons who appear on 
the service lists of Dockets 34203 and 
34666, the New York State Depart¬ 
ment of Transportation, and all com¬ 
muter air carriers registered with the 
Board which operate scheduled air 
transportation at any point in the 
States of New York. New Jersey. 
Pennsylvania, and in New England; 
and 

4. This order may be amended or re¬ 
voked at any time at our discretion 
without a hearing. 

This order shall be published in the 
Federal Register. 


♦We are currently examining the section 
419 responsibilities of individual carriers 
that are parties to suspension/replacement 
arrangements. Although we have decided 
here to hold both carriers responsible for 
providing essential air transportation, our 
decision on this general question is not 
final. For now, we will hold one or the other 
or both carriers to the obligations to provide 
essential air transportation as the circum¬ 
stances of each case require. 


By the Civil Aeronautics Board. 5 • 
Phyllis T. Kaylor. 

Secretary. 

[FR Doc. 79-7051 Filed 3-7-79; 8:45 am) 


[6320-01-M] 

ST. LOUIS-SALT LAKE CITY MARKET 

Contiderotion of Nonstop Authority 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Order 79-3-6, 
(Order to Show Cause), Docket 34886. 

SUMMARY: The Board is making 
final the findings of Order 78-10-98, 
granting American Airlines nonstop 
authority in the St. Louis-Salt Lake 
City market and it has tentatively con¬ 
cluded that such authority should also 
be granted to Allegheny Airlines, Con¬ 
tinental Air Lines, Eastern Airlines, 
Hughes Air Corp. d/b/a Hughes Air- 
west. Ozark Air Lines, Trans World 
Airlines. Western Air Lines, and any 
other fit, willing, and able carrier, 
whose fitness can be determined by of¬ 
ficially noticeable data, by show cause 
procedures. 

DATES: Objections: All interested per¬ 
sons having objections to the Board is¬ 
suing the proposed authority shall 
file, and serve upon all persons listed 
below, no later than April 5, 1979, a 
statement of objection, together with 
a summary of the testimony, statisti¬ 
cal data, and other material expected 
to be relied upon to support the stated 
objections. 

Additional Data: All existing and 
would-be applicants who have not 
filed (a) illustrative service proposals, 
(b) environmental evaluations, and (c) 
an estimate of fuel to be consumed in 
the first year are directed to do so no 
later than April 5, 1979. 

ADDRESSES: Objections or Addition¬ 
al data should be filed in Docket 
34886, Docket Section, Civil Aeronau¬ 
tics Board, Washington, D.C. 20428. 

FOR FURTHER INFORMATION 
CONTACT: 

James R. Olavarria, Bureau of Pric¬ 
ing and Domestic Aviation, Civil 

Aeronautics Board, 1825 Connecticut 

Avenue. N.W., Washington, D.C. 

20428 (202) 673-5408. 

SUPPLEMENTARY INFORMATION: 
Objections should be served upon the 
following persons: American Airlines, 
Inc., Hughes Air Corp. d/b/a Hughes 
Airwest, Allegheny Airlines, Inc., Con¬ 
tinental Air Lines, Inc., Ozark Air 
Lines. Inc., Trans World Airlines. Inc., 
Western Air Lines, Inc., St. Louis Air¬ 
port Authority—City of St. Louis. St. 
Louis Regional Commerce and Growth 
Association, State of Utah, Salt Lake 
City Corporation, and the Salt Lake 
City Chamber of Commerce. 


•All Members concurred. 


The complete text of Order 79-3-6 is 
available from our Distribution Sec¬ 
tion. Room 516, 1825 Connecticut 
Avenue, N.W., Washington, D.C. Per¬ 
sons outside the metropolitan area 
may send a postcard request for Order 
79-3-6 to the Distribution Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 79-7052 Filed 3-7-79: 8:45 am) 


[3510-25-M] 

DEPARTMENT OF COMMERCE 

Industry and Trad* Administration 

NATIONAL INSTITUTES OF HEALTH 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry a scientif¬ 
ic article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue, N.W.. Washington, 
D.C. 20230. 

Docket Number: 79-00051. Appli¬ 
cant: National Cancer Institutes—Na¬ 
tional Institutes of Health, Building 
10. Rm. 2A10, Ultrastructural Pathol¬ 
ogy Section, Laboratory of Pathology, 
Bethesda, Maryland 20014. Article: 
LKB 2128-010/Ultrotome IV Ultrami¬ 
crotome and accessories. Manufactur¬ 
er: LKB Produkter AB, Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used to prepare biological 
materials, including human tumor tis¬ 
sues and tissue cultures derived there¬ 
from for electron microscopic exami¬ 
nation. Investigations will include di¬ 
agnosis of human tumors from biopsy 
specimens, as well as ultrastructural 
studies on normal and pathologic 
human tissues, developmental studies 
on human tumors in vitro, cyto and 
histochemlcal studies on enzyme and 
subcellular organelle localization in 
cells and tissues, membrane interac¬ 
tions at tissue-substrate interfaces, 
and subcellular changes in cells in¬ 
duced by changes in their biochemical 
and physical environments. The arti¬ 
cle will also be used in the course enti¬ 
tled Ultrastructural Pathology which 
involves a study of general principles 
and techniques and the use of the 
electron microscope to study the fine 
structure of cells and various subcellu- 
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lar organelles and the employment of 
cytochemical staining methods to lo¬ 
calize various enzymes. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article has a cutting speed 
range of 0.1 to 50 millimeters/second 
(mm/sec). The most closely compara¬ 
ble domestic instrument is the Model 
MT-2B ultramicrotome manufactured 
by Ivan Sorvall, Inc. (Sorvall). The 
Sorvall Model MT-2B ultramicrotome 
has a cutting speed range of 0.09 to 3.2 
mm/sec. We are advised by the Na¬ 
tional Bureau of Standards in its 
memorandum dated February 16, 1979 
that (1) cutting speeds in the excess of 
4mm/sec. are pertinent to the appli¬ 
cant's research studies and (2) the do¬ 
mestic instrument does not provide 
the pertinent feature. We. therefore, 
find that the Model MT-2B ultrami¬ 
crotome is not of equivalent scientific 
value to the foreign article for such 
purposes as this article is intended to 
be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff. 

[FR Doc. 79-7045 Filed 3-7-79; 8:45 ami 


[3510-25-M] 

SMITHSONIAN INST./CAMBRIDGE, MA 

Decision on Application for Duty-Frao Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket Number: 79-00027. Appli¬ 
cant: Smithsonian Institution Astro- 
Physical Observatory, 60 Garden 


Street, Cambridge, Mass. 02138. Arti¬ 
cle: Image Intensifier Tube. Manufac¬ 
turer: Robert Bosch GmbH, Germany. 
Intended use of article: The article is 
intended to be used for observations of 
a variety of astronomical objects using 
high-efficiency spectrographs at¬ 
tached to large telescopes. These ob¬ 
servations will include studies of galac¬ 
tic and extragalactic phenomena such 
as quasars, galaxy redshifts, cosmolo¬ 
gical evolution, interstellar absorption, 
and stellar or galactic chemical compo¬ 
sition. The article will be used as an 
imput stage for a high-gain image in¬ 
tensifier chain, which will in turn feed 
a photodiode detector array, allowing 
detection and location of individual 
photoelectron events. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides a spectral 
response sensitivity of >50 mA/Watt 
@ 400nm. The National Bureau of 
Standards advises in its memorandum 
dated February 2, 1979 that (I) the ca¬ 
pability of the foreign article de¬ 
scribed above is pertinent to the appli¬ 
cant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff 

(FR Doc. 79-7046 Filed 3-7-79; 8:45 am] 


[3510-25-M] 

UNIV. OF CALIF.—LOS ALAMOS 

DocUion on Application for Duty-Froo Entry of 
Sciontific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 


in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket Number: 79-00031. Appli¬ 
cant: University of California—Los 
Alamos Scientific Laboratory, P.O. 
Box 990, Los Alamos, New Mexico 
87545. Article: Image Converter 
Camera. Manufacturer John Hadland, 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
to photograph the behavior of a high 
velocity (up to 10® cm/sec) plasma 
stream emerging from a coaxial 
plasma gun. The article will also be 
used to diagnose a planned liner im¬ 
plosion plasma experiment. The spe¬ 
cific experiments to be conducted in¬ 
clude the following: 

A. Studies of the initial gas breakdown in 
the gun; 

B. Study of the formation and subsequent 
behavior of the plasma stream in front of 
the gun nozzle: 

C. The injection of this plasma into a 
magnetic field; 

D. The measurement of the plasma prop¬ 
erties such as axial velocity, transverse 
energy, temperature, impurity content, total 
energy; 

E. Experiments to optimize gun param¬ 
eters for production of thermonuclear plas¬ 
mas. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides from 6 to 
20 frames per run at a rate of 2 x 10“ 4 
frames per second with a 0.1 microse¬ 
cond exposure per frame. The Nation¬ 
al Bureau of Standards advises in its 
memorandum dated February 5, 1979 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff 
CFR Doc. 79-7047 Filed 3-7-79; 8:45 am) 
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[3510-25-M] 

UNIVERSITY OF DELAWARE 

Dodtion on Application for Duty-Freo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue. N.W.. Washington. 
D.C. 20230. 

Docket Number 79-00044. Appli¬ 
cant: University of Delaware, Newark, 
Delaware 19711. Article: Specific Heat 
Flow Calorimeter and accessories. 
Manufacturer: Sodev Inc., Canada. In¬ 
tended use of articles: The article is in¬ 
tended to be used for the measure¬ 
ment of the specific heats of dilute so¬ 
lutions of various substances In aque¬ 
ous solution. Solutes include alcohols, 
amides, acids, etc. which are needed in 
connection with the study of function¬ 
al group Interactions in dilute aqueous 
solutions. It will be necessary to meas¬ 
ure specific heat differences between 
water and 0.1 mole kg -1 solutions to 
get apparent molal heat capacities of 
the solutes. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides a sensitiv¬ 
ity of 5 x 10‘ # Joules/kilogram/cubic 
centimeter. The National Bureau of 
Standards advises in its memorandum 
dated January 19, 1979 that (1) the ca¬ 
pability of the foreign article de¬ 
scribed above is pertinent to the appli¬ 
cant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 


NOTICES 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, Statutory 
Import Programs Staff. 
[FR Doc. 79-7048 Filed 3-7-79; 8:45 ami 


[3510-25-M] 

U. OF ILLINOIS AT CHICAGO CIRCLE 

Dodtion on Application for Duty-Froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20230. 

Docket Number 79-00058. Appli¬ 
cant: University of Illinois at Chicago 
Circle. P.O. Box 4348, Chicago, Illinois 
60680. Article: Laser Kit. Model H- 
103-2 and accessories. Manufacturer. 
Lumonics Research Ltd., Canada. In¬ 
tended use of article: The article is in¬ 
tended to be used to study organic re¬ 
actions initiated by infrared radiation. 
These reactions fall into three main 
categories: (i) Laser induced decompo¬ 
sition of molecules, (ii) Laser-induced 
isomerizations, and (iii) Biomolecular 
reactions such as the reaction of buta¬ 
diene with vinyl chloride. The objec¬ 
tive of this research is to discover if 
laser radiation can cause new chemical 
reactions or accelerate known reac¬ 
tions. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article is capable of pro¬ 
viding at least 8 joules per pulse. The 
National Bureau of Standards advises 
in its memorandum dated February 
16, 1979 that (1) the capability of the 
foreign article described above is perti¬ 
nent to the applicant's intended pur¬ 
pose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article 
for the applicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 


as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff 
[FR Doc. 79-7049 Filed 3-7-79; 8:45 am) 


[3510-25-M] 

UNIVERSITY OF WISCONSIN 

Applications for Duty-Froo Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651: 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director. Statutory 
Import Programs Staff. Bureau of 
Trade Regulation. U.S. Department of 
Commerce. Washington, D.C. 20230, 
on or before March 28, 1979. Regula¬ 
tions (15 CFR 301.9) issued under the 
cited act prescribe the requirements 
for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5:00 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue, N.W., Washing¬ 
ton. D.C. 20230. 

Docket Number 79-00147. Appli¬ 
cant: University of Wisconsin. Dept, of 
Physics Chamberlin Hall, 1150 Univer¬ 
sity Avenue, Madison. Wisconsin 
53706. Article: Two (2) Millimeter 
Reflex Klystrons and accessories. 
Manufacturer Varian Associates, 
Canada. Intended use of article: The 
article is intended to be used for stud¬ 
ies of magnetic confinement of the 
high temperature ionized gas, i.e., 
plasma. Experiments to be conducted 
include magnetic confinement charac¬ 
teristics in the presence of different 
stabilizing mechanisms, i.e., density 
variations caused by application of 
auxiliary heating and trapping 
schemes and with different fueling 
mechanisms. Application received by 
Commissioner of Customs: February 9. 
1979. Docket Number: 79-00150. Appli¬ 
cant: University of Kentucky. Depart¬ 
ment of Anatomy, MN 220, Medical 
Science Building, Lexington. KY 
40536. Article: LKB 2258 PMV Cryo- 
microtome type 160 for 110V, 60 Hz 
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and accessories. Manufacturer LKB 
Produkter AB, Sweden. Intended use 
of article: The article is intended to be 
used to section biological materials in¬ 
cluding long blocks of vertebrae from 
various species of monkeys, chiefly 
Afacacca mulatto, and Cynomologus 
irus. Investigations will be carried out 
on primate vertebral discs subjected to 
prolonged compression. The morpho¬ 
logical correlates of compression will 
be studied directly from the sections. 
Other sections will be used for autora¬ 
diographs to assess disturbances in 
disc metabolism, and still others will 
be used to acquire samples for bio¬ 
chemical analysis of collagen metabo¬ 
lism. In addition, the article will be 
used to train graduate students in 
modem scientific research methods in 
the courses Anatomy 503. 529 (Inde¬ 
pendent Work). Application received 
by Commissioner of Customs: Febru¬ 
ary 9. 1979. 

Docket Number: 79-00151. Appli¬ 
cant: University of California. Los 
Alamos Scientific Laboratory. P.O. 
Box 990, Los Alamos, NM 87545. Arti¬ 
cle: Electron Microscope, Model EM 
400 HTG and accessories. Manufactur¬ 
er: Philips Electronics Instruments 
NVD, The Netherlands. Intended use 
of article: The article is intended to be 
used for the following multifold pur¬ 
poses: 

1. Research into reactor fuels and clad¬ 
ding In both pre and post irradiated condi¬ 
tion in support of the Fast Reaction Pro¬ 
gram of DOE. 

2. Research into plutonium and uranium 
and the alloys in support of the laboratory's 
weapons program. 

3. Support of the Controlled Thermonu¬ 
clear Research (CTR), particularly in the 
area of radiation effects and damage in con¬ 
tainer materials. 

4. Support of materials research and de¬ 
velopment for the Space Flight Reactor 
Program (SFR). and 

5. General support of laboratory programs 
as a TEM-STEM-EDX-ELLS instrument of 
“last resort" where existing laboratory 
TEM’s lack the capability of this "ultra’' ca¬ 
pability instrument. 

Application received by Commission¬ 
er of Customs: February 6, 1979. 

< Catalog of Federal Domestic Assstance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director\ Statutory 
Import Programs Staff, 

(FR Doc. 79-7050 Filed 3-7-79: 8:45 am) 


NOTICES 

[3510-25-M] 

MEMORY AND MEDIA SUBCOMMITTEE OF THE 

COMPUTER PERIPHERALS, COMPONENTS 

AND RELATED TEST EQUIPMENT TECHNICAL 

ADVISORY COMMITTEE 

Partially Gotad Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended. 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Memory and Media Subcommittee of 
the Computer Peripherals, Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee will be 
held on Wednesday, March 28, 1979, at 
1:30 p.m. in Room 3817, Main Com¬ 
merce Building, 14th Street and Con¬ 
stitution Avenue NW., Washington, 
D.C. 

The Computer Peripherals, Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee was 
initially established on January 3, 
1973. On December 20, 1974, January 
13, 1977, and August 28. 1978, the As¬ 
sistant Secretary for Administration 
approved the recharter and extension 
of the Committee, pursuant to Section 
5(c)(1) of the Export Administration 
Act of 1969, as amended, 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. The Memory 
and Media Subcommittee of the Com¬ 
puter Peripherals, Components and 
Related Test Equipment Technical 
Advisory Committee was established 
on December 21, 1978, with the ap¬ 
proval of the Assistant Secretary for 
Industry and Trade, pursuant to the 
charter of the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology. (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer peripherals, com¬ 
ponents and related test equipment, 
including technical data or other in¬ 
formation related thereto, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Memory and Media Sub¬ 
committee was formed to study 
random and sequential access comput¬ 
er related peripheral memory devices 
and to provide the Committee with in¬ 
formation to include in reports to the 
Department related to the Commit¬ 
tee’s charter. 

The Subcommittee meeting agenda 
has five parts: 

General Session 

1. Opening remarks by the Chairman. 
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2. Presentation of papers or comments by 
the Public. 

3. Subcommittee reports on; 

a. Media, 

b. Memory, and 

c. Government Activity. 

4. Discussion of Subcommittee activity. 

Executive Session 

5. Discussion of matters properly classi¬ 
fied under Executive Order 11652 or 12065, 
dealing with the U.S. and COCOM control 
program and strategic criteria related there¬ 
to. 

The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 
To the extent time permits members 
of the public may present oral state¬ 
ments to the Subcommittee. Written 
statements may be presented at any 
time before or after the meeting. 

With respect to agenda item (5), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun¬ 
sel. formally determined on September 

6. 1978, pursuant to Section 10(d) of 
the Federal Advisory Committee Act, 
as amended by Section 5(c) of the 
Government in the Sunshine Act, Pub. 
L. 94-409, that the matters to be dis¬ 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the Execu¬ 
tive Session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(l). 
Such matters are specifically author¬ 
ized under criteria established by an 
Executive Order to be kept secret in 
the interests of the national defense 
or foreign policy. All materials to be 
reviewed and discussed by the Sub¬ 
committee during the Executive Ses¬ 
sion of the meeting have been proper¬ 
ly classified under Executive Order 
11652 or 12065. All Subcommittee 
members have appropriate security 
clearances. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Peripherals, Compo¬ 
nents and Related Test Equipment 
Technical Advisory Committee and of 
any subcommittees thereof, was pub¬ 
lished in the Federal Register on Sep¬ 
tember 14. 1978 (43 FR 41071). 

Copies of the minutes of the Gener¬ 
al Session will be available by calling 
Mrs. Margaret Cornejo. Operations Di¬ 
vision. Office of Export Administra¬ 
tion, U.S. Department of Commerce. 
Washington. D.C. 20230. phone 202- 
377-2583. 

For further information contact 
Mrs. Cornejo either in writing or by 
phone at the address or number 
shown above. 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 





12726 

Dated: March 2, 1979. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation, Department of 
Commerce. 

(FR Doc. 79-7105 Filed 3-7-79; 8:45 am] 


[3510-22-M] 

National Ocoonic and Atmospheric 
Administration 

POINT REYES BIRD OBSERVATORY 
Receipt of Application for Permit 

Notice Is hereby given that an Appli¬ 
cant has applied in due fonn for a 
Permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361— 
1407); and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: Point Reyes Bird Observatory, 

b. Address: Stinson Beach. California 
94970. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: North¬ 
ern elephant seals (Mirounga angustiros- 
tris ). 3700. 

4. Type of Take: Tagging and marking 
with roto tags and dye. 

5. Location of Activity: Farallon Islands. 

6. Period of Activity: 5 years. 

Concurrent with the publication of 
this notice in the Federal Register 
the Secretary of Commerce is forward¬ 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applica¬ 
tion should be submitted to the Assist¬ 
ant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235, on or before April 9, 1979. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular appli¬ 
cation would be appropriate. The 
holding of such hearing is at the dis¬ 
cretion of the Assistant Administrator 
for Fisheries. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies Of those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are availa¬ 
ble for review in the following offices: 

Assistant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Service. 3300 White¬ 
haven Street, N.W.. Washington, D.C.; and 
Regional Director, National Marine Fisher¬ 
ies Service, Southwest Region, 300 South 
Ferry Street. Terminal Island. California 
90731. 


NOTICES 


Dated: March 5. 1979. 

Richard B. Roe, 

Deputy Director, Office of 
Marine Mammals and Endan¬ 
gered Species National Marine 
Fisheries Service. 

[FR Doc. 79-7101 Filed 3-7-79; 8:45 am] 


[3810-71-M] 

DEPARTMENT OF DEFENSE 

Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECUTIVE 
PANEL ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. 1), notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Advisory Com¬ 
mittee will meet on March 28-29, 1979, 
at the Pentagon, Washington. D.C. 
Sessions of the meeting will commence 
at 8:30 a.m. and terminate at 5:30 p.m. 
on both days. All sessions will be 
closed to the public. 

The entire agenda will include dis¬ 
cussions of Navy Program Planning, 
Soviet vulnerabilities, strategic de¬ 
fense developments, and intelligence 
briefings on current political-military 
developments. The agenda will consist 
of classified information that is spe¬ 
cifically authorized by Executive order 
to be kept secret in the interest of na¬ 
tional defense and is. in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of 
the Navy has determined in writing 
that the public interest requires that 
all sessions of the meeting be closed to 
the public because they will be con¬ 
cerned with matters listed in section 
552b(c)(i) of title 5. United States 
Code. 

For further information concerning 
this meeting, contact Commander 
Robert B. Vosilus, United States Navy, 
Executive Secretary of the CNO Ex¬ 
ecutive Panel Advisory Committee, 
1401 Wilson Boulevard, Room 405. Ar¬ 
lington, VA 22209. telephone (202) 
694-3191. 

Dated: March 5, 1979. 

P. B. Walker, 

Captain, JAGC, U.S. Navy 
Deputy Assistant Judge Advo¬ 
cate, General (Administrative 
Law). 

(FR Doc. 79-7083 Filed 3-7-79; 8:45 am] 


[3810-71-M] 

NAVAL RESEARCH ADVISORY COMMITTEE 
Closad Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 


UJS.C. App. I), notice is hereby given 
that the Naval Research Advisory 
Committee will meet on March 26-27, 
1979, at the Naval Research Labora¬ 
tory and The Pentagon, Washington, 
D.C. The meeting will consist of five 
sessions. The first session will com¬ 
mence at 8:00 a.m. and terminate at 
9:00 a.m. on March 26. 1979. The 
second session will commence at 9:00 
a.m. and terminate at 12:15 p.m. on 
March 26, 1979. The third session will 
commence at 1:30 p.m. and terminate 
at 4:45 p.m. on March 26, 1979. The 
fourth session will commence at 8:00 
a.m. and terminate at 12:00 noon on 
March 27, 1979. Finally, the fifth ses¬ 
sion will commence at 1:00 p.m. March 
27, 1979. and continue to completion. 
The first, second, and third sessions of 
the meeting will be held in the MIC 
Room, Building 43. Naval Research 
Laboratory. The fourth and fifth ses¬ 
sions will be in the PEC Room 4D710 
in The Pentagon, Washington, D.C. 
The first session in the morning of 
March 26, 1979, will be open to the 
public. The remaining four sessions 
will be closed to the public. 

The purpose of the meeting is to dis¬ 
cuss basic and advanced research in 
the Navy..The open session will gener¬ 
ally cover the mission of the Naval Re¬ 
search Laboratory. The remaining ses¬ 
sions of the meeting will consist of 
classified information that is specifi¬ 
cally authorized under criteria estab¬ 
lished by Executive order to be fcept 
secret in the interest of national de¬ 
fense and is in fact properly classified 
pursuant to such Executive order. The 
Secretary of the Navy has therefore 
determined in writing that the public 
interest requires the second, third, 
fourth, and fifth sessions of the meet¬ 
ing be closed to the public because 
they will be concerned with matters 
listed in section 552b (c)(1) of title 5, 
United States Code. 

For further information concerning 
this meeting contact: 

Captain J. B. Morris, U.S. Navy. 

Office of Naval Research (Code 220). 

300 North Quincy Street. Arlington. 

VA 22217, telephone number (202) 

696-4712. 

Dated: March 5, 1979. 

P. B. Walker, 

Captain, JAGC, U.S. Navy, 
Deputy Assistant Judge Advo¬ 
cate, General (Administrative 
Law). 

(FR Doc. 79-7082 Filed 3-7-79; 8:45 amT 
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[3810-71-M] 

DEPARTMENT OF DEFENSE 

Department of the Navy 

ACADEMIC ADVISORY BOARD TO THE SUPER- 

INTENDENT, UNITED STATES NAVAL ACADE¬ 
MY, A SUBCOMMITTEE OF THE SECRETARY 

OF THE NAVY'S ADVISORY BOARD ON 

EDUCATION AND TRAINING 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Academic Advisory Board to 
the Superintendent. United States 
Naval Academy, a subcommittee of 
the Secretary of the Navy's Advisory 
Board on Education and Training, will 
meet on March 23. 1979, at conference 
room 4E714, The Pentagon, Washing¬ 
ton, D.C. The meeting will commence 
at 10:00 a.m. and terminate at 3:00 
p.m. 

The purpose of the meeting is to 
advise and assist the Superintendent 
of the Naval Academy concerning the 
education of midshipmen. To accom¬ 
plish this objective, the Board will 
review academic policies and practices 
of the Naval Academy and will submit 
their proposals to the Superintendent 
to aid him in improving educational 
standards and in solving academic 
problems. 

For further information concerning 
this meeting contact: 

Major Donald W. Nelson. USAF. Military 
Secretary to the Academic Advisory Board, 
Division of English and History. United 
States Naval Academy. Annapolis. MD 
21402. Telephone number (301) 367-2170. 

Dated: March 6, 1979. 

P. B. Walker, 

Captain, JAGC, U.S. Navy, 
Deputy Assistant, Judge Advo¬ 
cate General (Administrative 
Law). 

IFR Doc. 79-7180 Filed 3-7-79; 8:45 am] 


[3910-01-M] 

U.S. READINESS COMMAND JOINT READINESS 
EXERCISE BOLD EAGLE 80 

Notica of Infant 

March 2, 1979. 

Notice is hereby given of the intent 
to file a draft environmental impact 
statement on the proposed exercise. 

Bold Eagle 80 is a joint readiness ex¬ 
ercise directed by the Joint Chiefs of 
Staff and sponsored by the US Readi¬ 
ness Command. It is scheduled to be 
conducted on and over the Eglin Air 
Force Base, Florida Test Range Com¬ 
plex during the period 9 October thru 
9 November 1979. Alternatives to the 


proposal which are being examined in¬ 
clude alternative levels of participa¬ 
tion and/or locations. 

Bold Eagle 80 is planned as the fifth 
in a series of exercises at Eglin Air 
Force Base. The scope of the exercise 
is similar to those conducted in the 
fall of 1975 and 1976, and slightly 
smaller than those conducted in the 
fall of 1977 and 1978. Approximately 
20,000 personnel, 200 aircraft, 180 heli¬ 
copters. 3800 wheeled vehicles and 170 
tracked vehicles will be available for 
use during the exercise. 

In accordance with paragraphs 
1501.7 and 1508.22 of the Council on 
Environmental Quality Regulations 
for Implementation of the National 
Environmental Policy Act, federal, 
state and local agencies and interested 
persons and organizations are invited 
to make known issues which should be 
addressed and analyzed in the environ¬ 
mental impact statement. 

Written comments should be sent to: 

USREDCOM/RCJ4-L 
MacDill Air Force Base, FL 33608 

with information copy sent to the lead 
agency: 

TAC/DEEV 

Langley Air Force Base. VA 23665 

For further information or tele¬ 
phonic comment, contact LTC Stanley 
Domal, USREDCOM, phone (813) 
830-3831. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 

CFR Doc. 79-7014 Filed 3-7-79; 8:45 am] 


[3810-70-M] 

Office of tho Secretary 

DEFENSE ADVISORY COMMITTEE ON WOMEN 
IN THE SERVICES (DACOWITS) 

Meeting 

Pursuant to Pub. L. 92-463 notice is 
hereby given that a meeting of the De¬ 
fense Advisory Committee on Women 
in the Services (DACOWITS) will be 
held 1-5 April 1979 at the Hotel Wash¬ 
ington. and The Pentagon. Washing¬ 
ton, D.C. and the Naval Base, Norfolk, 
Virginia. 

The purpose of the DACOWITS 
committee is to assist and advise the 
Secretary of Defense on matters relat¬ 
ing to women in the services. The com¬ 
mittee meets semiannually. 

Sessions will be conducted daily as 
indicated and will be open to the 
public. The agenda will include the 
following meetings and discussions: 

Sunday, 1 April 1979. Hotel Wash¬ 
ington 10:00 a.m.-4:00 p.m.—Registra¬ 
tion 1:00 p.m.-4:00 p.m. Orientation 
Briefing for New Members. 

Monday, 2 April 1979, OSD Confer¬ 
ence Room, #1E801 7—9:00 a.m.-9:45 


a.m.—Offical Opening 10:00 a.m.-10:45 
a.m.-General Business Session 10:50 
a.m.-ll:50 a.m.—OSD Briefing on Cur¬ 
rent Issues 12:15 p.m.-l:00 p.m.—Lun¬ 
cheon (by invitation only) 1:15 p.m.- 
2:45 p.m.—OSD Briefings 3:00 p.m.- 
4:00 p.m.—Subcommittee Meetings 

7:00 p.m.-10:30 p.m.—Offical Depart¬ 
ment of Defense Formal Reception 
and Dinner (by invitation only). Tues¬ 
day, 3 April 1979, Hotel Washington 
8:00 a.m.-9:00 a.m.—OSD Briefing 9:15 
a.m.-ll:45 a.m.—Subcommittee Meet¬ 
ings 12:15 p.m.-l:30 p.m.—Informal 
Luncheon (no host) 1:45 p.m.-3:15 
p.m.—Subcommittee Meetings 3:30 
p.m.-4:30 p.m.—Chairperson's Time 

(DACOWITS Members Only). 

Wednesday, 4 April 1979—Naval 
Base, Norfolk. Virginia 8:00 a.m.-6:00 
p.m.—One day field trip to fleet activi¬ 
ties hosted by the U.S. Navy. 

Thursday, 5 April 1979—Hotel 
Washington 8:00 a.m.-9:30 a.m.—Ex¬ 
ecutive Committee and Military Rep¬ 
resentatives to DACOWITS Meeting 
9:00 a.m.-11:45 a.m.—General Business 
Session. Presentations by members of 
the public. 12:00 Noon—Informal Lun¬ 
cheon (No Host) 1:30 p.m.-3:00 p.m.— 
To be Determined 1:30 pan. or 3:00 
p.m.—Adjourned. 

Members of the public will not be 
permitted to go on the field trip or 
attend the social functions. 

The following rules and regulations 
will govern the participation by mem¬ 
bers of the public at this meeting: 

(1) All business sessions, to include 
Executive committee sessions, will be 
open to the public. 

(2) Interested persons may submit a 
written statement and/or make an 
oral presentation for consideration by 
the committee during the meeting. 

(3) Persons desiring to make an oral 
presentation or submit a written state¬ 
ment to the committee must notify Lt. 
Col. Barbara J. Roy. USMC, 
DACOWITS, Executive Secretary, 
OASD (Manpower, Reserve Affairs 
and Logistics), Room 3D322, the Pen¬ 
tagon. Washington, D.C. 20301, 202- 
697-5655-56 by March 19, 1979. 

(4) Length and number of oral pre¬ 
sentations to be made will depend on 
the number of requests received from 
the members of the public. 

(5) Oral presentations by members 
of the public will be permitted only 
from 9:30 a.m. to 10:15 a.m. on Thurs¬ 
day, April 5, 1979 before the full com¬ 
mittee. 

(6) Each person desiring to make an 
oral presentation or submit a written 
statement must provide the 
DACOWITS Secretariat with 40 copies 
of the presentation/statement by 
March 19, 1979. 

(7) Persons submitting a written 
statement only for inclusion in the 
minutes of the meeting must submit 
one (1) copy either before or during 
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the meeting or within five (5) days 
after the close of the meeting. 

(8) Members of the public will not be 
permitted to enter into the oral discus¬ 
sion conducted by the committee 
members at any of the sessions; how¬ 
ever. they will be permitted to reply to 
questions directed to them by mem-’ 
bers of the committee. 

(9) Members of the public will be 
permitted to orally question the 
scheduled speakers if time allows after 
the official participants have asked 
questions and/or made comments. 

(10) Questions from the public will 
not be accepted during the subcommit¬ 
tee sessions, the executive committee 
sessions, or the final general session 
on Thursday. April 5. 1979. 

Additional information regarding 
the committee and/or this meeting 
may be obtained by contacting the 
DACOWITS Executive Secretary. 
OASD (MRA&L), The Pentagon. 
Washington. D.C. 20301. 

Dated: March 5. 1979. 

H. E. Lofdahl. 

Deputy Director > Correspond- 
ence and Directives , Washing¬ 
ton Headquarters Service* De¬ 
partment of Defense. 

[FR Doc. 79-7055 Filed 3-7-79: 8:45 ami 


[3810-70-MJ 

DEFENSE SCIENCE BOARD TASK FORCE ON 
NAVAL SURFACE SHIP VULNERABILITY 

Advisory Commltloo Mooting 

The Defense Science Board Task 
Force on Naval Surface Ship Vulner¬ 
ability will meet in closed session on 27 
March 1979 in Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
scientific and technical matters as 
they affect the perceived needs to the 
Department of Defense. 

A meeting of the Task Force on 
Naval Surface Ship Vulnerability has 
been scheduled for 27 March 1979 to 
review, evaluate, and summarize the 
vulnerability of naval surface ships 
with consideration of their effective¬ 
ness in carrying out future naval mis¬ 
sions. 

In accordance with 5 U.S.C. App. I 
5 10(d) (1976), it has been determined 
that this Defense Science Board Task 
Force meeting concerns matters listed 
in 5 U.S.C. $ 552b(cXl) (1976). and 
that accordingly this meeting will be 
closed to the public. 


Dated: March 5, 1979. 

H. E. Lofdahl, 

Department Director Corre¬ 
spondence & Directives , Wash¬ 
ington Headquarters Services f 
Department of Defense. 

CFR Doc. 79-7053 Filed 3-7-79; 8:45 am] 


[3810-70-M] 

ORGANIZATION OF THE JOINT CHIEFS OF 
STAFF; DEFENSE INTELLIGENCE SCHOOL 
PANEL OF THE NATIONAL DEFENSE UNIVER¬ 
SITY AND THE DEFENSE INTELLIGENCE 
SCHOOL 

Meeting 

The President of the National De¬ 
fense University has scheduled a meet¬ 
ing of the National Defense University 
Panel of the Board of Visitors for Na¬ 
tional Defense University and Defense 
Intelligence School on Tuesday. April 
17. 1979. from 0830-1145 and 1330- 
1630. The meeting will be held in the 
Hill Conference Center, Building 61. 
The National War College. Fort L. J. 
McNair. Washington. D.C. The discus¬ 
sions will consider present programs 
and future plans for the National De¬ 
fense University and its major constit¬ 
uent components, The National War 
College and the Industrial College of 
the Armed Forces. The meeting will be 
open to the public. To reserve space, 
interested persons should write or 
phone (693-1074) the Assistant to the 
President, National Defense Universi¬ 
ty, Fort Lesley J. McNair, Washing¬ 
ton, D.C. 20319. 

Dated: March 2, 1979. 

H. E. Lofdahl. 

Deputy Director. Correspond¬ 
ence and Directives , Washing¬ 
ton Headquarters Services , De¬ 
partment of Defense. 

(FR Doc. 79-7054 Filed 3-7-79: 8:45 am) 


[6450-01 -M] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 


(Release No. 91 


MANDATORY OIL IMPORT PROGRAM 


Oil Import Allocations and Licensing February 
1-28, 1979 

The fee-exempt allocations and Li¬ 
censes issued in accordance with Presi¬ 
dential Proclamation 3279, as amend¬ 
ed, during the period February 1-28, 
1979, are given in the following tables. 
The allocations are listed for the ap¬ 
propriate sections of 10 CFR 213 
under which the allocations are made. 

Also published is a tabulation of the 
fee-paid crude oil and product licenses 
and a listing of the sale and reassign¬ 
ment of fee-exempt crude oil licenses 
during the month of February 1979. 

Previous releases covered the issu¬ 
ance of allocations and licenses for the 
period May 1, 1978, through January 
31. 1979. The releases will continue to 
be issued on a monthly basis. 

Dated: March 1, 1979. 

Barton R. House, 
Assisfan/ Administrator , Fuels 
Regulation* Economic Regula¬ 
tory Administration. 

Index 

Table and Title 

1 Allocations of Residual Fuel Oil—Dis¬ 
trict 1-10 CFR 213.15 

2 Fee-exempt allocation for Canadian oil 
imports—10 CFR 213.28 (c) 

3 Sales of fee-exempt licenses—10 CFR 
213.22 

4 Fee-exempt allocations based on new. 
expanded, and reactivated refinery capac¬ 
ity—10 CFR 213.29 

5 Fee-paid licenses Issued—10 CFR 213.35 


U.S. Department of Energy Office of Oil Imports Allocation February 1-28. 1979 
Table 1 .—Residual Fuel Oil Imports Section 213.15— District I 


Company 

Address 

Allocation 

Bbls. 

Mow FnolanH Pnmninv 

.Westboroush. Mass..... 

186.240 

Florida Pnwpr A Lisht Co 

.....__Miami. Florida...—..— 

500.000 

r iv/i iuii rvwvi m Migi** vv»»***««»»*»***#*»**M« 

Dafrnloiim 14oo t Mr Priiuor ( Phil# 1 

Philadelphia Pa....— 

716.962 

K7i>ir Pnolanrf pAiupr CiwnnRnv . 

_........ Westborough, Mass. 

90,000 

flew EiilBUUiU ruwci 

Kipui PnfflinH Pnu/fr Pfimnanv 

.Westborough, Mass.. 

399.996 

Ashland Oil Inc 

..Ashland. Kentucky....„....^„«.. M ^^—...... 

975.536 

A Tanicone I nr 

..Yonkers. New York.. 

500,000 

NorthAurt Cnrp. 

.Chelsea, Mass..... 

30.038 

Chevron USA Inc .. 

....San Francisco. Calif...... 

500.000 

Tnmmn Petroleum Corn 

, .New York, New York. 

15.000 

pnniral Petroleum Com __ 

_U_Bronx. New York_.......___ 

500.000 

Northeast Pfftl'ftlHlffl Corp. 

.Chelsea, Mass.-. . 

500.000 




Table 2.—Canadian Crude Oil Imports Section 213.2810 Districts I-IV 

Company 

Address Total barrels 


Ashland Oil. Inc.____..__ Washington. D.C.. 

Continental OU Co---Houston. Texas- 


500.000 

430.000 
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Table 2. -Canadian Crude Oil Imports Section 213.28(c) Districts l-IV 

Continued 


Company 

Address 

Total barrels 

Clark Oil & Refining Corp.. 

___Milwaukee, Wls.___ 

.. ,, 550.000 

Continental Oil Co...,, 

Houston, Texas 

___ 500^000 



District V 

Shell Oil Company -„ T , r .„ TT ,... 

.Houston, Texas . . 

__... 600.000 



Table 3.—Oil Import Licenses Sold Pursuant to Paragraph 213.22(d) District I-IV 

Seller 

Buyer Date 

Commodity Barrels sold 


Koch Industries. 

Koch Industries.. 

Koch Industries. 

Koch Industries. 



Chemplex Company..... 

Gladieux Refinery... 

Oladieux Refinery. 

! i I i 

Mil 

I I 

: : : 

: : : 

i|| 

Gladieux Refinery........ 

Gladieux Refinery ^...., 

Plateau. Inc... 

— 

i i i 

! |! 

i \ 1 

i i i 

Ethvl Cornoration... 

El Paso Products__ 

Texas Asphalt. 

Texas Asnhalt. 


i 1! 

1 i 

Southern Union. 

Atlantic Richfield. 

Atlantic Richfield. 

— 

— 

Atlantic Richfield. 

Atlantic Richfield. 


— 

Atlantic Richfield. 

Atlantic Richfield. 

Atlantic Richfield_ 

Atlantic Richfield. 


— r — 

Gulf States Oil.. 

Gulf States Oil. 

Gulf States Oil.. . 

Gulf States Oil. 

Gulf States Oil.. 

T . T „ 

Pester Refining. 

Pester Refining. 

Northland Oil. 

— 

— 

Southern Union....... 


Union Oil Co. Calif.. 


Pioneer Refining... 
Southwestern.... 


Amoco Oil Co...-_ 

Amoco Oil Co. 

Amoco Oil Co 

Amoco Oil Co... 

Amoco Oil Co........... 

Amoco Oil Co. 

Amoco Oil Co .......... 

Amoco Oil Co__ 

Amoco Oil Co_ 

Texaco Inc___ 

Ashland Oil. Inc. 

Texaco Inc.. 

Sohlo Natural__ 

Sohlo Natural.. 

Asamera Oil- 

American Hoechst.... 

Denka Chemical.. 

Hoechst Fibers. 

Koppers Co. Inc. 

Rexene Polyolefins.. 
Stauffer Chemical.... 

Stepan Chemical. 

U.S. Industrial.....— 

Texaco Inc —..... 

Texaco Inc-.. 

Texaco Inc -.. 

Texaco Inc___ 

Texaco Inc.. 

Coastal States. 

Coastal States__ 

Texaco Inc___ 

Texaco Inc ............... 

Mobil Oil... 

Mobil Oil. 


2/2/79 

Crude... 




... 


2.000.000 

2/2/79 

Crude... 

....... 

874.750 

2/2/79 

Crude..., 

....... 

2.798.455 

2/2/79 

Crude... 

.. 

377.585 

2/2/79 

Crude... 

. 

2,100.000 

2/2/79 

Crude_ 

4.478 

2/7/79 

Crude... 


52.915 

2/7/79 

Crude..., 


500.000 

2/7/79 

Crude... 


155.125 

2/7/79 

Crude.... 


119.000 

2/7/79 

Crude..., 


694,600 

2/15/79 

Crude... 


104.030 

2/22/79 

Crude. 

45.078 

2/22/79 

Crude..., 

....... 

41.335 

2/22/79 

Crude.... 


97.000 

2/22/79 

Crude..., 


120.000 

2/23/79 

Crude.... 


5.558 

2/23/79 

Crude.... 

....... 

1.876 

2/23/79 

Crude.... 


12.166 

2/23/79 

Crude 

7.094 

2/23/79 

Crude.... 

...... 

27.294 

2/23/79 

Crude.... 

, rrrfT 

42.702 

2/23/79 

Crude.... 


5.476 

2/23/79 

Crude.... 


33.932 

2/23/79 

Crude.... 

...... 

15.000 

2/23/79 

Crude.... 


60.000 

2/23/79 

Crude.... 


8.725 

2/23/79 

Crude.... 


2.304.610 

2/23/79 

Crude.... 

...... 

638.020 

2/23/79 

Crude.... 


716.000 

2/23/79 

Crude.... 


314.030 

2/27/79 

Crude.... 


474.865 

2/27/79 

Crude.... 


966.000 

2/27/79 

Crude.... 


545.000 

2/27/79 

Crude.... 

— 

2.000.000 


District V 


Seller 

Buyer 

Date Commodity Barrels sold 

Suniand Refining Corp 

........ Union Oil Calif_.. 

2/2/79 Crude_ 

2/15/79 Crude.. 

2/15/79 Crude...... 

2/22/79 Crude.. 

500.000 

900.000 

250.000 

500.000 

1,500.000 

279.630 

Atlantic Richfield... 

Atlantic Richfield.. 

Powerine Oil Co..«..^.. 

........ Texaco Inc... 

... Texaco Inc... 

.... Coastal States ...~.. 

Powerine Oil Co..M..»... w ,.m 

.,.. Coastal States... 

2/22/79 Crude 

Tesoro Petroleum. 

. Atlantic Richfield.. 

2/23/79 Crude. 


Table 4 .—Crude and Unfinished Oils- 

-Refinery Section 213.29 


Company 

Plant location On-stream 

date 

1977 inputs 
B/CD 

Allocation 
total bbls. 

Sierra Anchor., M 

.. McKittrick. Calif. 

2/12/18 

5.428 

5.824 

678 

2.500 

1,485.915 

1,594.339 

185.055 

684.375 

Sheperd Oil, Inc .. 

.. Jennings, La ... 

12/23/77 

Shepherd OH. Inc............ 

Gary Western Co.......... 

Jennings. La ... 

—... Fruita, Colorado.. 

7/18/78 
. 11/27/77 


Table b.—Fee-Paid Licenses Issued Pursuant to Section 213.35 Crude Oil—Prepaid 


Company Date Quantity 

total bbls. 

Independent Refining Corp............ 2/7/79 450.000 
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Table 5.—Fee-Paid Licenses Issued Pursuant to Section 213.35 Crude Oil—Prepaid 

Continued 


Company 


Date 

Quantity 
total bbls. 

Crude OU-Bond Posted 



2/7/79 

6,500.000 

exown ucninu miuicuiii.... 

Xf V- V »\rltiel ri PC T nn . .. i ..—»—■»*■ iiiittt r 


2/12/79 

2.250.000 



2/12/79 

10.000.000 



2/13/79 

10.000.000 



2/13/79 

5,000.000 

p C ml Jb R«flnlno Pn . . -n-mt-r . 


2/14/79 

2.000.000 

P^nKnonfat Oil Pn .... .....n_ Linn ■ ■ 


2/22/79 

4.000.000 

tonimenuj uu lu. .... .. 


2/22/79 

5.000.000 



2/27/79 

1.000.000 



2/27/79 

6.000.000 



2/27/79 

2.000.000 






Finished Products-Prepaid 


Cnn/<Vtttfn ( T^U. QitnnTAl 




2/6/79 

22.000 





2/12/79 

6.000 

OftneViom 1 flit; r \f IS)a nA/V) 1 




2/23/79 

14.000 

TrtHnct HaI RoIvmiLh...-. 




2/26/79 

60.000 


Finished Products-Bond Po6ted 



.. 2/7/79 

25,000 


2/7/79 

15.000 


.. 2/7/79 

1,000.000 


. n 2/12/79 

1,000.000 


. 2/13/79 

4.750.000 


. 2/16/79 

1.000.000 


.... 2/22/79 

1.500 


, , .. 2/22/79 

6.400.000 


. 2/27/79 

5.000 

oil’nulls uu ol Liivnuuu vu. . ...——« 




[FR Doc. 79-6902 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[Docket No. ER79-126] 

ARIZONA PUBLIC SERVICE CO. 

Order Accepting lor Filing and Suspending 
Proposed Rate Increase, Providing lor Hear¬ 
ing, Instituting Section 206 Investigation, 
Gronting Motion For Summary Disposition in 
Part, Denying Motion To Reject, Denying Re¬ 
quest lor Woiver, and Establishing Proce¬ 
dures 

Issued February 28. 1979. 

On December 29. 1978. Arizona 

Public Service Company (APS) sub¬ 
mitted for filing a proposed increase in 
rates to its wholesale customers. 1 The 
filing would increase APS’ revenues 
from its jurisdictional sales and service 
by $10,243,213. based on the 12 month 
test period ending December 31, 1979. 
APS requests and effective date of 
March 1. 1979.* * In addition, APS re¬ 
quests a waiver of § 36.2 of the Regula¬ 
tions in the computation of its filing 
fee. Notice of the proposed filing was 
issued on January 17, 1979 with pro¬ 
tests and petitions to intervene due on 
or before January 29,1979. 


•See, Appendix A. 

* APS proposes to place the revised rates 
into effect on March 1. 1979 for all whole- 


I. Contentions of the Parties 

On January 29. 1979, Papago Tribal 
Utility Authority (PTUA) filed a 
pleading entitled: “Protests. Petition 
To Intervene, Motion To Reject As To 
One Wholesale Customer. Motion For 
Partial Summary Disposition. Motion 
For Rejection As To All Wholesale 
Customers And Requests For A Hear¬ 
ing And Suspension For Maximum 
Statutory Period. M In that pleading. 
PTUA seeks intervention and rejection 
or, alternatively, five months suspen¬ 
sion of APS* filing because of APS' 
purported errors In determining unit 
demand rate, in designing rates, and in 
allocating demand cost, and because, 
allegedly. Section 3.6 of the Contract 
between APS and PTUA does not 
permit APS to unilaterally file for a 
rate increase under Section 205 of the 
Federal Power Act. Also. PTUA re¬ 
quests summary disposition of the fol¬ 
lowing issues: 


sale customers affected by this filing except: 
Electric District No. 3. Electric District No. 
7. Maricopa County Municipal Water Con¬ 
servation District No. 1, Roosevelt Irrigation 
District. Buckeye Water Conservation and 
Drainage District, Electrical District No. 6 
(Collectively called “Districts"). Rate in¬ 
creases pertaining to the Districts are not 
allowed pending outcome of a 206(a) investi¬ 
gation. See, Arizona Public Service Compa¬ 
ny, Docket Nos. ER77-521, Initial Decision 
issued December 19, 1978. 


1. elimination of Federal Income 
Tax (FIT) allowances due to the nor¬ 
malization of Investment tax credits; 

2. use of a 46% FIT rate instead of 
the superseded 48% rate; 

3. use of a 36 month Demand Ratch¬ 
et Period instead of a 12 month period 
in light of Commission precedent. 1 

4. amortization of regulatory ex¬ 
penses over a 2 year period instead of 
one year; and - 

5. improper crediting of revenues 
earned from service to Navajo Tribal 
Utility Authority to all classes of serv¬ 
ice. 

In support of its Motion for rejec¬ 
tion PTUA states that APS’ proposed 
10.97% overall rate of return (includ¬ 
ing a 15% return on common equity) is 
excessive and was expressly rejected 
by the Presiding Judge and affirmed 
by the Commission order of August 1, 
1978 in a previous docket. In addition, 
PTUA contends that APS has not 
demonstrated any change in circum¬ 
stances which would warrant the ap¬ 
proval of its requested rate of return. 

Finally, PTUA argues that this filing 
is one of several “pancaked” rate in¬ 
creases which have departed from the 
principles of ratemaking prescribed by 
the Commission's August 1, 1978 order 
and which contravenes the Adminis¬ 
tration’s anti-inflation guidelines. 

On February 6. 1979, PTUA filed a 
document which protests APS’ alleg¬ 
edly unauthorized unilateral revision 
of the definition of “Local Invest¬ 
ments” in Section 3.4 of its FPC Rate 
52. 

On January 29, 1979. seven addition¬ 
al petitions to intervene were filed by 
APS' customers. 4 Those pleadings gen¬ 
erally raise the same issues treated by 
PTUA. 1 


* Florida Power Light Company, Opin¬ 
ion No. 784, issued December 15. 1976; and 
Public Service Company of Oklahoma, 
Opinion No. 788. issued February 17. 1977. 

•Arizona Power Authority CAPA) and 
Weillngton-Mohawk Irrigation and Drain¬ 
age District (Wellington-Mohawk); Electri¬ 
cal District No. 3 (ED3), No. 6 (ED6). No. 7 
<ED7), Buckeye Water Conservation District 
(BID), and Roosevelt Irrigation District 
(RID). (Collectively called “Districts”); Ari¬ 
zona Electric Power Cooperative. Inc. 
(AEPCO); Maricopa County Municipal 
Water Conservation District No. 1 (Mari¬ 
copa); City of Wickenburg. Arizona (Wick- 
enburg); Citizens Utilities Company (Citi¬ 
zens): Electrical District No. One (ED-1). 

•ED-1 Is the only petitioner to mention a 
price squeeze issue. However. ED-I merely 
states “. . . it [ED-I] is informed and there¬ 
fore believes that there may be a question 
of price squeeze raised by this application/* 
This certainly does not constitute an appro¬ 
priate pleading within the meaning of Sec¬ 
tion 2.17 of our Regulations. Accordingly, 
price squeeze is not an issue in this proceed¬ 
ing. See, Monongahela Power Company, 
Docket No. ER78-484, Order issued August 
10, 1978. 
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Mobile-Sierra allegations are also 
raised by Wickenburg and Citizens.* 
Specifically, Wickenburg states that 
the proposed rate Increase is in “viola¬ 
tion of an existing fixed-rate contract 
on file with the Commission.” Citizens 
asserts its Mobile-Sierra claim in a 
single sentence, stating that it “does 
not concede that APS has the right to 
make a unilateral rate change filing as 
to Citizens.” 

On February 13. 1979, APS filed a 
response in which it challenges specif¬ 
ic objections raised by Petitioners. 

II. Discussion 

A. MOTION FOR SUMMARY DISPOSITION 

Concerning PTUA’s Motion for par¬ 
tial summary disposition, we note that 
APS has functionalized its general 
plant according to plant ratios. In 
Minnesota Power & Light Company, 
Opinion No. 20 (August 3, 1978), we 
held that general plant should be allo¬ 
cated on the basis of labor ratios. In 
subsequent orders, we indicated that 
the use of labor ratios in functionaliz¬ 
ing general plant was a “general rule” 
and held that the burden on the appli¬ 
cant was “to show that the labor 
ratios are unreasonable as applied to 
the company, not merely that its alter¬ 
native method might be reasonable.” * * * * 7 * 
APS bears this same burden. 

APS has utilized a 48% federal 
income tax rate rather than the cur¬ 
rent 46% rate. We shall require APS to 
file within 60 days revised Statements 
A through P and revised rate sched¬ 
ules to reflect the 46% federal income 
tax rate. As we stated in Georgia 
Power Co., Docket No. ER79-88, order 
issued January 30. 1979, at pp. 3-4: 

The company could and should have 
known prior to tender of its filing that 
the Federal income tax rate had been 
changed from 48% to 46% effective 
January 1, 1979 prior to the (Compa¬ 
ny’s requested effective date), and the 
46% figure should have been incorpo¬ 
rated in the Company’s filing in the 
first instance • * •” 

The remaining issues raised by 


* See, F.P.C. v. Sierra Pacific Power Co., 

350 U.S. 348 (1956): United Gas Pipe Line 

Co. v. Mobile Gas Service Corp., 350 U.S. 332 

(1956). 

7 Pennsylvania Electric Company, Docket 

No. ER78-494. Order issued September 27. 

1978; Public Service Company of Indiana 

Docket No. ER78-513. Order issued August 
25, 1978; Public Service Company of Colora¬ 
do. Docket No. ER78-50. Order issued Octo¬ 
ber 4, 1978; and Central Kansas Power Com¬ 
pany, Inc.. Docket No. ER79-50, Order 
issued January 31. 1979. 


PTUA in its motion for summary dis¬ 
position should be resolved in hearing. 

B. MOBILE-SIERRA ARGUMENTS 

Turning to the Mobile-Sierra issues 
raised by PTUA and Wickenburg. we 
find these arguments unpersuasive. Al¬ 
though PTUA and Wickenburg appar¬ 
ently dispute the FPC’s prior ruling 
that their contracts with APS permit 
unilateral rate change filings, we are 
not aware of any factual or legal alle¬ 
gations which would warrant a change 
in that prior determination* As to 
APS’ unilateral change in the defini¬ 
tion of “Local Investment” in Section 
3.4 of PTUA’s FPC Rate Schedule 52, 
we are unable to ascertain, based on 
PTUA’s pleading, how APS has sub¬ 
stantially changed the definition of 
“Local Investment” or the effect any 
change might have on PTUA. 9 We will 
reserve this issue for hearing. 

With respect to Citizens’ terse argu¬ 
ment, we believe that the FPC’s prior 
determination is also controlling. In 
the earlier docket, the FPC accepted 
APS’ unilateral rate change as it ap¬ 
plied to Citizens. 10 

III. Conclusion 

Our review indicates that the rates 
filed by APS have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory or otherwise unlawful. Accord¬ 
ingly, the Commission will accept the 
submittal for filing and suspend the 
proposed rates (as it relates to all Peti¬ 
tioners except the Districts) for five 


•Arizona Public Service Company, Docket 
No. ER76-530, Orders issued March 31, 
1976. The March 31 order rejected the rate 
filing as to the Town of Wickenburg be¬ 
cause APS failed to give Wickenburg ade¬ 
quate notice (pursuant to Section 35.15 of 
the Regulations) before termination of its 
rate schedule. However, the Commission 
stated that APS’ “. . , filing of an increase 
to Wickenburg shall be rejected without 
prejudice to its resubmission following 
proper notice pursuant to Section 35.15”. A 
subsequent order issued May 14. 1976, ac¬ 
cepted these rates for filing, subject to sus¬ 
pension and a refund obligation. Wtcken- 
burg's protest was assigned Docket No. 
ER76-626 and the order of May 14 consoli¬ 
dated this docket with Docket No. ER76- 
530. PTUA's challenge of the Commission’s 
March 31, 1976 order is pending before the 
United States Court of Appeals for the Dis¬ 
trict of Columbia in Case No. 76-1937. 

’See Appendix B. 

10 No other party has raised a Mobile- 
Sierra issue and we perceive no undue dis¬ 
crimination among the APS customers 
caused by contractual relationships. See. 
Borough of Chambersburg v. F.E.R.C., et al, 
580 F.2d 573 (D.C. Cir. 1978). 


months, to become effective August 1. 
1979, subject to refund. Further, we 
shall institute a 206 investigation of 
APS’ proposed rates that are applica¬ 
ble to the Districts. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdic¬ 
tion conferred upon the Federal 
Energy Regulatory Commission by 
Section 402(a) of the DOE Act and by 
the Federal Power Act, particularly 
Sections 205, 206, 301. 307, 308 and 309 
thereof, and pursuant to the Commis¬ 
sion’s Rules of Practice and Procedure 
and the Regulations under the Feder¬ 
al Power Act (18 CFR, Chapter I). a 
public hearing shall be held concern¬ 
ing the justness and reasonableness of 
the rates proposed by Arizona Public 
Service Company. 

(B) Pending such hearing and deci¬ 
sion thereon, APS’ filing, as it applies 
to all Petitioners (except as denoted in 
ordering Paragraph (C), is accepted 
for filing and suspended for five 
months to become effective on August 
1, 1979, subject to refund. 

(C) Any rate increase to ED-3, ED-6, 
ED-7, Maricopa, RID. BID shall 
become effective after an investigation 
under Section 206 of the Act and deci¬ 
sion by the Commission in this case es¬ 
tablishing just and reasonable rates. 

(D) Staff shall serve top sheets in 
this proceeding on or before May 25, 
1979. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose shall preside at a prehearing 
conference in this proceeding to be 
held within (10) days after the serving 
of top sheets in a hearing room of the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426. Said Judge is 
authorized to establish procedural 
dates and to rule upon all motions 
(except motions to consolidate and 
sever, and motions to dismiss) as pro¬ 
vided for in the Commission’s Rules of 
Practice and Procedure. 

(F) Districts. Citizens. AEPCO, ED- 
1. PTUA. Maricopa, Weilton-Mohawk, 
and Wickenburg are hereby permitted 
to intervene in this proceeding subject 
to the Rules and Regulations of the 
Commission: Provided, however, that 
participation of such intervenors shall 
be limited to the matters affecting as¬ 
serted rights and interest specifically 
set forth in the petitions to intervene; 
and Provided, further, that the admis¬ 
sion of such intervenors shall not be 
construed as recognition by the Com- 
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mission that they might be aggrieved 
by any orders entered in this proceed* 


ins« 

(G) APS’ request for waiver of Sec¬ 
tion 36.2 is denied. APS is directed to 
recompute Its filing fee on the basis of 
the difference between the rates pro¬ 
posed in this docket and the rates 
presently in effect as required by Sec¬ 
tion 36 of the Regulations. 

(Hi Petitioners’ Motions to reject 


art: uclucu. . 

(I) PTUA’s Motion for summary dis¬ 
position is denied in part and granted 


with respect to APS* use of the 48% 
Federal income tax rate, APS shall 
refile within 60 days revised rates and 
revised statements A through P incor¬ 
porating the 46% Federal income tax 
rate. All costs of this refiling should be 
included in Acccount No. 426.5 (18 
CFR, Part 101). 

(J) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 


Arizona Public Service Company 
[D ocket No. ER79-128) 






Other party 


Designation Description 


Electrical District No. 3 


Supplement No. 22 to Rates. 

Rate Schedule FPC No. 

.12 (Supersedes Supp. 

No. 20). 

Supplement No. 23 to Fuel clause. 
Rate Schedule FPC No. 

12 (Supersedes Supp. 


Electrical Districl No. 7 


Maricopa County Municipal Water Conservation 


No. 21). 

.... Supplement No. 22 to Rates. 

Rale Schedule FPC No. 

13 (Supersedes Supp. 

No. 20). 

Supplement No. 23 to Fuel clause. 
Rate Schedule FPC No. 

13 (Supersedes Supp. 

No. 21). 

....... Supplement No. 22 to Rates. 

Rate Schedule FPC No. 

14 (Supersedes Supp. 


Roosevelt Irrigation District 


No. 20). 

Supplement No. 23 to Fuel clause. 
Rate Schedule FPC No. 

14 (Supersedes Supp. 

No. 21). 

Supplement No. 22 to Rates. 

Rate Schedule FPC No. 

15 (Supersedes Supp. 

No. 20). 

Supplement No. 23 to Fuel clause. 
Rate Schedule FPC No. 

15 (Supersedes Supp. 


No. 21). 

Buckeye Water Conservation & Drainage District-Supplement, No. 13 to Rates. 

Rate Schedule FPC no. 

' 16 (Supersedes Supp. 

No. 11). 

Supplement No. 14 to Fuel clause. 
Rate Schedule FPC No. 

16 (Supersedes Supp. 


Navopache Electric Coop. 


Town of Wickenburg. 


Electrical District No. 6... 


Citizens Utilities Company. 


No. 12). 

.. Supplement No. 23 to Rates. 

Rate Schedule FPC No. 

17 (Supersedes Supp. 

No. 21). 

Supplement No. 24 to Fuel clause. 
Rate Schedule FPC No. 

17 (Supersedes Supp. 

No. 22). 

.. Supplement No. 18 to Rates. 

Rate Schedule FPC No. 

34 (Supersedes Supp. 

No. 16). 

Supplement No. 18 to Fuel clause. 
Rate Schedule FPC No. 

34 (Supersedes Supp. 

No. 17). 

... Supplement No. 22 to Rates. 

Rate Schedule FPC No. 

35 (Supersedes Supp. 

No. 20). ^ t , 

Supplement No. 23 to Fuel clause. 
Rate Schedule FPC No. 

35 (Supersedes Supp. 

No. 21). 

... Supplement No. 13 to Rates. 

Rate Schedule FPC No. 

50 (Supersedes Supp. 

No. 11). % , 

Supplement No. 14 to Fuel clause. 
Rate Schedule FPC No. 

50 (Supersedes Supp. 

No. 12). 
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Arizona Public Service Company— Continued 
[Docket No. ER79-1201 


Other party Designation Description 


Papago Tribal Utility Authority........... Supplement No. 9 to Rate Rates. 

Schedule FPC No. 52 
(Supersedes Supp. No. 

7). 

Supplement No. 10 to Fuel clause. 
Rate Schedule FPC No. 

52 (Supersedes Supp. 

No. 8). 

Arizona Electric Cooperative. Inc....,...... Supplement No. 8 to Rate Rales. 

• Schedule FPC No. 57 

(Supersedes Supp. No. 

5) . 

Supplement No. 9 to Rate Fuel clause. 
Schedule FPC No. 57 
(Supersedes Supp. No. 

6) . 

Well ton-Mohawk Irrigation 8c Drainage District_......... Supplement No. 9 to Rate Rates. 

Schedule FPC No. 58 
(Supersedes Supp. No. 

7). 

Supplement No. 10 to Fuel clause. 
Rate Schedule FPC No. 

58 (Supersedes Supp. 

No. 8). 

Arizona Power Authority... .....Supplement No. 11 to Rates. 

Rate Schedule FPC No. 

59 (Supersedes Supp. 

No. 7). 

Supplement No. 12 to Fuel clause. 
Rate Schedule FPC No. 

. 59 (Supersedes Supp. 

No. 8). 

Colorado River Indian Irrigation Project____Supplement No. 8 to Rate Rates. 

Schedule FPC No. 65 
(Supersedes Supp. No. 

3 ) . 

Supplement No. 9 to Rate Fuel clause. 
Schedule FPC No. 65 
(Supersedes Supp. No. 

4) . 

San Carlos Indian Irrigation Project _______ Supplement No. 8 to Rate Rates. 

Schedule FPC No. 66 
(Supersedes Supp. No. 

3) . 

Supplement No. 9 to Rate Fuel clause. 
Schedule FPC No. 66 
(Supersedes Supp. No. 

4) . 

Electrical District No. 1___________ Supplement No. 7 to Rate Rates. 

Schedule FPC No. 68 
(Supersedes Supp. No. 

5) . 

Supplement No. 8 to Rate Fuel clause. 
Schedule FPC No. 68 
(Supersedes Supp. No. 

8). 


Appendix B 

Section 3.4 presently reads: 

Investment**—The cost to Company of the facilities and related metering equip¬ 
ment Installed to deliver energy from the Company's integrated transmission system 
to the respective delivery points hereunder. 

Section 3.4 as revised would read: 

“Local Investment*'—The cost to Company of the facilities and related metering equip¬ 
ment installed to deliver energy from the Company’s Integrated transmission system 
to the respective delivery points hereunder, and not expressly denied such treatment 
as “Local Investment'* by FERC. 

[FR Doc. 79-6970 Filed 3-7-79; 8:45 ami 

[ 6450-01 -M] 


[Docket No. ER79-2001 

CENTRAL TELEPHONE A UTILITIES 
Filing 

February 27, 1979. 

Take notice that Central Telephone 
& Utilities Corporation (Central Tele¬ 
phone) on February 12. 1979, tendered 
for filing an addendum to its Rate 
Schedule FPC No. 79, with Ninnescah 
Rural Electric Cooperative Associ¬ 
ation. Inc., providing for the addition 
of a point of delivery designated as 
North Pratt. Central Telephone states 
that the addendum also calls for an in¬ 


crease in kilowatt capacity at 2 points 
of delivery. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 9, 1979. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 


taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6971; Filed 3-7-79; 8:45 ami 


[ 6450-01-M] 

[Docket No. ER79-2011 

CENTRAL TELEPHONE A UTILITIES CORP. 

Filing 

February 27. 1979. 

Take notice that Central Telephone 
& Utilities Corporation (Central Tele¬ 
phone) on February 12, 1979, tendered 
for filing an addendum to its Rate 
Schedule FPC No. 77, with Jewell- 
Mitcheil Cooperative Electric Co.. Inc., 
providing for the addition of 2 points- 
of delivery. Central Telephone states 
that these 2 points of delivery are des¬ 
ignated as Ionia and Convert. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion 825 North Capitol Street. N.E., 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 9, 1979. Protests will be 
considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

TFR Doc. 79-6972 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

[Project No. 400J 

COLORADO-UTE ELECTRIC ASSOC, INC. ET AL. 

Application for Amendment of LIcooso 

February 27. 1979. 

Take notice that Colorado-Ute Elec¬ 
tric Association, Inc.. San Miguel 
Power Association. Inc., and La Plata 
Electric Association, Inc. (Applicants), 
filed on December 15. 1978. an applica¬ 
tion for amendment of the license for 
the Tacoma-Ames Project No. 400 pur¬ 
suant to the Federal Power Act, 16 
U.S.C. §§ 791a-825r. The Applicants 
propose to replace the Terminal Dam 
and other related facilities which are 
located in La Plata County. Colorado, 
on Cascade Creek, Little Cascade 
Creek, Elbert Creek, and Animas River 
and affects lands of the United States 
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within the San Juan National Forest. 
Correspondence concerning the appli¬ 
cation should be sent to: Mr. John J. 
Bugas. President and Mr. Girts Kru- 
mins. General Counsel, Colorado-Ute 
Electric Assoc., Inc., P.O. Box 1149, 
Montrose, Colorado 81401. 

Applicants propose to: (1) recon¬ 
struct Aspaas Dam in the dry immedi¬ 
ately downstream of the existing dam 
to consist of a compacted earth struc¬ 
ture about 22 feet high and 200 feet 
long: (2) remove the existing Aspaas 
Dam; (3) repair Stagecoach Dam; (4) 
reconstruct Terminal Dam in the dry 
immediately downstream of the exist¬ 
ing dam to consist of a compacted rock 
fill structure about 58 feet high and 
1,200 feet long with an impervious up¬ 
stream membrane; (5) remove the ex¬ 
isting Terminal Dam; (6) reconstruct 
Forebay Lake Surge Tank and appur¬ 
tenant facilities; (7) construct approxi¬ 
mately 9,700 feet of pipeline extending 
from Terminal Dam to the Forebay 
Lake Surge Tank on the Existing 
flume alignment; and (8) replace ap¬ 
proximately 2,700 feet of penstock ex¬ 
tending from the Forebay Lake Surge 
Take to the Tacoma Powerhouse. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
April 9. 1979. The Commission’s ad¬ 
dress is: 825 N. Capitol Street, N.E., 
Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6973 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. RP73-65 (PGA79-1) (AP79-1)] 

COLUMBIA GAS TRANSPORTATION CORP. 

Order Accepting for Filing and Suspending 
Proposed Tariff Sheets, Subject to Conditions 

Issued February 28. 1979. 

On January 29, 1979. Columbia Gas 
Transmission Corporation (Columbia) 
filed revised tariff sheets 1 to become 


'Forty-ninth Revised Sheet No. 16 and 
Twenty-third Revised Sheet No. 64A to 
FERC Gas Tariff, Original Volume No. 1. 


effective March 1. 1979 reflecting: (1) 
a 15.85 cent per Mcf increase in cur¬ 
rent purchased gas costs of $209.5 mil¬ 
lion; (2) a surcharge reduction to re¬ 
flect a negative balance of $34.8 mil¬ 
lion in the deferred account; (3) a .59 
cent per Mcf Advance Payment de¬ 
crease totalling $4.7 million; and (4) 
elimination of a .26 cent per Mcf 
transportation surcharge. 

Public notice of the filing was issued 
February 13, 1979, providing for pro¬ 
tests or petitions to intervene to be 
filed on or before February 27, 1979. 

Based upon a review of Columbia’s 
filing this Commission finds that the 
proposed rates have not been shown to 
be just and reasonable, and may be 
unjust and unreasonable, unduly dis¬ 
criminatory or otherwise unlawful. Ac¬ 
cordingly, the Commission shall 
accept for filing, Columbia’s tariff 
sheets subject to conditions, grant 
waiver of the 30 day notice require¬ 
ments and suspend the effectiveness 
such that they shall become effective, 
subject to refund, as of March 1, 1979. 

Columbia’s proposed current pur¬ 
chased gas costs reflect estimated in¬ 
creases pursuant to §§ 102, 103, 104, 
106 and 108 of the Natural Gas Policy 
Act of 1978 (NGPA). Columbia esti¬ 
mates that 15.0 cents per Mcf of the 
proposed 15.85 cents per Mcf current 
gas cost increase is attributable to the 
NGPA. Columbia’s proposed surcharge 
adjustment reflects, among other 
things, actual balances included in the 
deferred purchased gas cost account as 
well as estimated cost increases pursu¬ 
ant to the NGPA for gas delivered in 
January and February, 1979. This item 
in the deferred account in accordance 
with Commission Order No. 18 in 
Docket No. RM79-7 issued December 
1, 1978 and § 154.38(d)(4)(x)(a) of the 
Commission’s Regulations. 

The subject filing includes costs Co¬ 
lumbia incurred under contracts with 
certain Ohio Producers, for sale of 
natural gas in intrastate commerce. 
The contracts contain favored nations 
clauses and other indefinite pricing 
provisions. Costs incurred under these 
contracts reflect sales made both 
before and after the effective date of 
the NGPA. 

The Natural Gas Policy Act of 1978 
and the Regulations thereunder 
govern rates charged for intrastate 
producer sales to interstate pipelines 
made on or after December 1, 1978. 
Accordingly, Columbia may reflect in 
its rates costs for these intrastate pur¬ 
chases which are permissable under 
the Natural Gas Policy Act and the 
Regulation thereunder. 

However, costs incurred prior to De¬ 
cember 1, 1978, the effective date of 
the NGPA, must be scrutinized under 
the prudent pipeline standard. This 
filing includes in the proposed sur¬ 
charge adjustment purchases prior to 


December 1, 1978, at rates in excess of 
the nationwide rates. 2 These excess 
rates apparently result in part from 
automatic price escalation clauses in 
the Ohio producer contracts. Colum¬ 
bia has not presented sufficient evi¬ 
dence for the Commission to find that 
the prices paid for these purchases 
were at rates a prudent pipeline would 
have paid under similar circumstances. 
The prudence of these purchases is at 
issue in Docket No. RP73-65 (PGA77- 
4). Accordingly, the Commission shall 
grant waiver of the notice require¬ 
ments, suspend Columbia’s PGA filing 
such that it shall become effective 
March 1, 1979, subject to refund and 
subject to a final Commission determi¬ 
nation in Docket No. RP73—65 
(PGA77-4), as hereinafter ordered and 
conditioned. 

Columbia also proposes to include in 
its surcharge adjustment short-term 
storage costs associated with service 
rendered in Docket No. CP78-506. The 
total cost consists of $1,184,242 paid to 
Consolidated for the actual storage 
service and $141,419 paid to Texas 
Eastern Transmission Corporation for 
the transportation of gas to and from 
Consolidated. Columbia requests 
waiver of § 154.38(d)(4) to the extent 
required to permit recovery of these 
costs through its PGA clause. 

Generally, pipelines cannot file to 
adjust one item of cost without sub¬ 
mitting full cost and revenue studies 
pursuant to § 154.63 of the Regulation 
unless a rate adjustment provision for 
the item of cost is in a pipeline’s tariff 
pursuant to a Commission Regulation 
or the pipeline has a temporary rate 
adjustment provision to permit adjust¬ 
ment of that cost item in a Commis¬ 
sion approved settlement agreement. 
Since storage costs are not purchased 
gas costs for purposes of Columbia’s 
PGA clause 2 , Columbia may not col¬ 
lect such costs through its PGA 
clause. Furthermore, Columbia has 
not demonstrated good cause to grant 
waiver of the provision of its PGA 
clause to permit the storage costs to 
be tracked under the PGA clause. Fur¬ 
thermore, Columbia does not have a 
temporary rate adjustment provision 
in a Commission approved settlement 
agreement to permit tracking of stor¬ 
age costs nor has it submitted a full 
cost and revenue study to permit 
tracking of such costs. Accordingly, we 
shall require Columbia to eliminate 
the storage cost from its filing. 

Columbia’s filing also reflects a pro¬ 
posed advanced payment rate adjust¬ 
ment which provides for an annual re¬ 
duction of $4,751,136 pursuant to a 
rate adjustment provision contained in 


’Determined pursuant to Commission 
Opinion No. 770-A. issued November 5. 1976, 
in Docket No. RM75-14. 

*5 154.38(d)(4) of the Regulation, footnote 

1 . 
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the Stipulation and Agreement in 
Docket No. RP-94, et aL, which was 
approved by the Commission by order 
issued March 16, 1978. We shall accept 
this adjustment as reasonable and ap¬ 
propriate. 

Columbia proposes to eliminate a 
transportation surcharge filed July 31, 
1978 and approved by Commission 
Order issued August 31, 1978. This sur¬ 
charge provided for the recovery of 
the Deferred Transportation Cost Bal¬ 
ance as of May 31, 1978 of $1,653,371 
over the six month period ending Feb¬ 
ruary 28. 1979. Columbia states that it 
will revise Account 191 when the final 
amount becomes available. Subject to 
this condition, we accept this adjust¬ 
ment. 

The Commission shall also require 
Columbia to file revised tariff sheets 
(within 15 days of issuance of this 
order) reflecting the elimination of all 
costs not authorized by March 1, 1979, 
pursuant to the Natural Gas Act, the 
NGPA or the Regulations of this Com¬ 
mission. along' with the data pre¬ 
scribed in Appendix A to this order. 

The Commission orders: 

(A) Subject to the conditions of Or¬ 
dering Paragraphs (B) and (C) below, 
Columbia’s proposed Forty-ninth Re¬ 
vised Sheet No. 16 and Twenty-third 
Revised Sheet No. 64-A to FERC Gas 
Tariff, Original Volume No. 1, are ac¬ 
cepted for filing, suspended, and 
waiver of notice requirements is grant¬ 
ed such that the filing shall become 
effective March 1, 1979, subject to 
refund. 1 

(B) Columbia shall file within 15 
days of issuance of this order revised 
tariff sheets to become effective sub¬ 
ject to refund on March 1, 1979, re¬ 
flecting (a) elimination of costs from 
producer and pipeline supplies which 
those suppliers are not authorized to 
charge Columbia on or before March 
1. 1979 pursuant to applicable Com¬ 
mission orders, the Natural Gas Act 
and the Regulations thereunder, and 
the Natural Gas Policy Act and the 
Regulations thereunder, and (b) the 
elimination of all costs associated with 
storage service provided by Consoli¬ 
dated Gas Supply Corporation and the 
coincidental transportation provided 
by Texas Eastern Transmission Corpo¬ 
ration in Docket No. CP78-506. This 
filing shall be accompanied by the 
data prescribed in Appendix A to this 
order. 

(C) The issue of the prudency of the 
costs paid to Ohio intrastate producer 
prior to December 1, 1978, is hereby 
made subject to the Commission’s de¬ 
termination of this issue in Docket No. 
RP73-65 (PGA77-4). 


By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Appendix A 

The revised filing should clearly indicate 
the adjustments to the original submittal 
and for those sources of supply covered by 
maximum lawful prices prescribed under 
Sections 102, 103. 107 and 108 of NGPA and 
included in the revised rates, the following 
information should be provided for both the 
current adjustment and for amounts to be 
recouped through the surcharge: 

(1) identification of each source of supply, 
including the well Identification number or 
other information sufficient to identify the 
well and the contract date or rate schedule 
number where the gas was committed or 
dedicated to interstate commerce on Novem¬ 
ber 8, 1978; 

(2) where multiple wells are metered 
through a common delivery point or where 
production from multiple wells is sold under 
single contract, identify each well where the 
gas is priced as new natural gas and certain 
OCS natural gas. natural gas from onshore 
production wells, high-cost natural gas or 
stripper well natural gas; 

(3) identify each source of supply being 
priced under the Commission's transitional 
rule and include statement, under oath, 
that to the best of pipeline purchaser's 
knowledge the filing requirements for col¬ 
lection of the price have been met; 

(4) identify each source of supply where a 
maximum lawful price Is being paid pending 
determination of eligibility by the jurisdic¬ 
tional agency and provide date of receipt of 
producer filing under the interim collection 
procedure: 

(5) identify each source of supply where a 
Jurisdictional agency determination has 
been made and provide date of receipt of 
notice from producer of election to collect 
the applicable price; 

(6) describe basis for payment of the 
above prices and show for each source of 
supply whether payment is in response to 
area rate clause, clause related to Congres¬ 
sional action, contract amendment or other 
(explain). 

For those prices escalated under Sections 
104 and 106(a) of NGPA and included in the 
revised rates, the pipeline should provide 
explanation for the payment of these esca¬ 
lated prices. Where payment is in response 
to area rate clauses, clauses related to Con¬ 
gressional action, contract amendments or 
other agreements the explanation should so 
Indicate. 

CFR Doc. 79-6974 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. CP79-1741 

COLUMBIA GULF TRANSMISSION CO. 

Application 

March 1, 1979. 

Take notice that on February 5. 
1979. Columbia Gulf Transmission 
Company (Applicant), P.O. Box 683, 
Houston, Texas 77001, filed in Docket 
No. CP79-174 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the con¬ 


struction and operation of approxi¬ 
mately 4.1 miles of 30-inch pipeline 
onshore Louisiana, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicant states that the present ca¬ 
pacity of its West Lateral pipeline 
from Egan to Rayne, Louisiana, is 
855,000 Mcf per day, and that the pro¬ 
posed 4.1 miles of 30-inch loop would 
add approximately 172,800 Mcf per 
day, which, when added to Applicant's 
present capacity would result in a 
total capacity of 1.027,800 Mcf per 
day. 

Applicant indicates that its proposed 
total capacity would be utilized to (i) 
handle existing Blue Water capacity 
(li) handle the increased volumes of 
natural gas after construction of the 
facilities in the Western Shore Line of 
Applicant's Blue Water System au¬ 
thorized in Docket No. CP78-489. (iii) 
handle existing volumes of gas from 
the West Lateral entering at Egan, 
Louisiana, (iv) handle volumes up to 
60,000 Mcf per day to be delivered by 
Michigan Wisconsin Pipe Line Compa¬ 
ny in the West Lateral pipeline and (v) 
handle additional gas supplies from 
East Cameron Block 23, offshore Lou¬ 
isiana. which reserves an affiliate of 
Applicant has acquired the rights to 
obtain. 

The application indicates that the 
total estimated cost of the proposed 
facilities is $2,300,000, which cost 
would be financed by current working 
funds available to Applicant. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 23, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protectants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 


FEDERAL REGISTER, VOL. 44, NO. 47—THURSDAY, MARCH 8, 1979 






12736 


NOTICES 


time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6975 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. CP 77-216 et al.) 

DISTRIGAS OF MASSACHUSETTS ET AL 

Order Granting Rehearing for Further 
Consideration 

February 28. 1979. 

Before Commissioners: Charles B. 
Curtis, Chairman; Georgiana Sheldon, 
Matthew Holden, Jr., and George R. 
Hall. 

In the matter of Distrigas of Massa¬ 
chusetts Corp. (Docket No. CP77-216), 
Distrigas Corporation (Docket Nos. 
CP77-217 and CP 77-218). 

On January 26, 1979, Distrigas Cor¬ 
poration (Distrigas) and Distrigas of 
Massachusetts Corporation (DOMAC) 
and on January 29. 1979. Bay State 
Gas Company, et al (Bay State), 1 
Boston Gas Company (Boston Gas), 
and Brooklyn Union Gas Company 
(Brooklyn Union), filed petitions for 
rehearing of the Commission's Decem¬ 
ber 28. 1978 order. In the December 28 
order, the Commission authorized con¬ 
struction and operation of certain 
facilities and the sale of additional 
amounts of liquefied natural gas 
(LNG). 

In order to afford further time for 
consideration of the matters presented 
in these applications for rehearing, we 
find it appropriate and proper in the 
administration of the Natural Gas Act 
to grant rehearing for the sole pur¬ 
pose of further consideration. 

The Commission orders: 

Rehearing of the Commission's 
order of December 28. 1978, in Docket 
Nos. CP77-216, CP77-217 and CP77- 
218 is granted for the sole purpose of 
further consideration. Since this order 
is not a final order on rehearing, no re¬ 
sponses will be entertained by the 
Commission in accordance with Sec¬ 
tion 1.34 of the Commission's Rules of 
Practice and Procedure. 


‘Bay 8tate. et al includes Bay State, 
Berkshire Gas. Boston Gas. Connecticut 
Gas. Fall River Gas. Haverhill Gas, New 
Jersey Natural Gas. Providence Gas, South 
Jersey Gas. and Valley Gas Companies. 


By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6976 Filed 3-7-79; 8:45 ami 


[6450-01-M] 

[Project No. 2232) 

DUKE POWER CO. 

Application for CHango in Land Rights 

February 28. 1979. 

Public Notice is hereby given that 
application for approval of a change in 
land rights was filed on August 30, 
1978, by Duke Power Company (corre¬ 
spondence to: John Lansche, Associate 
General Counsel. Dule Power Compa¬ 
ny. Box 2178, Charlotte, North Caroli¬ 
na 28242). 

Applicant proposes to convey 10 
small strips of project land (totalling 
0.44 acre) to its subsidiary Crescent 
Land and Timber Corporation. 

The lands to be conveyed are part of 
FERC’s Project No. 2232 (Catawba- 
Wateree) and are located in Mecklen¬ 
burg County. North Carolina on the 
Catawba River (Lake Norman). 

The conveyance of these strips 
would increase the width of two cause¬ 
ways (Millypop Lane and Torchlight 
Drive) to 60 feet. The causeways are 
used as rights-of-way for vehicular 
traffic by residents in the area of Lake 
Norman. Increasing the width of the 
causeways to 60 feet will qualify them 
for state road maintenance under 
North Carolina's minimum width re¬ 
quirements. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervane 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure. 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. Any protest or petition to 
intervene must be filed on or before 
April 8. 1979. The Commission's ad¬ 
dress is: 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6977 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

[Docket Nos. CP74-289, et al.. CP77-298. 

CP78-500, and CP78-488) 

EL PASO NATURAL GAS CO. 

Tariff Filing 

March 1, 1979. 

Take notice that on February 13, 
1979, El Paso Natural Gas Company 
("El Paso") tendered for filing, pursu¬ 
ant to Part 154 of the Commission's 
Regulations under the Natural Gas 
Act, certain original and revised tariff 
sheets to its FERC Gas Tariff, Origi¬ 
nal Volume No. 1. Third Revised 
Volume No. 2 and Original Volume No. 
2A. as more fully set forth in the tariff 
filing which is on file with the Com¬ 
mission and open to public inspection. 

El Paso states that on December 22, 
1978, at Docket Nos. CP74-289, et aL, 
the Commission issued an order au¬ 
thorizing El Paso to: (i) revise the res¬ 
titution plan, approved by the Com¬ 
mission in its Opinion No. 800-B 1 re¬ 
specting certain "advance sale ar¬ 
rangements" between El Paso and Pa¬ 
cific Gas and Electric Company, to 
permit certain beneficiaries of Opinion 
No. 800-B Payback Gas to dispose of 
their gas (by sale or storage) in a way 
not explicitly contemplated in Opinion 
No. 800-B; and (ii) collect a surcharge, 
subject to refund, from those benefici¬ 
ary customers having remaining enti¬ 
tlements to Opinion No. 800-B Pay¬ 
back Gas on and after November 1, 
1978. El Paso states that the order also 
denied El Paso’s appeal of the Com¬ 
mission’s order issued October 2, 1978, 
rejecting certain tariff sheets filed by 
El Paso on August 30, 1978, as supple¬ 
mented on September 15. 1978, de¬ 
signed to implement a change in the 
surcharge rate applicable to the Clay 
Basin Interim Storage Arrangements 
("Clay Basin Arrangements") effective 
October 1, 1978. The order further 
stated that the terms thereof left El 
Paso's then-pending tariff sheets re¬ 
specting the above-referenced matters 
in a state of disarray in that certain 
portions of said sheets had been re¬ 
jected and other portions may have 
been otherwise affected by the conclu¬ 
sions therein; therefore, the Commis¬ 
sion required El Paso to submit tariff 
sheets consistent with the terms of 
said order. 

El Paso states that the Tariff filings 
tendered by El Paso which are resub¬ 
mitted in the instant filing in accord¬ 
ance with the Commission’s order 
issued December 22, 1978, are as fol¬ 
lows: 

(i) the tariff sheets tendered for 
filing on August 30, 1978, at Docket 


'See "Opinion and Order on Remedial 
Compliance Filing and Granting Condition 
Certificate of F’ublic Convenience and Ne¬ 
cessity After Statutory Hearing," Issued De¬ 
cember 30, 1977, in Docket No. CP74-289, et 
al 
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No. CP78-500, which tariff sheets were 
designed to establish the surcharge to 
be applied to those of El Paso’s east- 
of-Califomia ( 44 EOC’’) Priority 5 cus¬ 
tomers having entitlements to Opinion 
No. 800-B Payback Gas remaining to 
be delivered on and after November 1, 
1978; and 

(ii) the tariff sheets tendered for 
filing on August 30, 1978, as revised 
and supplemented on September 15, 
1978, at Docket No. CP77-289. which: 
(a) reflected the tariff revision neces¬ 
sary to permit certain EOC Priority 5 
beneficiaries to dispose of their re¬ 
maining entitlements to Opinion No. 
800-B Payback Gas by storage, and (b) 
established the surcharge applicable 
to the Clay Basin Arrangements, pro¬ 
posed to be effective October 1, 1978.* 

El Paso further states that by order 
issued December 7, 1978, at Docket No. 
CP78-488, the Commission made effec¬ 
tive December 7, 1978, certain tariff 
sheets filed by El Paso on August 18, 
1978, designed to expand and modify 
the then-current provisions of El 
Paso’s tariff relating to storage in 
order to include provision for the ar¬ 
rangements referred to in such filing 
as the “California Back-off Arrange¬ 
ments’*. Given the course of events 
subsequent to the tender of said pro¬ 
posed tariff sheets and prior to the ef¬ 
fectiveness thereof, El Paso also reten¬ 
dered in the instant filing certain 
tariff sheets containing the provisions 
necessary for the implementation of 
the California Back-off Arrangements, 
reflecting all necessary revisions that 
have been authorized prior to Decem¬ 
ber 7, 1978. 

El Paso has requested that the Com¬ 
mission grant waiver of its Rates and 
Regulations, as may be deemed neces¬ 
sary, in order that the tariff sheets 
tendered herewith be permitted to 
become effective on the dates specified 
on each sheet. Inasmuch as the ten¬ 
dered tariff sheets are submittd in 
compliance with the Commission’s 
order of December 22, 1978, and in 
order to maintain continuity in El 
Paso's tariff provisions. 

El Paso states that copies of the 
filing have been served upon all par¬ 
ties of record in Docket Nos. CP74- 
289, et al, CP77-289, CP78-500 and 
CP78-488, and otherwise, upon all of 
El Paso’s interstate system customers 
and interested state regulatory com¬ 
missions. 

Any person desiring to be heard or 
to make any protest with reference to 


• In compliance with said order Issued Oc¬ 
tober 2. 1978, rejecting certain tariff sheets, 
El Paso filed on November 22, 1978, certain 
tariff sheets to Implement a notice of 
change in the surcharge applicable to the 
Clay Basin Arrangements, effective October 
1, 1978. By letter order dated December 22, 
1978, as amended by letter order dated Jan¬ 
uary 16, 1979, at Docket Nos. CP77-289 and 
CP73-334, et al, the Commission made such 
tariff filing effective October 1. 1978. 


said tariff filing should, on or before 
March 12. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions Under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
actiop to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-6978 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

[Docket No. CP77-415 et aL] 

El PASO NATURAL GAS CO. ET AL 
Petition to Amend 

March 1. 1979. 

In the matter of El Paso Natural 
Gas Company (Docket No. CP77-415), 
Michigan Wisconsin Pipe Line Compa¬ 
ny (Docket No. CP77-416). 

Take notice that On January 29, 
1979, El Paso Natural Gas Company 
(El Paso). P.O. Box 1492, El Paso, 
Texas 79978, and Michigan Wisconsin 
Pipe Line Company (Michigan Wis¬ 
consin), One Woodward Avenue, De¬ 
troit, Michigan 48226 (Petitioners), 
filed in Docket Nos. CP77-415 and 
CP77-416, respectively, a joint petition 
to amend the Commission’s orders of 
October 26, 1977, issued in the instant 
dockets pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
utilization of certain existing emergen¬ 
cy Interconnecting facilities on a daily 
operational basis, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to 
public inspection. 

Petitioners Indicate that pursuant to 
the Commission’s order of October 26. 
977, in the instant docket, they were 
authorized to retain in place an emer¬ 
gency interconnection between the 
pipeline systems of El Paso and Michi¬ 
gan Wisconsin in Roger Mills County, 
Oklahoma, which interconnection was 
installed pursuant to Section 157.22 of 
the Commission’s Regulations. Peti¬ 
tioners indicated that such emergency 
interconnection was installed to 
permit an emergency exchange of nat¬ 
ural gas pursuant to a letter agree¬ 
ment dated April 21, 1977, between Pe¬ 
titioners and Columbia Gas Transmis¬ 
sion Corporation. 


Petitioners indicate that they have 
entered into certain gas exchange* 
agreements, referred to as the Creston 
Nose Gas Exchange Agreement and 
the Lincoln Road Gas Exchange 
Agreement, each of which dated De¬ 
cember 20, 1978, providing for the free 
exchange of natural gas reserves un¬ 
derlying Block A-309 in the East Addi¬ 
tion. High Island Area, South Exten¬ 
sion, Federal Domain, offshore Texas, 
in which EL Paso owns a leasehold in¬ 
terest, and natural gas production 
owmed or otherwise controlled by 
Michigan Wisconsin in the Creston 
Nose and Lincoln Road area of the 
State of Wyoming. Such arrangements 
provide, inter alia, for the transporta¬ 
tion and delivery, on an exchange 
basis, of natural gas by El Paso to 
Michigan Wisconsin at the existing 
emergency interconnection in Roger 
Mills County. Oklahoma, it is said. Pe¬ 
titioners state that In order to effectu¬ 
ate such exchange arrangements, as 
well as any future arrangements. Peti¬ 
tioners request authorization to utilize 
the existing interconnecting facilities 
on a daily operation basis. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 23, 1979, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person w'ishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6979 Filed 3-7-79; 8:45 ami 


[6450-01-M] 

[Docket No. CP78-2061 

EL PASO NATURAL GAS CO. 

Amendment to Application 

March 1, 1979. 

Take notice that on January 29, 
1979, El Paso Natural Gas Company 
(Applicant), P. O. Box 1492, El Paso. 
Texas 79978, filed at Docket No. CP78- 
206 an amendment to its application 
filed in the instant docket pursuant to 
Section 7(c) of the Natural Gas Act so 
as to reflect the restructuring of the 
original proposed arrangements with 


FEDERAL REGISTER, VOL 44, NO. 47—THURSO AY, MARCH 6, 1979 








12738 


NOTICES 


respect to the natural gas supplies 
available for transportation and deliv¬ 
ery thereunder, all as more fully set 
forth in the amendment on file with 
the Commission and open to public in¬ 
spection. 

It is stated that in Applicant’s appli¬ 
cation in the instant docket. Applicant 
requested authorization to transport 
and deliver certain quantities of natu¬ 
ral gas to or for the account of Michi¬ 
gan Wisconsin Pipe Line Company 
(Michigan Wisconsin), which transpor¬ 
tation and delivery proposal originated 
from the acquisition by Applicant of 
certain leasehold rights covering 15 
percent of the natural gas reserves un¬ 
derlying High Island Block A-309 
(Block A-309) in the East Addition, 
High Island Area, South Extension. 
Federal Domain, offshore Texas, and 
the availability to Michigan Wisconsin 
of certain natural gas supplies from its 
gas production activities in the State 
of Wyoming ranging from approxi¬ 
mately 25,000 Mcf per day to a maxi¬ 
mum of approximately 200,000 Mcf 
per day. Applicant states that the nat¬ 
ural gas supplies attributable to its in¬ 
terest in the reserves underlying Block 
A-309 were not located in close prox¬ 
imity to its existing interstate pipeline 
transmission system nor were the nat¬ 
ural gas supplies to be acquired by 
Michigan Wisconsin located near its 
existing interstate pipeline transmis¬ 
sion system. Applicant further states 
that in order to make these additional 
natural gas supplies available to their 
respective systems for utilization as a 
part of their overall system supply. 
Applicant and Michigan Wisconsin ex¬ 
ecuted a gas exchange agreement 
dated October 6. 1977. Arrangements 
were also made with other parties to 
facilitate the availability to Applicant 
and Michigan Wisconsin of such addi¬ 
tional natural gas supplies, it is said. 

The amendment states that Appli¬ 
cant and Michigan Wisconsin have 
subsequently entered into certain new 
agreements in order to avoid unneces¬ 
sary and unwarranted delay, given the 
request for consoldation and hearing 
by Colorado Interstate Gas Company, 
in the receipt of authorizations re¬ 
specting the exchange between Appli¬ 
cant and Michigan Wisconsin of cer¬ 
tain natural gas supplies reflected in 
Applicant’s original application in the 
instant docket, but which are not a 
necessary part of the WINGS Project. 
The amendment further states that 
such agreements are designed, inter 
of fa, to (i) cancel and supersede the 
agreement dated October 6, 1977, and 
(ii) separate certain supply areas 
(Creston Nose area, the Lincoln Road 
area) and the production area associat¬ 
ed with the WINGS Project, all such 
producing areas being located in Wyo¬ 
ming, and previously covered by the 
agreement dated October 6, 1977. 


Applicant indicates that it has en¬ 
tered into the following six new agree¬ 
ments in order to facilitate the desired 
restructuring of the proposed arrange¬ 
ments between the parties. Applicant 
and Michigan Wisconsin: (i) a Letter 
Agreement dated December 20, 1978, 
terminating the Agreement dated Oc¬ 
tober 6, 1977; (ii) the Creston Nose 
Gas Exchange Agreement and the Lin¬ 
coln Road Gas Exchange Agreement, 
each datd December 20. 1978, which 
provide, individually, for the exchange 
of El Paso’s natural gas reserves un¬ 
derlying Block A-309 and of Michigan 
Wisconsin’s natural gas supplies at¬ 
tributable to the Creston Nose area 
and Lincoln Road areas, respectively; 
(hi) a Gas Transportation Agreement 
dated December 20, 1978. providing 
solely for the transportation by Appli¬ 
cant of natural gas supplies from 
Michigan Wisconsin’s gas production 
activities associated with the WINGS 
Project in the State of Wyoming, ex¬ 
cluding that production owned or oth¬ 
erwise controlled by Michigan Wiscon¬ 
sin in the Creston Nose and Lincoln 
Road areas of Wyoming; and (iv) two 
(2) Letter Agreements, each dated De¬ 
cember 20, 1978, respecting, individual¬ 
ly. the dedication and operation of ex¬ 
isting compression, now utilized, to ef¬ 
fectuate deliveries by Applicant to 
Natural Gas Pipeline Company of 
America (Natural) for Michigan Wis¬ 
consin’s account and the construction 
of certain San Juan Triangle Facilities 
when required and if elected by Michi¬ 
gan Wisconsin to be constructed on its 
behalf. 

Applicant states that pursuant to 
the terms and conditions of the sub¬ 
ject transportation agreement dated 
December 20, 1978, between it and 
Michigan Wisconsin, which agreement 
forms the basis for the instant amend¬ 
ment, Applicant would, subject to the 
availability of capacity in its interstate 
pipeline transmission system, receive 
and transport for the account of 
Michigan Wisconsin, quantities of nat¬ 
ural gas ranging from approximately 
25,000 Mcf per day to a maximum of 
approximately 175,000 Mcf per day to 
be received from Northwest Pipeline 
Corporation (Northwest) at an exist¬ 
ing point of interconnection between 
the pipeline systems of Northwest and 
Applicant (the Ignacio Receipt Point) 
in La Plata County, Colorado. Appli¬ 
cant states that it would concurrently 
deliver to Michigan Wisconsin or its 
designee quantities of natural gas 
equivalent to an Mcf for Mcf basis, to 
the quantities of natural gas received 
by Applicant at the Ignacio Receipt 
Point for transportation for Michigan 
Wisconsin’s account. The delivery 
point at which Applicant would deliver 
or cause to be delivered natural gas to 
Michigan Wisconsin or its designee is 
at an existing point of interconnection 


between Applicant’s 16-inch O.D. Jal 
Plant-to-Pecos River transmission 
pipeline in Lea County, New Mexico 
(Lea County Delivery Point), it is 
stated. It is indicated that Natural 
would accept deliveries of natural gas 
for Michigan Wisconsin’s account at 
the Lea County Delivery Point and de¬ 
liver such quantities of gas to Michi¬ 
gan Wisconsin pursuant to the provi¬ 
sions of the October 5, 1977, transpor¬ 
tation service agreement between Nat¬ 
ural and Michigan Wisconsin. 

The amendment states that as com¬ 
pensation for the use of the mainline 
transmission facilities of Applicant in 
the backhaul transportation service to 
be provided by Applicant for the deliv¬ 
eries made to Michigan Wisconsin, 
Michigan Wisconsin would pay Appli¬ 
cant 1.0 cent for each Mcf delivered by 
Applicant at the Lea County Delivery 
Point. 

Applicant asserts that the granting 
of the requested authorization here 
would assist Michigan Wisconsin in 
making available to its interstate 
system customers additional quantities 
of natural gas while obviating the 
need for Michigan Wisconsin to con¬ 
struct extensive and costly pipeline 
facilities which, absent such transpor¬ 
tation arrangements, would be re¬ 
quired. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
March 23. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-6980 Piled 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. CP79-1553 

EL PASO NATURAL GAS CO. 
Application < 

March 1, 1979. 

Take notice that on January 23, 
1979, El Paso Natural Gas Company 
(Applicant). P.O. Box 1492, El Paso. 


to 
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Texas 79978. filed in Docket No. CP79- 
155 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the construction 
and operation of certain facilities and 
the transportation and delivery of nat¬ 
ural gas. on an exchange basis, to Ar¬ 
kansas Louisiana Gas Company 
(Arkla) from certain extisting wells 
and a proposed balancing point and 
from future wells and balancing points 
which may be attached to either 
party's system in a specified area of in¬ 
terest in Texas and Oklahoma, all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

The application states that Appli¬ 
cant and Arkla have acquired through 
direct purchase or by dedication of in¬ 
terests certain natural gas production 
in Hemphill County. Texas, and Roger 
Mills County. Oklahoma. In addition, 
it is indicated, both Applicant and 
Arkla have existing gathering facilities 
and active acquisition programs in 
Roberts and Wheeler Counties, Texas, 
and Beckham, Caddo. Custer, Ellis and 
Washita Counties. Oklahoma, from 
which both parties expect to acquire 
additional natural gas production. 
However, in order for Applicant and 
Arkla to obtain natural gas production 
attributable to their respective inter¬ 
ests in the area of interest from those 
counties which presently have natural 
gas production, as well as those coun¬ 
ties from which natural gas produc¬ 
tion, is expected by Applicant and 
Arkla, both Applicant and Arkla would 
be required to construct and operate 
new facilities, it is asserted. 

Applicant states that in order to ex¬ 
pedite attachment of the producing 
wells, and of future wells, in the area 
of interest and to prevent duplication 
of expenditures and facilities. Appli¬ 
cant and Arkla have entered into a gas 
exchange agreement dated December 
29, 1978, whereby the parties have 
agreed to the free exchange, on an 
Mcf for Mcf basis, of equivalent quan¬ 
tities of natural gas which are availa¬ 
ble or may become available to each, 
within the specified area of interest. 
The delivery and exchange authoriza¬ 
tion requested involves those quanti¬ 
ties of natural gas which are being 
produced and which are anticipated by 
the parties to be produced from wells 
within the area of interest in which 
either or both parties own an interest, 
it is stated. Applicant indicates that 
the receipt and gathering of natural 
gas would be accomplished by'‘the 
party designated as the gathering 
party with respect to each well, 
through utilization of existing and ad¬ 
ditional gathering system facilities as 
may be required to facilitate produc¬ 
tion of wells in the area of interest 
and subject to the exchange agree¬ 


ment. Applicant further indicates that 
in the event that volumes of natural 
gas received and gathered by each 
party are not equal, the exchange 
agreement provides for reasonably 
concurrent deliveries of balancing gas. 
on an Mcf for Mcf basis, at a proposed 
point of interconnection between the 
pipeline systems of Applicant and 
Arkla, which point of interconnection 
is proposed to be at or near the inter¬ 
section of Applicant's existing Lateral 
B-2 pipeline and Arkla’s existing AD- 
10 pipeline, in Hemphill County, 
Texas. Applicant states that in order 
to effectuate the operation of such 
balancing point, it requests authoriza¬ 
tion to construct and operate the fol¬ 
lowing facilities: 

1. Scott #1 Well Connection. Ap¬ 
proximately 0.13 mile of 4 Vi-inch O.D. 
pipeline, with appurtenances, includ¬ 
ing a 4Vi-inch O.D. standard orifice 
meter run and a 2.5 MMcf per day 
wellhead dehydration unit, commenc¬ 
ing at the wellhead of the Scott #1 
well and terminating at a point of in¬ 
terconnection with Arkla’s 24-inch 
O.D. pipeline, in Roger Mills County, 
Oklahoma. 

2. Balancing Point Facilities. A 4 Vi- 
inch O.D. tap and valve assembly, with 
apppurtenances, at a point on Appli¬ 
cant's 8%-inch O.D. Lateral B-2 pipe¬ 
line in Hemphill County. Texas. 

It is stated that the total estimated 
cost of the proposed facilities, includ¬ 
ing respective overhead, contingency 
and required filing fee is $65,134. Ap¬ 
plicant indicates that it and Arkla 
would each bear 50 percent of the 
total cost of the facilities to be con¬ 
structed in connection with the bal¬ 
ancing point. The total cost of those 
facilities to be constructed by Appli¬ 
cant at the subject balancing point are 
estimated to be $12,000, which cost 
Applicant proposes to finance through 
the use of internally generated funds. 

In addition. Applicant requests blan¬ 
ket authorization for the deletion of 
wells and/or balancing points from 
the exchange arrangement, as may be 
mutually agreed to from time to time 
by Applicant and Arkla. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 23, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to bo taken but will not serve to 
make the proetestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 


participate as a party in any hearing 
therein must file a petition to intevene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 79-6981 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

(Docket No. CP79-166] 

El PASO NATURAL GAS CO. 

Application 

March 1, 1979. 

Take notice that on January 29, 
1979, El Paso Natural Gas Company 
(Ell Paso), P.O. Box 1492, El Paso. 
Texas 79978 filed in Docket No. CP79- 
166 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the transportation 
and delivery of natural gas from the 
Lincoln Road area, on an exchange 
basis, to Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin), all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

It is indicated that El Paso and 
Michigan Wisconsin have entered into 
a letter agreement dated December 20, 
1978, wherein the parties have agreed 
to terminate the exchange agreement 
dated October 6, 1977, between the 
parties, which exchange agreement 
provided for the transportation and 
delivery of natural gas to or for the ac¬ 
count of Michigan Wisconsin from a 
point of receipt in La Plata County, 
Colorado (the Ignacio Receipt Point). 
Ell Paso filed for the authorization to 
transport the gas in Docket No. CP78- 
206, it is said. 
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It is stated that El Paso and Michi¬ 
gan Wisconsin have entered into the 
Lincoln Road Agreement dated De¬ 
cember 20. 1978, which agreement pro¬ 
vides for the exchange between the 
parties of natural gas supplies availa¬ 
ble to Michigan Wisconsin in the Lin¬ 
coln Road area. It is further stated 
that pursuant to the terms of the Lin¬ 
coln Road Agreement Michigan Wis¬ 
consin would accept and receive for 
the account of Applicant such quanti¬ 
ty of natural gas produced from Block 
A-309 as El Paso may cause to be ten¬ 
dered on any day to Michigan Wiscon¬ 
sin at Michigan Wisconsin’s measuring 
station in Cameron Parish, Louisiana, 
and which is in excess of the natural 
gas pursuant to the Creston Nose Gas 
Exchange agreement. In exchange 
therefor. Michigan Wisconsin would 
concurrently cause to be delivered to 
El Paso and El Paso would accept and 
receive for the account of Michigan 
Wisconsin, an equivalent quantity of 
natural gas, on a million Btu basis, 
from the Lincoln Road area, at the Ig¬ 
nacio Receipt Point, it is stated. Any 
imbalances in deliveries shall be car¬ 
ried forward to the next month and 
eliminated as soon as possible, it is 
said. 

It is asserted that the granting of 
the requested authorization would 
assist both El Paso and Michigan Wis¬ 
consin in their ability to make availa¬ 
ble to their respective interstate 
system customers additional quantities 
of natural gas, which quantities of 
natural gas should not be a part of the 
overall WINGS Project, while obviat¬ 
ing the need for the construction of 
extensive and costly pipeline facilities 
which, absent such authorization, 
would be required to connect produc¬ 
ing sources directly to either party's 
existing pipeline system and which, in 
part, would duplicate existing facili¬ 
ties. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 23, 1979. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20420, a petition to 
intervene or a protest in accordance 
with the requirements of the the Com¬ 
mission’s Rul es of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 


ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for El Paso to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-6982 Filed 3-7-79: 8:45] 


[6450-01-M] 

(Docket No. E-8911) 

GULF POWER CO. 

Filing of Sottlomont Agreement 

February 27, 1979. 

Take notice that on January 29. 
1979, Gulf Power Company filed a set¬ 
tlement agreement with intervening 
parties to the above-captioned pro¬ 
ceeding. An accompanying motion for 
approval of the settlement indicate? 
that this case is being settled in con¬ 
junction with the settlement concur¬ 
rently filed in Gulf Power Company, 
Docket No. ER77-532. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C. 20426, on or before March 6, 
1979. Comments will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 79-6983 Filed 3-7-79: 8:45 am) 


[6450-01-M] 

[Docket No. ER-76-816) 

GULF STATES UTILITIES CO. 
Compliance Filing 

February 28. 1979. 
Take notice that Gulf States Utili¬ 
ties Company on December 4, 1978, 


tendered for filing in compliance with 
the Commission’s order of October 20, 
1978 revised Rate Schedules WSC and 
WSM. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, 
in accordance with Section 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10), All such protests should be filed 
on or before March 16, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6984 Filed 3-7-79: 8:45 am) 


[6450-01-M] 

IMC EXPLORATION CO. r ET AL 

Determination by a Jurisdictional Agency 
Under the Natural Gas Policy Act of 1978 

February 28, 1979. 
On February 22, 1979, the Federal 
Energy Regulation Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

Louisiana, Department of Natural 
Resources Office of Conservation 

FERC Control Number. JD79-256 
API WeU Number: 1711102190 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Weil Name: Olin Gas Trans. Corp. 03 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 4.7 MMcf. 

FERC Control Number: JD79-257 
API Well Number: 1711102191 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #5 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 1.1 MMcf. 

FERC Control Number: JD79-258 
API Well Number: 1711102192 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

WeU Name: Olin Gas Trans. Corp. 06 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 4.0 MMcf. 

FERC Control Number: JD79-259 
API Well Number: 1711102193 
Section of NGPA: 108 
Operator. IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #7 
Field: Monroe 
County: Union 
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Purchaser Mid Louisiana Gas Company 
Volume: 4.4 MMcf. 

FERC Control Number: JD79-260 
API Well Number: 1711102194 
Section of NGPA: 108 
Operator. IMC Exploration Co. 

Well Name: Olin Gas Transmission Corp. #8 
Field: Monroe 
Countr* Union 

Purchaser. Mid Louisiana Gas Company 
Volume: 2.2 MMcf. 

FERC Control Number: JD79 261 
API Well Number: 1711102195 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Gas Transmission Corp. #9 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 2.2 MMcf. 

FERC Control Number JD79-262 
API Well Number. 1711102196 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #10 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 4.0 MMcf. 

FERC Control Number JD79-263 
API Well Number 1711102281 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #12 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 5.1 MMcf. 

FERC Control Number: JD79-264 
API Well Number: 1710700668 
Section of NGPA: 108 

Operator Chas. F. Hayes & Associates, Inc. 

Well Name: M.D. Adams No. 1 Well #84357 

Field: Locust Ridge 

County: Tensas Parish 

Purchaser: Mid Louisiana Gas Company 

Volume: 14.705 MMcf. 

FERC Control Number JD79-265 
API Well Number 1711121268 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #48 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 16.0 MMcf. 

FERC Control Number JD79-266 
API Well Number: 1711121266 
Section of NGPA: 103 
Operator IMC Exploration Co. 

Well Name: Frost #47 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 17.5 MMcf. 

FERC Control Number JD79-267 
API Well Number 1711121298 
Section of NGPA: 103 
Operator IMC Exploration Co. 

Well Name: Frost #61 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 17.5 MMcf. 

FERC Control Number: JD79-268 
API Well Number 1711102282 
Section of NGPA: 108 
Operator IMC Exploration Co. 


Well Name: Olin Gas Trans. Corp. #13 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 11.3 MMcf. 

FERC Control Number: JD79-269 
API Well Number. 1711102249 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #16-A 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 5.1 MMcf. 

FERC Control Number JD79-270 
API Well Number: 1711102243 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #17 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 8.0 MMcf. 

FERC Control Number JD79-271 
API Well Number 1711102250 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #17-A 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 8.8 MMcf. 

FERC Control Number: JD79-272 
API Well Number. 1711102244 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #18 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 4.7 MMcf. 

FERC Control Number JD79-273 
API Well Number 1711102251 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #18-A 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 10.2 MMcf. 

FERC Control Number JD79-274 
API Well Number 1711102245 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Okin Gas Trans. Corp. #19—A 
Field: Monroe 
County: Union 

Purchaser. Mid Louisiana Gas Co. 

Volume: 12.8 MMcf. 

FERC Control Number JD79-275 
API Well Number: 1711102252 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Gas Trans. Corp. #19-A 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 17.5 MMcf. 

FERC Control Number: JD79-277 
API Well Number 1710921913 
Section of NGPA: 107 
Operator Pennzoil Producing Company 
Well Name: LaTerre State A No. 1 
Field: Lirette 
County: Terrebonne 

Purchaser: United Gas Pipe Line Company 
Volume: 145 MMcf. 

FERC Control Number. JD79-278 


API Well Number: 1710921875 
Section of NGPA: 107 
Operator. Pennzoil Producing Co. 

Well Name: Kelly No. 2 
Field: Bayou Rambio 
County: Terrebonne 

Purchaser United Gas Pipe Line Company 
Volume: 4,300 MMcf. 

FERC Control Number JD79-279 
API Well Number. None 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Ford #5 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 6.9 MMcf. 

FERC Control Number JD79-280 
API Well Number. 1711101392 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Ford #8 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 9.5 MMcf. 

FERC Control Number JD79-281 
API Well Number 1711101393 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Ford #9 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 9.1 MMcf. 

FERC Control Number: JD79-282 
API Well Number 1711101382 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Ben Ford et al. #1 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 8.8 MMcf. 

FERC Control Number JD79-283 
API Well Number: 1711100371 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Ellis #1 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 3.7 MMcf. 

FERC Control Number JD79-284 
API Well Number: 1711100449 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Edwards # 1 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 3.3 MMcf. 

FERC Control Number JD79-285 
API Well Number 1711100455 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Edwards #2 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 4.4 MMcf. 

FERC Control Number: JD79-286 
API Well Number 1711121294 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #59 
Field: Monroe 
County: Union 
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Purchaser: Mid Louisiana Gas Co. 
Volume: 12.4 MMcf. 

FERC Control Number: JD79-287 
API Well Number: 1711121289 
Section of NGPA: 108 
Operator. IMC Exploration Co. 
Well Name: Frost #60 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 10.2 MMcf. 

FERC Control Number: JD79-288 
API Well Number: 1711121247 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost 044 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 11.3 MMcf. 

FERC Control Number: JD79-289 
API Well Number: 1711121251 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #45 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 12.4 MMcf. 

FERC Control Number: JD79-290 
API Well Number 1711121259 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #46 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 9.5 MMcf. 

FERC Control Number JD79-291 
API Well Number: 1711121267 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #49 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 8.0 MMcf. 

FERC Control Number: JD79-292 
API Well Number 1711121270 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #50 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 12.4 MMcf. 

FERC Control Number JD79-293 
API Well Number: 1711121271 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #51 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 15.3 MMcf. 

FERC Control Number JD79-294 
API Well Number 1711101003 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Lankford #2 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 5.5 MMcf. 

FERC Control Number: JD79-295 
API Well Number: 1711121269 
Section of NGPA: 108 
Operator IMC Exploration Co. 


Well Name: Frost #52 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 12.0 MMcf. 

FERC Control Number: JD79-296 
API Well Number 1711121296 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #56 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 12.0 MMcf. 

FERC Control Number: JD79-297 
API Well Number: 1711121290 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #57 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 13.5 MMcf. 

FERC Control Number: JD79-298 
API Well Number: 1711102518 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Antley #1 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 13.1 MMcf. 

FERC Control Number: JD79-299 
API Well Number 1711102515 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Antley #4 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 2.6 MMcf. 

FERC Control Number JD79-300 
API Well Number: 1711101071 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #12 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 11.3 MMcf. 

FERC Control Number JD79-301 
API Well Number: None 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #15 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 8.4 MMcf. 

FERC Control Number: JD79-302 
API Well Number: None 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #16 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 11.3 MMcf. 

FERC Control Number: JD79-303 
API Well Number None 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #17 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 1.1 MMcf. 

FERC Control Number: JD79-304 


API Well Number: None 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #18 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 12.0 MMcf. 

FERC Control Number: JD79-305 
API Well Number None 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #20 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 5.8 MMcf. 

FERC Control Number JD79-306 
API Well Number 1711101338 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Louisiana Gas Lands #11 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 16.0 MMcf. 

FERC Control Number: JD79-307 
API Well Number 1711100246 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: K. D. Lankford #3 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 1.8 MMcf. 

FERC Control Number JD79-308 
API Well Number: None 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Laster #1 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 1.8 MMcf. 

FERC Control Number JD79-309 
API Well Number: 1711102293 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Laster #2 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 5.8 MMcf. 

FERC Control Number JD79-310 
API Well Number: 1711102096 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Louisiana Gas Lands #1 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 1.8 MMcf. 

FERC Control Number JD79-311 
API Well Number 1711102097 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Louisiana Gas Lands #2 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 13.5 MMcf. 

FERC Control Number JD79-312 
API Well Number 1711102098 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Louisiana Gas Lands #3 
Field: Monroe 
County: Union 
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Purchaser: Mid Louisiana Gas Co. 
Volume: 15.7 MMcf. 

FERC Control Number: JD79-313 
API Well Number: 1711100595 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Louisiana Gas Lands 0 4 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 15.3 MMcf. 

FERC Control Number: JD79-314 
API Well Number: 1711102176 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Cummings #2 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 1.8 MMcf. 

FERC Control Number JD79-315 
API Well Number: 1711102175 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Cummings #3 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 9.1 MMcf. 

FERC Control Number. JD79-316 
API Well Number 1711100579 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Carter #1 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 4.4 MMcf. 

FERC Control Number JD79-31317 
API Well Number: 1711102136 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Bryan 01 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 
Volume: 12.4 MMcf. 

FERC Control Number JD79-318 
API Well Number 1711102137 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Bryan 02 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 8.4 MMcf. 

FERC Control Number JD79-319 
API Well Number 1711102134 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Bryan 03 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 
Volume: 15.3 MMcf. 

FERC Control Number JD79-320 
API Well Number: 1711100458 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: J. T. Bird 01 
Field: Monroe 
CountyuUnlon 

Purchaser Mid Louisiana Gas Co. 
Volume: 4.7 MMcf. 

FERC Control Number JD79-321 
API Well Number: 1711100571 
Section of NGPA: 108 
Operator IMC Exploration Co. 


Well Name: Olin Matheson Chemical Corp. 
08 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 13.9 MMcf. 

FERC Control Number JD79-322 
API Well Number 1711100570 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
09 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 4.7 MMcf. 

FERC Control Number: JD79-323 
API Well Number: 1711100569 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
010 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 6.2 MMcf. 

FERC Control Number JD79-324 
API Well Number None 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
011 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 11.7 MMcf. 

FERC Control Number: JD79-325 
API Well Number 1711100440 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
013 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 4.7 MMcf. 

FERC Control Number JD79-326 
API Well Number 1711100343 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
014 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 6.9 MMcf. 

FERC Control Number JD79-327 
API Well Number 1711100342 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
015 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 4.4 MMcf. 

FERC Control Number: JD79-328 
API Weil Number: 1706120160 
Section of NGPA: 103 

Operator: Henry Goodrich d/b/a Goodrich 
Oil 

Well Name: 6000' RA SUA-McCain et al 01- 
D 

Field: Choudrant 
County: Lincoln Parish 
Purchaser: Texas Eastern Transmission 
Volume: 438 MMcf. 

FERC Control Number: JD79-329 


API Well Number 1703100581 
Section of NGPA: 108 
Operator Jones-O’Brien. Inc. 

Well Name: Crane SU 10: R. L. Holmes 01- 
Serial No. 63647 
Field: Bethany-Longstreet 
County: DeSoto 

Purchaser Texas Eastern Transmission 
Corp. 

Volume: 1276 MMcf. 

FERC Control Number JD79-330 
API Well Number: 1701702592 
Section of NGPA: 108 
Operator: Jones-O’Brien. Inc. 

Well Name: Crane SU 24; Pace Fee 01-Serial 
No. 51791 

Field: Bethany-Longstreet 
County: Caddo 

Purchaser: Texas Eastern Transmission 
Corp. 

Volume: 1276 MMcf. « 

FERC Control Number JD79-331 
API Well Number 1711121288 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost 058 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 12.0 MMcf. 

FERC Control Number: JD79-332 
API Well Number None 
Section of NGPA: 108 
Operator Jones-O’Brien, Inc. 

Well Name: Crane SU 26; Talbert Heirs 01- 
Serial 055569 
Field: Bethany-Longstreet 
County: Caddo 

Purchaser Texas Eastern Transmission 
Corp. 

Volume: 1276 MMcf. 

FERC Control Number JD79-333 
API Well Number 1703100594 
Section of NGPA: 108 
Operator Ross Si Glenn Petroleum. Inc. 
Well Name: Hoss SU ”A"; Blaine Crawford 
01 S/n 72033 

Field: Bethany-Longstreet 
County: DeSoto 

Purchaser Arkansas-Louisiana Gas Co. 
Volume: 1.5 MMcf. 

FERC Control Number: JD79-334 
API Well Number: 1711901383 
Section of NGPA- 108 
Operator: Ralph L. Leaderbrand 
Well Name: Bodcaw 0B-1 
Field: Sibley 
County: Webster 

Purchaser: United Gas Pipeline Co. 

Volume: 6.481 MMcf. 

FERC Control Number: JD79-335 
API Well Number 1703120824 
Section of NGPA: 103 
Operator. Crystal Oil Company 
Well Name: T. Powell 01 
Field: Bethany-Longstreet 
County: DeSoto 

Purchaser: Arkansas-Iiouisiana Gas Co. 
Volume: 13 MMcf. 

FERC Control Number JD79-336 
API Weil Number 1703120771 
Section of NGPA: 103 
Operator: Crystal Oil Company 
Well Name: Burford 01 
Field: Bethany-Longstreet 
County: DeSoto 

Purchaser: Arkansas-Louisiana Gas Co. 
Volume: 169.000 MMcf. 
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FERC Control Number JD79-337 
API Well Number: 1711100578 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Louisiana Gas Lands #5 
Field: Monore 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 3.7 MMcf. 

FERC Control Number: JD79-338 
API Well Number 171110242& 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: E. Gates et al. #1 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 1.8 MMcf 

FERC Control Number JD79-339 
API Well Number. 1711101006 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Grafton #1 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 5.1 MMcf. 

FERC Control Number JD79-340 
API Well Number: 1711121245 
Section of NGPA: 103 
Operator: IMC Exploration Co. 

Well Name: Frost #37 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 19.5 MMcf. 

FERC Control Number JD79-341 
API Well Number: 1711121235 
Section of NGPA: 103 
Operator: IMC Exploration Co. 

Well Name: Frost #38 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 18.0 MMcf. 

FERC Control Number: JD79-342 
API Well Number 1711121275 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost #41 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 15.5 MMcf. 

FERC Control Number: JD79-343 
API Well Number: 1711100385 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Graves #1 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 4.4 MMcf. 

FERC Control Number: JD79-344 
API Well Number: 1711102531 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Hay #1 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 4.0 MMcf. 

FERC Control Number: JD79-345 
API Well Number 1711102525 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Hay et al. #2 
Field: Monroe 


County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 6.2 MMcf. 

FERC Control Number: JD79-346 
API Well Number: 1711101069 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost #36 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 7.3 MMcf. 

FERC Control Number JD79-347 
API Well Number: 1711121272 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #40 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 9.9 MMcf. 

FERC Control Number: JD79-348 
API Well Number 1711121246 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #42 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 9.9 MMcf. 

FERC Control Number: JD79-349 
API Well Number 1711121250 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost #43 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 10.2 MMcf. 

FERC Control Number: JD79-350 
API Well Number 1707320926 
Section of NGPA: 108 
Operator Primos Production Co. 
Well Name: Grant #1 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number JD79-351 
API Well Number 1707320929 
Section of NGPA: 108 
Operator: Primos Production Co. 
Well Name: Cole Heirs Corp. #1 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number: JD79-352 
API Well Number: 1707320930 
Section of NGPA: 108 
Operator: Primos Production Co. 
Well Name: Cole Heirs Corp. #2 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number JD79-353 
API Well Number 1707320932 
Section of NGPA: 108 
Operator Primos Production Co. 
Well Name: Cole Heirs Corp. #3 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 


FERC Control Number JD79-354 
API Well Number: 1707320964 


Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Cole Heirs Corp. #4 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number: JD79-355 
API Well Number: 1707320965 
Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Corp. Cole Heirs Corp. #5 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number: JD79-356 
API Well Number: 1711100457 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: J. T. Bird #2 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 3.7 MMcf. 

FERC Control Number JD79-357 
API Well Number: 1711102395 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost Lumber Co. #2 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 2.9 MMcf. 

FERC Control Number: JD79-358 
API Well Number None 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost #8 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 9.1 MMcf. 

FERC Control Number: JD79-359 
API Well Number 1711101077 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Frost #9 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 11.3 MMcf. 

FERC Control Number JD79-360 
API Well Number: 1711101072 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost # 10 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 16.4 MMcf. 

FERC Control Number JD79-361 
API Well Number: 1711102174 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Freeman #1 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 6.9 MMcf. 

FERC Control Number: JD79-362 
API Well Number: 1711121284 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Ford #12 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
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Volume: 5.5 MMcf. 

FERC Control Number: JD79-363 
API Well Number 1711100575 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: J.T. Bird #3 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 4.0 MMcf. 

FERC Control Number: JD79-365 
API Well Number: 1711101134 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #23 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 2.6 MMcf. 

FERC Control Number: JD79-366 
API Well Number 1711101074 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #24 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 6.6 MMcf. 

FERC Control Number: JD79-367 
API Well Number 1711101100 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #25 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 6.2 MMcf. 

FERC Control Number JD79-368 
API Well Number 1711101101 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #26 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 8.8 MMcf. 

FERC Control Number JD79-369 
API Well Number: 1711101070 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #29 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 11.3 MMcf. 

FERC Control Number: JD79-370 
API Well Number 1711101135 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #30 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 4.0 MMcf. 

FERC Control Number JD79-371 
API Well Number: 1711101136 
Section of NGPA: 108 
Operator IMC Exploration Co. 
Well Name: Frost #31 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co 
Volume: 8.0 MMcf. 

FERC Control Number JD79-372 
API Well Number 1711120014 
Section of NGPA: 108 
Operator: IMC Exploration Co. 
Well Name: Frost #32 
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Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 5.1 MMcf. 

FERC Control Number JD79-373 
API Well Number 1705520150 
Section of NGPA: 103 
Operator Edwin L. Cox 
Well Name: Elvina Trahan 158009 
Field: North Maurice 
County: Lafayette 

Purchaser Texas Gas Transmission Corp. 
Volume: 1,000 MMcf. 

FERC Control Number JD79-374 
API Well Number 1711100341 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
#16 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co 
Volume: 7.3 MMcf. 

FERC Control Number: JD79-375 
API Well Number 1711100357 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
#17 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 5.5 MMcf. 

FERC Control Number JD79-376 
API Well Number 1711102131 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
#19 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 5.5 MMcf. 

FERC Control Number JD79-377 
API Well Number 1711102115 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
#20 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 5.5 MMcf. 

FERC Control Number: JD79-378 
API Well Number 1711102116 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
#21 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 9.9 MMcf. 

FERC Control Number JD79-379 
API Well Number: 1711100568 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Nam£ Olin Matheson Chemical Corp. 
#22 

Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 4.4 MMcf. 

FERC Control Number JD79-380 
API Well Number 1711101960 
Section of NGPA: 108 
Operator IMC Exploration Co. 


Well Name: Olin Matheson Chemical Corp. 
#23 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 13.9 MMcf. 

FERC Control Number: JD79-381 
API Well Number: 1711101961 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Olin Matheson Chemical Corp. 
#25 

Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 8.4 MMcf. 

FERC Control Number JD79-382 
API Well Number 1707320969 
Section of NGPA: 108 
Operator: Prim os Production Co. 

Well Name: Cole Heirs Corp. #36 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number JD79-383 
API Well Number 1707320972 
Section of NGPA: 108 
Operator Primos Production Co. 

Weil Name: Cole Heirs Corp. #37 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number JD79-384 
API Well Number 1707320978 
Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Cole Heirs Corp. #38 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FET^C Control Number JD79-385 
API Well Number 1707320979 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #39 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number: JD79-386 
API Well Number 1707320934 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #40 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number JD79-387 
API Well Number 1707320968 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #42 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number: JD79-388 
API Well Number: 1707320971 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #41 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
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Volume: 8.56 MMcf. 

FEKC Control Number: JD79-389 
API Well Number: 1707320995 
Section of NGPA: 108 
Operator: Prim os Production Co. 
Well Name: Cole Heirs Corp. #43 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number JD79-390 
API Well Number: 1707320959 
Section of NGPA: 108 
Operator: Primes Production Co. 
Well Name: Cole Heirs Corp. #23 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number: JD79-391 
API Well Number: 1707320961 
Section of NGPA: 108 
Operator: Primos Production Co. 
Well Name: Cole Heirs Corp. #25 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number: JD79-392 
API Well Number: 1707320950 
Section of NGPA: 108 
Operator. Primos Production Co. 
Well Name: Cole Heirs Corp. #26 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number: JD79-393 
API Well Number: 1707320956 
Section of NGPA: 108 
Operator Primos Production Co. 
Well Name: Cole Heirs Corp. #27 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number: JD79-394 
API Well Number 1707320993 
Section of NGPA: 108 
Operator Primos Production Co. 
Well Name: Cole Heirs Corp. #31 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number JD79-395 
API Well Number 17073200994 
Section of NGPA: 108 
Operator: Primos Production Co. 
Well Name: Cole Heirs Corp. #32 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.48 MMcf. 

FERC Control Number JD79-396 
API Well Number 1707320973 
Section of NGPA: 108 
Operator: Primos Production Co. 
Well Name: Cole Heirs Corp. #34 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number JD79-397 
API Well Number 1707320933 
Section of NGPA: 108 
Operator Primos Production Co. 
Well Name: Cole Heirs Corp. #35 


Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number: JD79-398 
API Well Number 1707320980 
Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Cole Heirs Corp. #44 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number: JD79-399 
API Well Number 1707320970 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #45 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 8.56 MMcf. 

FERC Control Number: JD79-400 
API Well Number 1701320329 
Section of NGPA: 103 
Operator Haney Broyles 
Well Name: CV RA SUA; Continental Can 
Co. B#1 

Field: Bear Creek 
County: Bienville 

Purchaser: United Gas Pipe Line Co. 
Volume: 365 MMcf. 

FERC Control Number JD79-401 
API Well Number: 1702702353 
Section of NGPA: 108 
Operator Sugar Creek Producing Co. 

Well Name: Durrett #4 

Field: Sugar Creek 

County: Claiborne 

Purchaser: United Gas Pipe Line Co, 

Volume: 10.95 MMcf. 

FERC Control Number: JD79-402 
API Well Number 1711100577 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Louisiana Gas Lands #6 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 1.1 MMcf. 

FERC Control Number: JD79-403 
API Well Number 1711100594 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Louisiana Gas Lands #7 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 17.0 MMcf. 

FERC Control Number: JD79-404 
API Well Number 1711100576 
Section of NGPA: 108 
Operator IMC Exploration Co. 

Well Name: Louisiana Gas Lands #8 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 6.2 MMcf. 

FERC Control Number: JD79-405 
API Well Number: 1711100593 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Louisiana Gas Lands #9 
Field: Monroe 
County: Union 

Purchaser Mid Louisiana Gas Co. 

Volume: 8.4 MMcf. 

FERC Control Number JD79-406 


API Well Number: 1711100574 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Louisiana Gas Lands #10 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 2.2 MMcf. 

FERC Control Number JD79-407 
API Well Number 1707320966 
Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Cole Heirs Corp. #6 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.47 MMcf. 

FERC Control Number JD79-408 
API Well Number 1707320988 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #18 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number JD79-409 
API Well Number 1707320989 
Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Cole Heirs Corp. #19 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number JD79-410 
API Well Number 1707320991 
Section of NGPA: 108 
Operator: Primos Production Co. 

Well Name: Cole Heirs Corp. #20 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number JD79-411 
API Well Number 1707320992 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #21 
Field: Monroe 
County: Ouachita 

Purchaser United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number: JD79-412 
API Well Number: 1707320955 
Section of NGPA: 108 
Operator Primos Production Co. 

Well Name: Cole Heirs Corp. #22 
Field: Monroe 
County: Ouachita 

Purchaser: United Gas Pipe Line Co. 
Volume: 7.466 MMcf. 

FERC Control Number JD79-413 

API Well Number 1710922082 

Section of NGPA: 103 

Operator Daniel Oil Company 

Well Name: C. L. & F. #1, Serial #161242 

Field: Bayou Penchant 

County: Terrebonne 

Purchaser: Tennessee Gas Pipeline Co. 

Volume: 750 MMcf. 

FERC Control Number: JD79-414 
API Well Number 1711320783 
Section of NGPA: 103 

Operator: Hawthrone Oil & Gas Corpora¬ 
tion 

Well Name: H. V. Scan!an No. 1 
Field: Southwest Gueydan 
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County: Vermilion 

Purchaser: Continental Oil Company 
Volume: 1300 MMcf. 

FERC Control Number: JD79-415 
API Well Number: 1702720478 
Section of NGPA: 103 
Operator: Sugar Creek Producing Co. 

Well Name: Hoss Fort RA SUA; Fortson #2 

Field: Sugar Creek Claiborne 

County: 

Purchaser United Gas Pipe Line Co. 

Volume: 365 MMcf. 

FERC Control Number JD79-416 
API Well Number: 1701520360 
Section of NGPA: 108 
Operator PAR Oil Corporation 
Well Name: Skannal No. 4 
Field: Sligo 
County: Bossier 

Purchaser United Gas Pipeline Co. 

Volume: 8,775 MCF 

FERC Control Number JD79-417 
API Well Number 1701520368 
Section of NGPA: 108 
Operator PAR Oil Corporation 
Well Name: Muiff No. 1 
Field: Sligo 
County: Bossier 

Purchaser United Gas Pipe Line Co. 

Volume: 6.000 MCF 

FERC Control Number: JD79-418 
API Well Number 1701520320 
Section of NGPA: 108 
Operator PAR Oil Corporation 
Well Name: Hunter No. 1 
Field: Sligo 
County: Bossier 

Purchaser United Gas Pipe Line Co. 

Volume: 7.000 MCF 

FERC Control Number JD79-419 
API Well Number 1703120657 
Section of NGPA: 103 
Operator Pelto Oil Company 
Well Name: Hoss RA SU 14: Barnette et al. 
#1 

Field: Holly 
County: DeSoto 

Purchaser: Mississippi River Transmission 
Corp. 

Volume: 70 MMcf. 

FERC Control Number JD79-420 
API Well Number 1706120144 
Section of NGPA: 103 
Operator Wheless Drilling Company 
Well Name: Hoss RA SU; Palmer #1 
Field: Simsboro 
County: Lincoln 

Purchaser Arkansas Louisiana Gas Compa¬ 
ny 

Volume: 200 MMcf. 

FERC Control Number: JD79-421 
API Well Number: 1702720446 
Section of NGPA: 103 
Operator: Sutton-Gerard-Sawyer 
Well Name: HOSS SUX; Volentine #1 
Field: Athens 
County: Claiborne 

Purchaser Arkansas Louisiana Gas Co. 
Volume: 145 MMcf. 

FERC Control Number: JD79-422 
API Weil Number 1702720493 
Section of NGPA: 103 
Operator Sutton-Gerard-Sawyer 
Well Name: HOSS SUG; H.B. Gandy *1 
Field: Athens 
County: Claiborne 

Purchaser: Arkansas Louisiana Gas Compa¬ 
ny 
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Volume: 200 MMcf. 

FERC Control Number JD79-364 
API Well Number: 1711101114 
Section of NGPA: 108 
Operator: IMC Exploration Co. 

Well Name: Frost #22 
Field: Monroe 
County: Union 

Purchaser: Mid Louisiana Gas Co. 

Volume: 7.3 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description o{ other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206. at the Commis¬ 
sion's Office of Public Information, 
Room 1000, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may, in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission within fifteen (15) days of the 
date of publication of this Notice in 
the Federal Register. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-6965 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. CP79-180) 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

March 1,1979. 

Take notice that on February 8. 
1979, Michigan Wisconsin Pipe Line 
Company (Applicant), One Woodward 
Avenue, Detroit, Michigan 48226. filed 
in Docket No. CP79-180 an application 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
facilities necessary to connect to its 
existing Woodward area gathering 
system, gas reserves located generally 
adjacent to the common boundary of 
Roger Mills, Beckham, Custer, and 
Washita Counties in western Oklaho¬ 
ma (Area of Interest), all as more fully 
set forth in the application which is 
on file with the Commission and open 
to public inspection. 

Applicant proposes to construct and 
operate 30.3 miles of 16-inch pipeline, 
together with appurtenances, extend¬ 
ing in a southwesterly direction from a 
point of interconnection of its existing 
16-inch Valentine pipeline, Custer 
County, to a point in the Area of In¬ 
terest in Beckham County. Additional¬ 
ly. Applicant proposes to construct 
and operate a new compressor station 
at the point where the proposed line 
and the existing Valentine line inter¬ 
connect. The new compressor station 
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will include three 750 horsepower class 
reciprocating compressor units, it is 
said. 

The application indicates that total 
recoverable proved and potential 
Upper Morrow-Cherokee reserves 
dedicated to Applicant underlying cur¬ 
rently held acreage within the Area of 
Interest are estimated to be approxi¬ 
mately 107,000,000 Mcf. It is further 
indicated that Applicant now has pres¬ 
ently acquired the right to future gas 
production from over 21,000 net call 
acres within the Area of Interest and 
is actively negotiating to obtain addi¬ 
tional gas call in other acreage. 

Applicant estimates the total cost of 
constructing the proposed facilities to 
be $8,140,220, which cost Applicant 
would finance internally with treasury 
funds, retained earnings and other 
funds generated internally, together 
with borrowings from banks under 
short-term lines of credit as required. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 23, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
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appear or be represented at the hear¬ 
ing. 

Kenneth P. Plumb, 

Secretary. 

[PH Doc. 79-6985 Piled 3-7-79; 8:45 am] 


[6450-01 -M] 

[Docket No. RP78-50] 

NORTHWEST PIPELINE CORP. 

Certification of Stipulation and Settlement 
Proposal 

February 28, 1979. 

Take notice that on February 13. 
1979, that Presiding Administrative 
Law Judge certified to the Commis¬ 
sion a stipulation and settlement pro¬ 
posal submitted by Northwest Pipeline 
Company (Northwest) in the above- 
referenced proceeding. Northwest 
states that the proposed settlement, if 
approved by the Commission, would 
resolve all issues in this proceeding. 

Any person desiring to be heard or 
to protest the certified Stipulation and 
Agreement in Settlement of Hate Pro¬ 
ceeding should file comments with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.E., 
Washington, D.C. 20426 on or before 
March 13. 1979. Any reply comments 
should be filed on or before March 23, 
1979. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-6986 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. ER79-202] 

OHIO POWER CO. 

Proposed Changes in Ratos and Charges 

February 28. 1979. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
February 15. 1979, tendered for filing 
on behalf of its affiliates, Indiana & 
Michigan Electric Company (Indiana) 
and Ohio Power Company (Ohio), 
Modification No. 6 dated January 1, 
1979 to the Interconnection Agree¬ 
ment dated December 12, 1949 among 
Indiana, Ohio and Cincinnati Gas & 
Electric Company (Cincinnati), desig¬ 
nated Ohio Power Rate Schedule 
FERC No. 21. 

Section 1 of Modification No. 6 pro¬ 
vides for an increase in the demand 
charge of Short Term Power from 
$0.60 to $0.70 per kilowatt per week 
and Section 2 in the transmission 
charge for third party Short Term 
transaction from $0.15 to $0.175/kw- 
week. Section 3 provides for an in¬ 
crease in the demand charge for Limit¬ 
ed Term Power from $3.25 to $3.75 per 
kilowatt per month and Section 4 of 
the Modification No. 6 provides for an 


increase in the transmission charge for 
third party Limited Term transactions 
from $0.65 per kilowatt per month to 
$0.75 per kilowatt per month, both 
schedules proposed to become effec¬ 
tive April 15, 1979. 

Applicant states that since the use 
of Short Term Power and Limited 
Term Power Service cannot be accu¬ 
rately estimated, it is impossible to es¬ 
timate the increase in revenues result¬ 
ing from the Modification. 

Copies of the filing were served upon 
the Cincinnati Gas and Electric Com¬ 
pany, the Public Utilities Commission 
of Ohio, the Public Service Commis¬ 
sion of Indiana and the Michigan 
Public Service Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 12, 1979. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Any person wishing to become 
a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-6987 Filed 3-7-79: 8:45 am) 


[6450-01-M] 

O.H. BERRY ET AL. 

Determination by a Jurisdictional Agency 
Under the Natural Gas Policy Act of 1978 

February 28.1979. 
On February 22. 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed belo w of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

New Mexico Energy and Minerals 
Department Oil Conservation Division 

FERC Control Number: JD79-432 
API Well Number: None 
Section of NGPA: 103 
Operator. O. H. Berry 
Well Name: J. L. Isbell No. 5-Y 
Field: Jal-Mat Santa Rosa 
County: Lea 

Purchaser: El Paso Natural Gas Co. 

Volume: 36 MMcf. 

FERC Control Number: JD79-433 
API Well Number None 
Section of NGPA: 103 
Operator: Harvey E. Yates Company 
Well Name: Loco Hills Welch #1 
Field: None 


County: Eddy 
Purchaser: Not contracted 
Volume: 180 MMcf. 

FERC Control Number: JD79-434 
API Well Number: 30-045-22439 
Section of NGPA: 103 
Operator: Southland Royalty Co. 

Well Name: Maddox Waller 1A 
Field: Blanco Mesa Verde 
County: San Juan 
Purchaser: El Paso Natural Gas Co. 

Volume: 180 MMcf. 

FERC Control Number: JD79-435 
API Weil Number: 30-045-2259 
Section of NGPA 103 
Operator: Southland Royalty Co. 

Well Name: State Com. 1A 
Field: Blanco Mesa Verde 
County: San Juan 
Purchaser: El Paso Natural Gas Co. 

Volume: 180 MMcf. 

FERC Control Number: JD79-436 
API Well Number: 30-045-21787 
Section of NGPA: 103 
Operator Southland Royalty Co. 

Well Name: Koch State Com. 01A 
Field: Blanco Mesa Verde 
County: San Juan 
Purchaser: El Paso Natural Gas Co. 

Volume: 180MMcf. 

FERC Control Number. JD79-437 
API Well Number 30-045-22436 
Section of NGPA: 103 
Operator: Southland Royalty Co. 

Well Name: Calloway #1A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering 
Volume: 180 MMcf. 

FERC Control Number: JD79-438 
API Well Number: None 
Section of NGPA: 103 
Operator Southland Royalty Co. 

Well Name; Mark Maddox 01A 
Field: Blanco Mesa Verde 
County: San Juan 
Purchaser El Paso Natural Gas Co. 

Volume: 180 MMcf. 

FERC Control Number JD79-439 
API Well Number: 30-045-23068 
Section of NGPA 103 
Operator: Southland Royalty Co. 

Well Name: Mark Maddox 01-A 
Field: Blanco Pictured Cliffs 
County: .San Juan 
Purchaser El Paso Natural Gas Co. 

Volume: 50 MMcf. 

FERC Control Number JD79-440 
API Well Number: 30-015-22469 
Section of NGPA 103 
Operator: Gulf Oil Corporation 
Well Name: Eddy “GN” State Com. Well 
No. 1 

Field: Carlsbad South Morrow 
County: Eddy 

Purchaser El Paso Natural Gas Co. 

Volume: 61 MMcf. 

FERC Control Number: JD79-441 
API Well Number: 30-015-22412 
Section of NGPA: 103 
Operator Gulf Oil Corporation 
Well Name: Eddy ‘'GL'* State Com. Well No. 
1 

Field: Angell Ranch Morrow 
County: Eddy 

Purchaser: El Paso Natural Gas Co. 

Volume: 49 MMcf. 

FERC Control Number JD79-442 
API Well Number 30-015-22366 
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Section of NGPA 103 
Operator: Gulf Oil Corporation 
Well Name: Eddy “GM" State Com. Well 
No. i 

Field: AngeU Ranch Morrow 
County: Eddy 

Purchaser: El Paso Natural Gas Co. 

Volume: 127 MMcf. 

FERC Control Number: JD79-443 
API Well Number: 30-015-22164 
Section of NGPA: 103 
Operator: Gulf Oil corporation 
Well Name: Eddy "FT" State Cora. Well No. 
2 

Field: Burton Flat Morrow 
County: Eddy 

Purchaser: El Paso Natural Gas. Co. 

Volume: 248 MMcf. 

FERC Control Number: JD79-444 
API Well Number: 30-015-22438 
Section of NGPA: 103 
Operator: Gulf Oil Corporation 
Well Name: Eddy "GX" State Com. Well 
No. 1 

Field: Undesignated Cisco 
County: Eddy 

Purchaser: El Paso Natural Gas Company 
Volume: 56 MMcf. 

FERC Control Number: JD79-445 
API Well Number. 30-015-22461 
Section of NGPA: 103 
Operator: Gulf Oil Corporation 
Well Name: Eddy "GE" State Com. Well No. 
2 

Field: Burton Flat Morrow 
County: Eddy 

Purchaser. El Paso Natural Gas Co. 

Volume: 62 MMcf. 

FERC Control Number JD79-446 

API Well Number: 30-015-22115 

Section of NGPA: 103 

Operator Gulf Oil Corporation 

Well Name: Eddy “GE" State Well No. 1 

Field: Burton Flat Morrow 

County: Eddy 

Purchaser El Paso Natural Gas Co. 

Volume: 239 MMcf. 

FERC Control Number: JD79-447 
API Well Number None 
Section of NGPA: 108 

Operator J. Gregory Merrlon and Robert L. 
Bayless 

Well Name: Brown 01 

Field: Blanco Pictured Cliffs South 

County: Rio Arriba 

Purchaser Northwest Pipeline Corporation 
Volume: 7.1 MMcf. 

FERC Control Number JD79-448 
API Well Number: 30-025-03508 
Section of NGPA: 108 
Operator ZIA Energy. Inc. 

Well Name: Atlantic State No. 3 
Field: Eumont-Yates-Seven Rivers-Queen 
County: Lea 

Purchaser: Phillips Petroleum Co. 

Volume: 10.9 MMcf. 

FERC Control Number JD79-449 
API Well Number None 
Section of NGPA: 108 
Operator Robert L. Bayless 
Well Name: Empire #1 
Field: Fulcher Kutz Pictured Cliffs 
County: San Juan 

Purchaser El Paso Natural Gas Co. 

Volume: 8.0 MMcf. 

FERC Control Number JD79-450 
API Well Number 30-045-011044 
Section of NGPA: 108 


Operator Consolidated Oil Sc Gas, Inc. 

Well Name: Jaquez No. 1 

Field: Blanco Mesaverde 

County: San Juan 

Purchaser: El Paso Natural Gas Co. 

Volume: 16.43 

FERC Control Number: JD79-451 
API Well Number 30-025-09655 
Section of NGPA: 103 
Operator Burleson Sc Huff 
Well Name: Harrison #3 
Field: Langlie-Mattix 
County: Lea 

Purchaser: El Paso Natural Gas Co. 

Volume: 38 MMcf. 

FERC Control Number JD79-452 
API Well Number: None 
Section of NGPA: 108 
Operator W.K. Byrom 
Well Name: Williams #2 
Field: Langlie-Mattix 
County: Lea 

Purchaser. El Paso Natural Gas Co. 

Volume: .6 MMcf. 

FERC Control Number: JD79-453 
API Well Number None 
Section of NGPA: 108 
Operator W.K. Byrom 
Well Name: Cooper F #2 
Field: Eumont Queens 
County: Lea 

Purchaser: El Paso Natural Gas Co. 

Volume: 12.0 MMcf. 

FERC Control Number: JD79-454 
API Well Number None 
Section of NGPA: 108 
Operator: W.K. Byrom 
Well Name: Cooper 03 
Field: Eument Queens 
County: Lea 

Purchaser El Paso Natural Gas Co. 

Volume: 4.6 MMcf. 

FERC Control Number: JD79-455 
API Well Number None 
Section of NGPA: 108 
Operator W.K. Byrom 
Well Name: M C Buffington 02 
Field: Langlie-Mattix 
County: Lea 

Purchaser: El Paso Natural Gas Co. 

Volume: 1.5 MMcf. 

• 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion's Office of Public Information, 
Room 1000, 825 North Capitol Street. 
N.E., Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204. file protest with the commis¬ 
sion within fifteen (15) days of the 
date of publication of this Notice in 
the Federal Register. 

Kenneth F. Plumb. 

Secretary. 

£FR Doc. 79-6969 filed 3-7-79; 8:45 am) 


[ 6450-01-M] 

LDocket No. ER79-I94] 

PUBLIC SERVICE COMPANY Of INDIANA, INC 
Proposed Tariff Change 

February 27. 1979. 

Take notice that Public Service 
Company of Indiana. Inc., on Febru¬ 
ary 9, 1979, tendered for filing pursu¬ 
ant to the Service Agreement between 
Boone County Rural Electric Member¬ 
ship Corporation and Public Service 
Company of Indiana. Inc. a first Sup¬ 
plemental Agreement. 

Said Supplemental Agreement pro¬ 
vides for a new delivery point desig¬ 
nated as the Gem Creek-69 delivery 
point. Service will commence at the 
delivery point sometime in the future, 
according to the Applicant. 

A copy of the filing was served upon 
Boone County Rural Electric Member¬ 
ship Corporation. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, Wash¬ 
ington, D.C; 20426, in accordance with 
Sections 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
should be filed on or before March 9, 
1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of the 
filing are available for public inspec¬ 
tion at the Federal Regulatory Com¬ 
mission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6988 Filed 3-7-79; 8:45 am) 


16450-01-M] 


SOUTHLAND ROYALTY CO., ET AL 

Determination by a Jurisdictional Agency 
Under the Natural Gas Policy Act of 1978 

February 28, 1979. 
On February 23. 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

New Mexico Energy and Minerals 
Department Oil Conservation Division 

FERC Control Number: JD79-456 
API Well Number: None 
Section of NGPA: 103 
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Operator: Southland Royalty Company 
Well Name: Sadie West No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-457 
API Well Number: 30-045-22329 
Section of NGPA: 103 
Operator: Southland Royalty Company 
Well Name: Hillstrom No, 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-458 

API Well Number: 30-045-22846 

Section of NGPA: 103 

Operator: Southland Royalty Company 

Well Name: Hubbard No. 3-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-459 

API Well Number: None 

Section of NGPA: 103 

Operator Southland Royalty Company 

Well Name: Lawson Federal No. 1-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 182 MMcf. 

FERC Control Number JD79-460 
API Well Number: 30-045-22321 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 4-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-461 
API Well Number: 30-045-22317 
Section of NGPA: 103 
Operator: Southland Royalty Company 
Well Name: Culpepper Martin No. 1-A 
Field: Blanco Mesa Verde 
County: San* Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-462 

API Well Number: 30-045-22845 

Section of NGPA: 103 

Operator Southland Royalty Company 

Well Name: Decker No. 1-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-463 

API Well Number: 30-045-23067 

Section of NGPA: 103 

Operator: Southland Royalty Company 

Well Name: Page 2-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-464 


API Well Number: 30-045-22840 
Section of NGPA: 103 
Operator: Southland Royalty Company 
Well Name: Decker A No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-465 

API Well Number: 30-045-22849 

Section of NGPA: 103 

Operator Southland Royalty Company 

Well Name: Moore No. 1-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-466 

API Well Number 30-045-22858 

Section of NGPA: 103 

Operator: Southland Royalty Company 

Well Name: Hubbard No. 4-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-467 
API Well Number: 30-045-22315 
Section of NGPA: 103 
Operator Southland Royalty Company 
Weil Name: Vasaly Federal No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-468 
API Well Number 30-045-22328 
Section of NGPA: 103 
Operator: Southland Royalty Company 
Well Name: Culpepper Martin No. 6-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-469 
API Well Number: 30-045-22838 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Patterson •'B" Com. No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-470 
API Well Number: 30-045-22313 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Patterson "A” Com. No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser. Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-471 
API Well Number: 30-045-22437 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Bruington No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 


FERC Control Number: JD79-472 
API Well Number: 30-045-22844 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Chamberlain No. 1-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 182 MMcf. 

FERC Control Number: JD79-473 

API Well Number 30-045-22847 

Section of NGPA: 103 

Operator Southland Royalty Company 

Well Name: Dalsant No. 1-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser. Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-474 
API Well Number: 30-045-22847 
Section of NGPA: 103 
Operator: Southland Royalty Company 
Well Name: Dalsant No. 1-A 
Field: Blanco Pictured Cliffs 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 182 MMcf. 

FERC Control Number JD79-475 

API Well Number None 

Section of NGPA: 103 

Operator: Southland Royalty Company 

Well Name: Day State No. 1-A 

Field: Blanco Mesa Verde 

County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-476 
API Well Number 30-045-22325 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Day State No. 1-A 
Field: Blanco Pictured Cliffs 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 55 

FERC Control Number: JD79-477 
API Well Number 30-045-22848 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 9-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number: JD79-478 
API Weil Number: 30-045-22326 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 10-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-479 
API Well Number: 30-045-22324 
Section of NGPA: 103 
Operator: Southland Royalty Company 
Well Name: Culpepper Martin No. 11-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 
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Volume: 180 MMcf. 

FERC Control Number JD79-480 
API Well Number: 30-045-22316 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 12-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 182 MMcf. 

FERC Control Number: JD79-481 
.API Well Number 30-045-22323 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 13-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 180 MMcf. 

FERC Control Number JD79-482 
API Well Number: 30-045-22327 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 14-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser Southern Union Gathering Com¬ 
pany 

Volume: 182 MMcf. 

FERC Control Number: JD79-483 
API Well Number: 30-045-22318 
Section of NGPA: 103 
Operator Southland Royalty Company 
Well Name: Culpepper Martin No. 15-A 
Field: Blanco Mesa Verde 
County: San Juan 

Purchaser: Southern Union Gathering Com¬ 
pany 

Volume: 182 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion’s Office of Public Information, 
Room 1000, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may, in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission within fifteen (15) days of the 
date of publication of this Notice in 
the Federal Register. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-6968 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

SOUTHLAND ROYALTY CO., ET AL 

Determination by a Jurisdictional Agency 
Under the Natural Ga» Policy Act of 1978 

February 28. 1979. 
On February 21. 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below' of determina¬ 


tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

New Mexico Energy and Minerals 

Department Oil Conservation Division 

FERC Control Number: JD79-430 
API Well Number: None 
Section of NGPA: 108 
Operator: Southland Royalty Co. 

Well Name: State 575 #1 
Field: Ballard Pictured Cliffs 
County: San Juan 

Purchaser: El Paso Natural Gas Co. 

Volume: 18 MMcf. 

FERC Control Number JD79-431 

API Well Number None 

Section of NGPA: 103 

Operator Champlin Petroleum Company 

Well Name: State "S" #11 

Field: Chaveroo <SA) 

County: Chaves 

Purchaser Cities Service Oil Company 
Volume: 2 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection. except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion’s Office of Public Information, 
Room 1000, 825 North Capitol Street, 
N.W., Washington, D.C. 20426. 

Persons objecting to any of these 
final determinations may. in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204. file a protest with the Com¬ 
mission within fifteen (15) days of the 
date of publication of this Notice in 
the Federal Register. 

Kenneth F. Plumb, 

Secretary. 

CFR Doc. 79-6967 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO INC 

(Docket No. CP79-177] 

Application 

March 1,1979. 

Take notice that on February 7, 
1979, Tennessee Gas Pipeline Compa¬ 
ny. a Division of Tenneco Inc. (Appli¬ 
cant), No. CP79-177 an application 
pursuant to Section lie) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 4.2 
miles of 10-¥«-inch pipeline and meter¬ 
ing facilities, all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that the proposed 
pipeline would extend from an exist¬ 
ing platform in the Lac Blanc South 
Field, Vermilion Parish, Louisiana, to 


a point on the west leg of the existing 
Blue Water System at Mile Post 38.8. 
The estimated cost of the proposed 
pipeline facilities is $1,542,000 which 
cost Applicant proposes to finance 
from internally generated funds, it is 
stated. 

Applicant asserts that the proposed 
facilities would enable it to receive ad¬ 
ditional deliverability from previously 
committed reserves. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 23. 1979. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without notice 
before the Commission or Its designee 
on this application if no petition to in¬ 
tervene is filed within the time re¬ 
quired herein, if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion beleives that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-6989 Filed 3-7-79; 8:45 amj 


[6450-01-M] 

TEXAS OIL * GAS CORP. 

Determination by a Juriidictional Agency 
Under the Natural Gat Policy Act of 1978 

February 26. 1979. 
On February 12, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notice from the New Mexico Oil 
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Conservation Division of a determina¬ 
tion pursuant to 18 CFR 274.104 and 
Section 103 of the Natural Gas Policy 
Act of 1978 applicable to: 

FERC Control Number JD79-276 
API WeU Number: 30-015-22448 
Operator: Texas OU & Gas Corporation 
Well Name: Indian Hills State Com. #1 
Field: Cemetary, Morrow 
County: Eddy 

Purchaser: Natural Gas Pipeline Company 

of America 
Volume: 350 MMcf. 

The application for determination in 
this matter together with a copy or de¬ 
scription of other materials in the 
record on which such determination 
was made is available for inspection* 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Office of 
Fhibllc Information, Room 1000, 825 
North Capitol Street, NE.. Washing¬ 
ton. D.C. 20426. 

Persons objecting to this final deter¬ 
mination may. in accordance with 18 
CFR 275.203 and 18 CFR 275.204, file 
a protest with the Commission within 
fifteen (15) days of the date of publi¬ 
cation of this Notice. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-6966 Filed 3-7-79; 8:45 am] 
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[6450-01-M] 

[Docket No. CP75-1491 

TRUNKLINE GAS CO. 

Amendment to Application 

March 1, 1979. 

Take notice that on January 26, 
1979, Trunkline Gas Company, (Appli¬ 
cant). P.O. Box 1642, Houston, Texas 
77001, filed in Docket No. CP75-149 an 
amendment to its application filed In 
the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize the transportation of up to 
85.000 Mcf of natural gas per day on a 
firm basis for Southern Natural Gas 
Company (Southern), all as more fully 
set forth in the amendment on file 
with the Commission and open to 
public inspection. 

Applicant states that its original ap¬ 
plication in the instant docket, seeking 
authority to transport gas for South¬ 
ern. together with other certificate ap¬ 
plications involved in the South Marsh 
Island Project, was consolidated, 
heard, and considered by the Commis¬ 
sion in the proceedings entitled Ten- 
neco Oil Company, et at, Docket No. 
CI75-45, et al. It is indicated that on 
March 20, 1978. the Commission issued 
Opinion No. 10 which granted the pro¬ 
ducer reservations, and severed this 
docket and other applications involved 
in the South Marsh Island FToject 
from the consolidated proceedings. 


Applicant indicates that it thereafter 
amended its application in Docket No. 
CP75-19 to reflect the changed cir¬ 
cumstances, and that pursuant to the 
Commission’s order of August 22, 1978, 
in Docket No. CP75-19, Applicant’s re¬ 
maining elements of South Marsh 
Island Project were authorized except 
for the instant docket. 

By this amendment. Applicant re¬ 
quests authorization to transport up 
to 85,000 Mcf of gas per day on a firm 
basis for Southern from South Marsh 
Island Blocks 268 and 281, offshore 
Louisiana (the Shadyside delivery 
point) where the gas would be redeli¬ 
vered to Southern, pursuant to an 
agreement dated September 11, 1974, 
as amended by instruments dated No¬ 
vember 12, 1974. and September 27. 
1978. The gas to be transported would 
be received in a common stream with 
other gas purchased by Applicant, and 
transported to Applicant's onshore 
facilities through the facilities author¬ 
ized in Docket No. CP75-19. Thus, Ap¬ 
plicant hereby withdraws its request 
for the facilities necessary to make de¬ 
liveries to Southern at the Shadyside 
delivery point, inasmuch as such facili¬ 
ties were certificated by the Commis¬ 
sion’s order of August 22, 1978 in 
Docket No. CP75-19. 

Applicant states that it would 
charge Southern for the proposed 
transportation service $384,200.00 per 
month, which charge has been derived 
from the cost of service for the facili¬ 
ties involved in rendering the service. 
Such charge is subject to adjustment 
upwards and downwards by 14.86 cents 
per Mcf of gas which Applicant takes 
in excess of the transportation quanti¬ 
ty or fails or is unable to take up to 
the transportation quantity on any 
day or days, respectively. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
March 23, 1979, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and FTocedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 1.8 or 157.10). All protests filed 
with the Commission will be Consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-6990 Filed 3-7-79; 8:45 am] 


[6450-01-M] 

[Docket No. ER79-97] 

TUCSON GAS & ELECTRIC CO. 

Order Accepting in Part and Rejecting in Part 

Rate Filing, and Granting Waiver of Notice 

Requirement 

Issued February 28, 1979. 

On December 5, 1978. Tucson Gas & 
Electric Company (Tucson) submitted 
for filing the Tucson-San Diego Ten. 
Year Power Sale and Interconnection 
Agreement (Agreement) and various 
schedules of rates for the sale of 
power and energy to San Diego Gas <Sc 
Electric Company (San Diego) from 
existing and future generating units 
owned by Tucson. The Agreement was 
executed by the parties on November 
29, 1978. Tucson has requested that 
the Agreement be accepted for filing, 
effective March 1, 1979. 

Notice of the filing was issued De¬ 
cember 15, 1978, with comments, pro¬ 
tests, or petitions to intervene due on 
or before December 29, 1978. On Janu¬ 
ary 2, 1979, the Arizona Corporation 
Commission filed a Notice of Interven¬ 
tion. On January 22, the Corporation 
Commission filed a clarification stat¬ 
ing that it did not request a formal 
hearing or enlargement of issues in 
this proceeding. 

The proposed sale is divided into five 
“phases” described in the Agreement. 
The rates which are proposed to be ap¬ 
plicable to each phase are specified in 
corresponding Exhibits One through 
Five to the Agreement. 

The proposed term of Phase One is 
March 1. 1979, through June 30. 1979. 
Billing and contract demand is speci¬ 
fied as 100 MW of firm power from 
Tucson’s system. Demand will be 
billed at the rate of $6.90 per kW per 
month and energy at the rate of 0.991 
cents per kWh, subject to a fuel ad¬ 
justment clause. 

Phase Two will extend from July 1, 
1979, through April 30, 1982, with firm 
power and energy to be supplied from 
Tucson's San Juan Generating Station 
Unit No. 3. Contract and billing 
demand for Phase Two is specified at 
100 MW, except from November 1. 
1979, through April 30, 1980, when 
contract and billing demand shall be 
150 MW. Phase Two rates are speci¬ 
fied at $13.60 per Kw per month with 
energy billed at the net average cost 
per kWh generally described by the 
expense recorded in “FPC Account 
501-Fuel" for the San Juan Generat¬ 
ing Station No. 3 divided by the net 
generation for the month. 

Phase Three is proposed to begin on 
May 1, 1982, and continue until the 
day prior to the commercial operation 
date of Tucson’s proposed Springer- 
ville Unit No. 1 or May 31. 1985. 
whichever occurs first. During Phase 
Three contract and billing demand 
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will be 100 MW of firm power and 
energy from Tucson’s system re¬ 
sources. Further, by the exercise of an 
option retained under the Agreement, 
Tucson may extend Phase Three until 
May 31, 1987, during which time it will 
make available to San Diego a certain 
amount of power and energy, up to 
100 MW, from its system resources. 
This amount of power is to be regard¬ 
ed as contract and billing demand. 

The Agreement also provides that 
Phase Four shall begin on the com¬ 
mercial operation date of the Sprin- 
gerville Unit No. 1 and continue 
through the earlier of December 31, 
1988, or the commencement of Phase 
Five, the in-service date of Springer- 
ville Unit No. 2. During Phases Four 
and Five, power and energy are to be 
supplied to San Diego from Tucson’s 
Springerville Unit Nos. 1 and 2, with 
provision for back-up from Tucson’s 
system resources. Proposed charges 
for service during these two phases are 
to be determined by cost of service for¬ 
mulae set forth in Exhibits Four and 
Five to the Agreement. 

Upon our review of Tucson’s submit¬ 
tal, we shall accept for filing the 
Tucson-San Diego Agreement and the 
Phase One rate schedule (Exhibit One 
to the Agreement) to be effective 
March 1, 1979. We shall also accept for 
filing the rate schedule for Phase Two 
(Exhibit Two of the Agreement) to be 
effective July 1, 1979. Although rate 
schedules must be filed not less than 
sixty days or more than 120 days 
before they are to become effective. 1 2 
the Phase Two rate schedule was filed 
more than 120 days prior to its pro¬ 
posed effective date. We thus Infer 
from Tucson’s proposed Phase Two ef¬ 
fective date an implied request for 
waiver of our 120 day notice require¬ 
ment and hereby grant that request.* 

We shall reject Tucson's filing of the 
rate schedules for Phases Three, Four 
and Five (Exhibits Three, Four and 
Five of the Agreement) because they 
are proposed to become effective no 
sooner than May l, 1982. Waiver of 
our regulations is not appropriate for 
these proposed rate increases. Our re¬ 
jection, however, is without prejudice 
to the timely filing of the rate sched¬ 
ules in Exhibits Three, Four and Five 
at such time as Tucson proposes to su¬ 
persede the then-effective rate pursu¬ 
ant to Section 205 of the Federal 
Power Act. See, Indiana and Michigan 
Electric Co., Docket No. ER78-353, 
Order issued July 21. 1978. Appropri¬ 
ate supporting data should be submit¬ 
ted by Tucson with these filings. 3 


‘See. Changes in Notice Requirements. 
Part 35—Filing of Rate Schedules. January 

2, 1979. 

’See Attachment A lor rate schedule des¬ 
ignations. 

’Tucson’s justification for the rate of 
return or common equity during Phases 
Three. Four and Five is simply a citation to 
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The Commission orders: 

(A) The Tucson-San Diego Ten Year 
Power Sale and Interconnection 
Agreement, is accepted for filing effec¬ 
tive March 1,1979. 

(B) The Phase One rate schedule 
(Exhibit One to the Agreement) is ac¬ 
cepted for filing effective March 1. 
1979. 

(C) Waiver of the 120 day notice re¬ 
quirement of Section 35.3 of our Regu¬ 
lations is granted with regard to the 
Phase Two rate schedule (Exhibit Two 
to the Agreement). 

(D) The Phase Two rate schedule is 
accepted for filing effective July 1, 
1979. 

(E) The rate schedules for Phases 
Three, Four and Five (Exhibits Three, 
Four and Five to the Agreement) are 
rejected without prejudice to timely 
refiling under Section 205 with appro¬ 
priate supporting data. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Attachment A 

Designation and Description 

Tucson Gas & Electric Company Rate 

Schedule FERC No. 26. Ten Year Power 

Sale and Interconnection agreement. 
Supplement No. 1. Schedule of Rates for 

Wholesale Service (3/1/79-6/30/79. 
Supplement No. 2. Schedule of Rates for 

Wholesale Service (7/1/79-4/30/82). 

CFR Doc. 79-6991 Filed 3-7-79; 8:45 am) 


[6450-01-M] 

[Docket No. CP76-1183 

U-T OFFSHORE SYSTEM 
Petition To Amond 

March 1, 1979. 

Take notice that on February 5, 
1979, U-T Offshore System (Petition¬ 
er). P.O. Box 1478, Houston, Texas 
77001, filed in Docket No. CP76-118 a 
petition to amend further the Com¬ 
mission’s order, issued January 13, 
1977, as amended, in said docket pur¬ 
suant to Section 7(c) of the Natural 
Gas Act so as to authorize the con¬ 
struction and operation of additional 
onshore facilities which would in¬ 
crease the capacity of its system to ap¬ 
proximately 1.200,000 Mcf of gas per 
day. all as more fully set forth in the 
petition to amend further which is on 
file with the Commission and open to 
public inspection. 1 


a decision of the Arizona Corporation Com¬ 
mission in a Tucson retail rate case. This 
would not be regarded as adequate cost sup¬ 
port that the proposed return is proper. 

’The proceeding was commenced before 
the Federal Power Commission (FPC). By 
the joint regulation of October 1. 1977 (10 
CFR 1000.1), It was transferred to the Fed¬ 
eral Energy Regulatory commission 
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Petitioner proposes to construct, in¬ 
stall and operate additonal separation, 
dehydration and metering facilities at 
the site of its existing similar facilities 
at Johnson’s Bayou, Cameron Parish, 
Louisiana. Petitioner alleges that such 
additional capacity is required to 
enable it to transport the additional 
volumes of natural gas that its ship¬ 
pers anticipate making available to it 
from the High Island Offshore System 
commencing November 1979. Petition¬ 
er states that its shippers have indicat¬ 
ed a desire for firm transportation 
service, in the aggregate, of 1.154,720 
Mcf per day. The estimated cost of the 
proposed facilities is indicated to be 
$6,600,000 which would be financed 
through short-term loans and availa¬ 
ble cash. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 23, 1079, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's Rules. 

Kenneth F. Plumb, 
Secretary. 

£FR Doc. 79-6992 Filed 3-7-79; 8:45 am) 


[6730-01-M] 

FEDERAL MARITIME COMMISSION 

lDocket No. 79-10) 

RATES OF FAR EASTERN SHIPPING CO. 

Order of Suspension and To Show Cause 

The Far Eastern Shipping Company 
(FESCO), a state corporation of the 
U.S.S.R., is a common carrier in the 
foreign commerce of the United States 
providing liner service between United 
States ports and ports in the Far East, 
Australia, New Zealand, and the Phil¬ 
ippines. FESCO is, or its operating 
assets are, directly or indirectly owned 
or controlled by the government of 
the U.S.SJL. under whose registry its 
vessels operate. Therefore, FESCO is a 
“controlled carrier’’ as defined in sec¬ 
tion 1 of the Shipping Act, 1916, as 


(FERC). The term "Commission’’ when used 
in the context of action taken prior to Octo¬ 
ber 1. 1977, refers to the FPC; when used 
otherwise, the reference is to the FERC. 


8. 1979 


i 
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amended by the Ocean Shipping Act 
of 1978, Pub. L. No. 95-483, section 2, 
92 stat. 1607. 1 

In response to a Commission Order requesting In¬ 
formation regarding Its status under this section, 
FESCO indicated that it operates vessels of 
U.S.S.R. registry in the United States/Far East 
Trades. FESCO did not, however, answer questions 
about government ownership and control and in¬ 
stead directed the Commission to the Ministry of 
Merchant Marine of the Soviet Union. 

Notwithstanding FESCO*» failure to respond di¬ 
rectly to these questions, a publication of the 
Soviet state controlled Novosti Press Agency. The 
Soviet Merchant Marine, lists FESCO as controlled 
by the Soviet Ministry of Merchant Marine. Addi¬ 
tionally. FESCO's application for Certificate of Fi¬ 
nancial Responsibility (oil pollution) FMC 24. sub¬ 
mitted during 1971, stated that the vessels it oper¬ 
ated were the property of the U.S.S.R. This infor¬ 
mation is consistent with the U-S.S-R.'s Constitu¬ 
tion. Article n of which states that the state owns 
the basic means of transport, and with Article 4 of 
the Merchant Shipping Code of the U.S.S.R. which 
states that Soviet maritime steamship authorities 
are subordinate to the Ministry of Merchant 
Marine. Eased upon this information, the Commis¬ 
sion has concluded that FESCO is a "controlled 
carrier'' as defined in section 1 of the Shipping Act, 
1916. 

Section 3 of the Ocean Shipping Act 
of 1978 amends section 18 of the Ship¬ 
ping Act, 1916 by adding new subsec¬ 
tion (cKl) which prohibits controlled 
carriers from maintaining rates or 
charges in their tariffs filed with this 
Commission that are below a level 
which is just and reasonable. Section 
18(c)(1) also prohibits controlled carri¬ 
ers from establishing or maintaining 
unjust or unreasonable classifications, 
rules or regulations in their tariffs. 

Pursuant to new section 18(c)(3) of 
the Shipping Act, 1916, the Commis¬ 
sion’s Managing Director, using dele¬ 
gated authority from the Commission, 
requested FESCO to file a statement 
of justification with respect to certain 
of its rates, charges, classifications, 
rules, or regulations. In its Justifica¬ 
tion, FESCO compared the level of 
some of its rates with independent car¬ 
riers’ or conference rates; it stated 
that other rates were filed at shippers’ 
requests to open new markets; and for 
other rates, it stated there were no 
comparable independent carrier or 
conference rates. 

Merely stating that FESCO com¬ 
modity rate 1 is similar to independent 


’Section 1 of the Shipping Act. 1916 as 
amended, 46 UJS.C. 801. defines a "con¬ 
trolled carrier" to be: "A common carrier by 
water operating, offering, or proposing to 
offer service in the foreign commerce of the 
United States which carrier Is or whose op¬ 
erating assets are directly or indirectly 
owned or controlled by the government 
under whose registry the vessels of the con¬ 
trolled carrier operate. Ownership or con¬ 
trol by such government shall be deemed to 
exist if a majority portion of the interest in 
the carrier is owned or controUed in any 
manner by such government, by any agency 
of the government, or by any person, corpo¬ 
ration, or entity controlled by such govern¬ 
ment. Ownership or control shall also be 
deemed to exist if the government has the 
right to appoint or disapprove the appoint¬ 
ment of a majority of the directors or the 
chief operating or executive officer of the 
carrier." 


carrier A’s rate, FESCO commodity 
rate 2 is similar to independent carrier 
B’s rate, FESCO’s commodity rate C is 
only 15 percent lower than the rele¬ 
vant conference’s rate, and so on down 
the list of challenged rates, is not the 
type of Justification upon which the 
Congress intended the Commission to 
base a finding of just and reasonable. 
In fact, an amendment to section 18(c) 
was proposed defining a zone of rea¬ 
sonableness where the Commission 
could not disapprove, reject, or sus¬ 
pend a controlled carrier’s rates, fares, 
charges, or classifications if: (1) The 
controlled carrier’s rates were not 
below those charged by an independ¬ 
ent, noncontrolled carrier offering 
similar transportation services, under 
similar transportation conditions of 
carriage, and under similar tariff de¬ 
scription between the same points or 
ports over the same route or, (2) the 
controlled carrier's rates were not 
below 85 percent of the rates charged 
by any conference operating in the 
same trade. This amendment was spe¬ 
cifically rejected however, by the 
House Committee on Merchant 
Marine and Fisheries. H.R. Rep. No. 
1381, 95th Cong.. 2d Sess. 7 (1978). 

The Merchant Marine and Fisheries 
Committee concluded that: 

guaranteeing a controlled carrier a 15 per¬ 
cent differential below conference rates 
could vitiate the bill. Conferences would 
have difficulty competing with a strong con¬ 
trolled carrier able to offer across-the-board 
rates 15 percent below the conference. Spe¬ 
cifically, the 15 percent guaranteed differ¬ 
ential could effectively prevent the confer¬ 
ence from reducing its rates to meet those 
of the controlled carrier, since every time 
the conference lowered its rates, the con¬ 
trolled carrier would be able to lower its 
rates even further and still be within 15 per¬ 
cent. The committee also decided to reject 
the qualification that the controlled carriers 
rates must be lower than those of any other 
independent before they could be deemed 
unlawful. This was done because the con¬ 
trolled carrier, backed by the full resources 
of its government is able to reduce rates on 
a broad scale and for long periods of time. 
Private independent carriers may be able to 
do this for only a few selected commodities 
and for shorter periods of time. Thus, if a 
controlled carrier were guaranteed the right 
to charge the lowest rates of any of the in¬ 
dependents, its economies of scale and 
market staying power could be used on a 
broad scale to undermine both independent 
and conference carriers. H.R. Rep. No. 1381, 
95th Cong., 2d Sess. 7. 8 (1978). 

Thus, based on FESCO's selective rate 
comparisons and in consideration of 
the intent of Congress expressed 
above, the Commission cannot con¬ 
clude that FESCO commodity rates 
published in freight tariffs as shown 
in Appendix A of this Order are just 
and reasonable. Consequently, the 
Commission is of the opinion that 
FESCO’s rates listed in Appendix A 
may be unjust and unreasonable, and 


is therefore, pursuant to section 18(c) 
of the Shipping Act, 1916, ordering 
FESCO to Show Cause why such rates 
should not be disapproved. 

FESCO should take particular note 
of section 18(c)(1) which provides that 
in any proceeding under this subsec¬ 
tion, the burden of proof shall on the 
controlled carrier to demonstrate that 
its rates, charges, classifications, rules, 
or regulations are just and reasonable; 
also, section 18(c)(2) which sets forth 
appropriate, but not limiting, factors 
that the Commission may consider in 
determining whether rates, charges, 
classifications, rules, or regulations of 
a controlled carrier are just and rea¬ 
sonable. 

The Commission is of the further 
opinion that the subject tariff matter 
(identified in Appendix A) should be 
suspended pursuant to authority 
granted the Commission by section 
18(c)(4) of the Shipping Act. 1916, 
which in the case of any rates, 
charges, classifications, rules, or regu¬ 
lations already effective, provides that 
the Commission may, upon the issu¬ 
ance of an order to show cause, sus¬ 
pend such rates, charges, classifica¬ 
tions, rules, or regulations on not less 
than sixty days notice for a period up 
to one hundred and eighty days. 

Now, therefore, it is ordered. That 
pursuant to sections 18 and 22 of the 
Shipping Act, 1916, the Far Eastern 
Shipping Company be named respond¬ 
ent in this proceeding and be ordered 
to show cause why the commodity 
rates published in its freight tariffs as 
shown in Appendix A should not be 
disapproved by the Commission; 

It is further ordered. That pursuant 
to section 18(c) of the Shipping Act, 
1916, respondent demonstrate that the 
commodity rates published^ in its 
freight tariffs as shown in Appendix A 
are just and reasonable; 

It is further ordered . That pursuant 
to section 18(c) of the Shipping Act, 
1916, the tariff matter set forth in Ap¬ 
pendix A is hereby suspended, effec¬ 
tive May 7, 1979, and the use thereof 
deferred to and including November 3. 
1979, unless otherwise ordered by the 
Commission; 

It is further ordered. That any 
changes or amendments in the com¬ 
modity rates as shown in Appendix A 
filed during the sixty days’ notice 
period will be included in this proceed¬ 
ing and subject to the foregoing. Re¬ 
spondent may file new rates during 
the suspension period, effective imme¬ 
diately: Provided, That the Commis¬ 
sion may reject such new rates if it is 
of the opinion that the new rates are 
unjust and unreasonable. 

It is further ordered, That this pro¬ 
ceeding be limited to submission of 
memoranda of law, affidavits of fact 
and supporting documentary material, 
and replies thereto. Affidavits of fact, 
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supporting documentary material, and 
memorandum of law shall be filed by 
respondent and served upon all parties 
no later than the close of business 
April 3. 1979. Reply affidavits, sup¬ 
porting documentary material and 
memoranda shall be filed by the Com¬ 
mission's Bureau of Hearing Counsel 
and intervenors, if any, no later than 
the close of business May 3, 1979. Re¬ 
buttal affidavits, supporting documen¬ 
tary material and memorandum shall 
be filed by respondent no later than 
close of business May 21. 1979. 

It is further ordered. That use of the 
Commission’s discovery procedures 
pursuant to Subpart L of the Commis¬ 
sion’s rules of practice and procedure, 
46 CFR 502.201 et seq.. is hereby 
waived except upon specific permis¬ 
sion of the Commission. Requests for 
discovery, hearing and/or oral argu- • 
ment shall be filed no later than the 
close of business June 4, 1979. Any re¬ 
quest for an evidentiary hearing must 
be accompanied by a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, and why such material 
could not be submitted through affi¬ 
davit; 

It is further ordered, That a notice of 
this order be published in the Federal 
Register and that a copy thereof be 
served upon the respondent; 


It is further ordered. That persons 
other than those already party to this 
proceeding who desire to become par¬ 
ties and participate herein shall file a 
petition to intervene pursuant to Rule 
72 of the Commission’s rules of prac¬ 
tice and procedure (46 CFR 502.72) no 
later than the close of business April 
3 1979. 

It is further ordered. That all docu¬ 
ments submitted by any party of 
record in this proceeding shall be di¬ 
rected to the Secretary. Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Washington, D.C. 20573. in an original 
and 15 copies as well as being mailed 
directly to all parties of record. 

It is further ordered. That concur¬ 
rently with publication, a copy of this 
order be transmitted to the President 
of the United States in accordance 
with section 18(c)(5) of the Shipping 
Act, 1916. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

Appendix A 

The rates shown in Appendix A are identi¬ 
fied by the specific tariff item numbers, but 
the commodities listed do not Include the 
complete tariff nomenclature. While this 
was done for brevity, the application of the 
order to show cause and notice of suspen¬ 
sion applies to all applications of the com¬ 
modity rates specified. 


Appendix A 

FAR EASTERN SHIPPING COMPANY TARIFF FMC-20 


From: Pacific Coast Ports in the United States and Ports in Hawaii 
To: Ports in Australia and New England 


Tariff Item No. 

Commodity 

Rate basis 

Local 

OCP 

70 

Agricultural Implements, 

W/M _ 

111.00 

107.00 

190 

machinery Sc Parts. 
Automobiles. Passenger..... 

W/M- . 

128.00 

109.00 

195 .. 

.... Automobiles.— 

W/M.. 

38.00 

2200.00 

8800.00 

101.00 

— 


.... Automobile Cushions-In 

20 foot CY/CY 
containers. 

In 40 fU CY/CY 
containers. 

.... Automobiles Truck and 

PC/20 . . . 

pr* /Aft 


220. 

W/M - 



Trailer Parts: 

\] n q 

W/M 

101.00 


320 .. .. 

Special Rate; In 20 ft. 
CY/CY containers 
only incL Terminal 
Receiving Charges. 
Batteries and Parts. N.O.S 

PC/20 .. i~. 

W/M - 

1800.00 

166.00 

1800.00 


In CY/CY containers only 

n^vhAAFrl PordhrtarH 

PC/20 ... 

PC/40 _ 

W/M ........ 

2400.00 

5500.00 

130.00 


360 . 

• ••» UOXlKJiirU. vitiUlA/di U, 

Chipboard. 

Paperboard. 

Woodpulp Board. 

.... Tabulating Machines 

LT - 

99.00 


390 - 

Card Stock. 

.... Boats. Yachts, Air 

W/M - 

75.00 

8MI9V«m*• »»•*••••«••••••« • H« 


Cushioned Vehicles Sc 
Jet Skis. 
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Appendix A—Continued 

FAR EASTERN SHIPPING COMPANY TARIFF FMC-20 

From: Pacific Coast Ports in the United States and Ports in Hawaii 
To: Ports in Australia and New England 


Tariff Item No. 


Commodity 


Rate basis 


Local 


OCP 


400 _ ___... _ Books 6c Pamphlets.. 

Books & Pamphlets. 
ReUgious. In 40 ft. 
CY/CY containers. 

482.. .. ... . . Camping Equipment 

488.. .. .. Canned Apricots 

Special Rate: In 20 PL 
CY/CY containers. 

655. ....._.......... Charcoal Briquettes_..... 

660_.... . _ _ Chemicals. N.O.S. 

Value exceeding 
$750.00 per 2000 #. 
Chemicals. N.O.8.. 
Non-Hazardous value 
does not exceed 
$750.00 per 2000 0. 

680 _ Clay. Common... 

740___ _ _Compound. Cleaning. 

831. . Raw Materials. 

Specifically Designed 
or Manufactured for 
. the Manufacture of 

Disposable Diapers. 

832-A _ Dispensers. Metal Towel. 

In CY/CY containers. 

890.. ... .. .. Engines. Internal 

Combustion. 

000 __ Engines. Marine 

In CY/CY containers 

only (Overland). 
(Overland) ..._.......... 

1072 -...•...._... Freon Gas, in shipper 

owned tank trailers. 

1075 - Freight All Kinds, in 

t wenty foot and forty 
foot containers. 

In Shipper owned 20 ft. 
CY/CY cntre. 

1090 - Fruit. Dried.. 

1115 —....... Oarage Door opening 

equipment/systems. 

In CY/CY 20 ft. 
containers. 

1170. —-- Glass Fibre . .. . 

1232 ____ Helium. Liquid in shipper 

provided containers or 
shipper provided tank 
trailers. Not subject to 
heavy lift or long 
length charges. 

1237 ____.. Herbicides _ _ _ 

1241 . ......— House Knocked Down*...... 

1260 ---- Insecticides. Fungicides. 

Herbicides. Pesticides 
and Rodentlcide5. 

1270 —... Insulation. Fibre Glass: 

Plastic Sheets and 
Boards. 

1610 ---— Machinery and Machines.. 

1624 - - —................ Machinery: Portable 

Aluminum Lifting 
Equipment CY/CY 
- only. 

1629 ---- Machinery 6c Machine 

Parts. 

Machines, Coin operated. 
CY/CY. 

1642 --- Automatic Car Washers .... 

In 40 Ft. CY/CY 
containers. 


W/M_ 

PC/40- 

PC/20. 

143.00 
4000.00 .... 
2150.00 

W/M_ 

102.00 .... 

PC/20 ..__— 

2140.00 .... 

W/M___ 

101.00 .... 

W/M__. 

172.00 .... 

W/M_ 

164.00 — 

W/M_ 

W/M--- 

W/M__ 

85.00 .... 
152.00 .... 
114.00 .... 


124.00 


W/M__ 

PC/40_ 

W/M... 

110.00 - 

4000.00 

108.00 

95.00 

PC/20- - 

.................. 

1800.00 

PC/40____...... 


3600.00 

gw_ 

132f)0 ___... 

PT 20. 

1850.00 _ 


PT 40_ 

3600.00 


PT 20. 

1500.00 __...... 


W/M_ 

W/M.. 

114.00 __ 

135.00 .. 

— 

PC/20. 

2800.00 __ 

........... 

W/M_ 

W/M_ 

PC/40--- 

129.00 .. 

115.00 ..... 

5700.00 

— 


144.00 . 


w/mZZZZI 

W/M..... 

126.00 .. 

152.00 

145.00 

W/M. .. _ 

120.00 _ 

V 

W/M... 

PC/20. 

117.00 

2600.00 .. 

109.00 

PC/40. 

4000.00 


W/M___ 

136.00 

124.00 

W/M__ 

114.00 

114.00 

W/M___ 

111.00 __.. 


PC/40... 

4500.00 . 

............ 
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NOTICES 

Appendix A—-Continued 

FAR EASTERN SHIPPING COMPANY TARIFF FMC-2Q 

Prom: Pacific Coast Ports in the United States and Ports in Hawaii 
To: Ports in Australia and New England 


Tariff item No. 


Commodity 


Rate basis 


Local 


OCP 


1790_ 


1800.. 

1820.. 


1838. 


1842.. 


Motorcycles and side cars 
(Overland) only. 

Children's motorized 
Vehicles 

Motor Scooters 
(Overland). 

Mowers, Grass. Gang...™ 

Non Dairy Cream. Milk 
Substitutes. 

In 20 ft. CY/CY 
containers. 

In 40 ft. CY/CY 
containers. 

Nuts. Almond Shelled........ 

Nuts. Shelled 

In packages not less than 
1 cu. ft. ea.. 

In packages not less than 
l cu. ft. ea.. 

. Nuts. In shell..—-— 


W/M.. 


W/M_ 

W/M.. 

W/M.... 


PC/20.. 

PC/40.. 

W.. 

W/M.... 

W/M.. 

W.. 
PC/20.. 
PC/40.. 


1915.. 


.. Organs and Pianos, 

Electronic 
Per 40 ft. container™ PT40.. 

Per 20 ft. container— PT 20.. 

1970.55_ Paints, Artists*- W/M.. 

2110. Paper. Printing.. LT.... 

2510.. ......~...__ r -T— Recreational Vehicle W/M.. 

Parts & Accessories. 

gM0.- T -- T - t .— _Drugs and Medicines. W/M.. 

Harmless. 

2700___Resins. Synthetic. Dry 

Value up to and including W- 

$650.00 per 2000 #. 

Value over $650.00 up to W~ 

and Including $1000.00 
per 2000 F. 

Value over $1000.00 up to W- 

and including $1700.00 
per 2000 #. 

Value over $1700.00 per W/M.... 

2000 #. 

2714_ ............... Rice, In bags... W .— 

2770_ .... Rubber Tires ....................... W/M.... 

In 20 ft. CY/CY entrs- PT20... 

In 40 ft. entr. min. 20 L.T. LT- 

per 40 ft. CY/CY. 

2814___.... Scales. Bathroom.„«... W/M.... 

2995.__ ~ Sprinklers and Irrigation PC/20.. 

Equipment. N.O.S. PC/40.. 

Containers Include 
terminal receiving 
charge. 

__„ Stairs. Folding-Includes PC/40.. 

terminal receiving 
charge. 

_ Stereo Hi Fidelity W/M.... 

Assembled Units. 

Components or Parts. 

In 40 ft. CY/CY PC/40., 

containers, not subject 
to terminal receiving 
charge. 

3035.............. Swimming Pool Toys. W/M.... 

Games and Furniture. 

3150.. ..... Toys and Parts. Hobby W/M.... 

Kits and Skate 
Boards, Toy Books. 

In 20 ft. CY/CY PC/20., 

containers. 

3248.. ...~...~...................... Water Mattresses, Water W/M.. 

Beds. 


3001.. 

3008.. 


130.00 

2300.00 

4500.00 

160.00 

125.00 

135.00 

160.00 ... 
2289.00 
4578.00 


4400.00 

2200.00 

140.00 

173.00 

94.00 

229.00 


109.00 

115.00 

129.00 

101.00 

96.00 

68.00 

1400.00 

140.00 

133.00 

2100.00 

4200.00 


126.00 


147.00 

91.00 


165.00 



85.00 

97.00 

* 

2200.00 

132.00 
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NOTICES 


Appendix A—Continued 


Prom: Pacific Coast Ports in the United States and Ports in Hawaii 
To: Ports in Australia and New England 


Tariff item No. 

Commodity 

Rate basis 

Local OCP 

3280.... 

Wine.. 

W/M_ 


150.00 - 

3310..... 

.... Woodpulp 

Measurement not over 

LT_ 


74.00 ..__ 


45 Cu. Ft. per 2240#. 

In Bales, in Bundles of 

LT _ 


72.00 _ 


6 or more bales per 
unit. 

Over 45 cu. ft. to and 

LT _ 


79.00 - 

— 

Including 50 cu. ft. per 
2240 0. 

Over 50 cu. ft. to and 

LT _ 


84.00 _ 


including 55 cu. ft. per 
2240 0 . 

Over 55 cu. ft. to and 

LT.. 


90.00 .. 


including 60 cu. ft. per 
2240 0. 

In CY/CY 20 ft. container 

PC/20_ 


1400.00 _ 


* 1241. 


rAR EASTERN SHIPPING COMPANY TARIFF FMC-23 

Prom: Ports in the Philippines 
To: United States Ports 


Tariff item No. Commodity Rate basis Rate Atlantic Overland common Pacific 

Ports point 


100..Beer. Mineral Waters. 

Soft Drinks, and 
Spirits. 

200.. ....™..™—.. Charcoal- 

220-.. Cigars and Cigarettes. 

Including Refrigeration. 

270--Coconut Desiccated_ 

Unitized (Palletized) 
Shipments. 

425.. ......——.Fiberglass Sheets, in CY/ 

CY containers. 

450-Fish-Dried, Salted, 

Smoked. 

460-Pood Stuffs-Bottled, 

Canned or Preserved. 

470.—....._ Footwear....... 

480----Furniture Made of 

Bamboo, Burl, Rattan. 


510~.......... Glass 

Manufacturers, N.O.S. 


M.. 


M.. 

P/C 20. 

M_ 

M. 

W •- 

w *_ 

PT 20... 
PT 40... 

M_ 



M... 


Sheet and Window 
Glass. 

570...... Handicrafts. 

580-Hemp 

In standard bales_ 

In high density bales... 

850-...-- Pineapple & Pineapple 

Products Canned or 
Preserved. 

870....... Plywood. 

To Long Beach dr Los 
Angeles. 

To San Francisco Bay 
Area Ports. 

To Ports North of San 
Francisco. 

To East Coast Sc Gull 
Coast Ports. 

To Long Beach Sc Los 
Angeles. 


890~...~....~.......~.Reefer Cargo 

Crustaceans....__ 

Pish. Packed____ 

910.—-- Rope Cordage. Binder 

Twine. 

920.....Rope, Synthetic.. 

930.....™.....™™™^ Rope Yam___ 

960..... Sea Corals. Shell, and 

Shell Waste. 



Bale™ 
Bale_ 

W..... 


40CFT. 
40 CFT. 

40 CFT. 

40 CFT. 

40 CFT. 

40 CFT. 



61.00 __ 

— 

52.00 

48.00 

48.00 

46.00 

1400.00 

1150.00 

1250.00 

93.00 78.00. 

. 

84.00 

127.00 

113.00 

119.00 

115.00 98.00. 

iTinimiTin 

106.00 

112.00 

95.25 

102.85 



1200.00 



2000.00 

79.00 . 


74.00 

62.00 53.00. 


57.00 

69.00 58.00.. 


64.00 

57.00 

50.00 

53.00 

55.00 

39.00 

1550.00 



2500.00 




63.00 ... 


58.00 

70.00 


64.00 

55.00 _ 


52.00 

61.00 


58.00 

72.00 

62.00 

72.00 

17.50 

15.00 

16.00 

16.50 

13.50 

15.00 

63.00 

52.00 

68.00 

45.80 - 




- 38.70 37.40 

_ 39.90 38.40 

45.80 _____ 


---- 

— 

36.10 

207.00 _ 


191.00 

134.00 ... 

... 

127.00 

136.00 

119.00 

127.00 

151.00 _ 


147.00 

119.00 ... 

i............. 

116.00 

60.00 

50.00 

55.00 

67.00 

55.00 

61.00 


% 
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Appendix A—Continued 

PAR EASTERN SHIPPING COMPANY TARIFF FMC-23 


Prom: Ports in the Philippines 
To: United States Ports 


Tariff Item No. 

Commodity 

Rate basis 

Rate Atlantic 
Porto 

Overland common 
point 

Pacific 

990 

TextQes-Natural Sc 

M__ 

77.00 


74.00 


Synthetic alone or in 






combination. 





1020..... . 

TObaCCO. rMT „„ —rr—- T - 

M_ 

6200 

51.00 

57.00 

1050..-.. 

Wood Products 






Finished-.....—. 

M. 

78.00 

67.00 

71.00 


Knocked-Down, Semi- 

M_ 

64.00 

54.00 

58.00 


Finished. 





1070 

Woven Articles...... 

M_ 

65.00 

54.00 

59.00 

1080. 

Yam-Natural Sc Synthetic 

M.. 

74.000 

- 

70.00 


alone or In 
combination. 


‘Net weight. 

FAR EASTERN SHIPPING COMPANY TARIFF FMC-24 

Prom: United States Pacific Coast Ports 
To: Ports in the Far East 


Tariff item No. Commodity Rate basis Japan Manila 


3055.. 


Diapers. Disposable......— 

In 40 Ft CY/CY 

Containers not subject 
to terminal receiving 
charge as published in 
Rule 14. 


W/M..., 

PC/40.. 


■tow.. 

and Hides 8plito. 

In 40 Ft. CY/CY 

Container-loads (LOC). 
(OCP).... 

Each.. 


Each. 

4870 

_Iron and Steel Articles 


4880... 

Pipe and Fittings. 
N.O.S. 

.. - Steel Billets -.... 

W/M_ 

W/M._ 

8310...._ 

...Soap. Bar or Toiler. 

W/M. 

8315.. 

................... Soap. Cleaning 

W/M- 


Compound. 

Detergents and 
Household Cleaners 
<LOC>. 

(OCP). 

W/M. 

8525- 

9550.............. 

..Sodium 

Hexametaphosphate 
(Non-hazardous), 
(LOC). 

. Trucks. Fork Lift................ 

W. 

W/M. 

10320.. 


W_ 

10330 

. Ingots 


10340_ 

5980__ 

In 20 Ft. CY/CY 
Containers. 

................... Skimming...».... 

PC/20... 

PC/20.... 

.. Molybdenum Oxide and 

W_ 

6027- 

Trioxides. 

. Motorcycles. New or Used 

W/M. 

Moiorscooters. 

Motorbikes. 

. Onions and Garlic.. 

M_ 

6610............... 

.. Paints. Water based 

W/M_ 

5255- 

Interior. 

........__ Lumber 



63.00 


43.00 

1190.00 

960.00 

90.00 

62.00 

92.00 


Cedar. Rough, in 20 ft. PC/20. 
CY/CY Container- 


50.00 

82.00 

97.00 

1040.00 

975.00 

61.00 

94.00 


63.00 

88.00 


1010.00 


1615.00 

1270.00 

99.00 

56.00 

55.00 


95.00 

69.00 


99 00 


FAR EASTERN SHIPPING COMPANY INTERMODAL FREIGHT TARIFF NO. 7. FMC-28 

From: Rail Terminals at U.S. Atlantic and Gulf Port Cities 
To: Ports in Australia 


Tariff item No. 


Commodity 


Rate basis Australia 


982 . 


Abrasive Pads 

To All Porto__ 

To All Porto except Adelaide.. 
To Adelaide only —.—. 


_ PT 40_ '4600.00 

__ PT 20_ 2500.00 

_ PT_ 2850 
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NOTICES 


Appendix A—Continued 

PAR EASTERN SHIPPING COMPANY INTERMODAL FREIGHT TARIFF NO. 7, FMC-28 

Prom: Rail Terminals at U.S. Atlantic and Gulf Port Cities 
To: Ports in Australia 


Tariff item No. 


Commodity 


Rate basis Australia 


987.. 


Acetaminophen. CY/CY. 
To All Ports except 

Adelaide.. 

To All Ports. 

To Adelaide From: 


1120 .. 


East Coast Ports.., 
Gulf Coast Ports.. 


.Additives for Petroleum Lubricant or Fuel, other than 

Gasoline Petroleum Lubricating Grease Petroleum 
Lubricating Oil. Including White Industrial. 

1150-....-- Agricultural Machinery. Implements. Parts and Ac¬ 

cessories, N.O.S.. 

1200-—-Air-Conditioners, Air-Conditioning Machinery and 

Parts. N.O.S.. 

1205 ... Air-Conditioners_ 


PT 20.. 
PT 40.. 

PT 20.. 
PT 20.. 
W/M... 


1210 .. 

1330.. 

1350.. 


1390.. 

1400.. 

1423.. 


1427.. 

1490.. 


Air Conditioners for Recreational Vehicles.. 

Automobiles..... 

Auto. Truck. Trailer, Parts. N.o’s!. 


Board. Not Coated, Impregnated or Laminated... 
Books, N.OjS... 


Bowling Equipment. Parts <fc Accessories.. 

Breakfast Cereals & Bars...... 

Camping Equipment___ _ .. .. 

Special Rate 


To A1J Ports (Except Adelaide) 
To All Ports... 


W/M... 

W/M... 

W/M... 
PT 20.. 
W/M... 
W/M — 
W/M.. 
W/M... 
W/M... 
W/M.. 
W/M... 

PT 20. 
PT 40.. 


2500.00 

4800.00 

2850.00 

2550.00 

115.00 


124.00 

110.00 

102.00 

2800.00 

135.00 

89.00 

134.00 

140.00 

178.00 

125.00 

107.00 

2500.00 

4600.00 


1600.. 


1850..... 


1900.. 


1930.. 


. Carpets. Rug. Carpet Backing..... W/M...... 

Special Rate—From Philadelphia Only CY/CY_... PT 

. Chemicals, Non-Haz&rdous Mixed shipments of 5 or W/M 
more Chemicals. 

. Chemicals, N.O.S. 

Value up to and including $225.00 per 2240 lbs....... W/M_ 

Value over $225.00 up to and including $750.00 per W/M. 

2240 lbs. 

Value over $750.00 up to and including $1000.00 W/M 
per 2240 lbs. 

Value over $1000.00 up to and Including $1250 00 W/M 
per 2240 lbs. 

Value over $1250.00 up to and including $1500.00 W/M 
per 2240 lbs. .. 

Value over $1500.00 per 2240 lbs_W/M 

Cigarette Tow ' ... 


Not exceeding 80 cu. ft. per 2000 lbs.., LT_ 

Exceeding 80 cu. ft. but not exceeding 100 cu. ft. W/M 
per 2000 lbs. 

Measurement exceeding 100 cu. ft. per 2000 lhs 

2200 -- Cotton and/or Synthetic Piece Goods. 

Prom Gulf Coast Ports Only, 


2345.. 

2520.. 


2600.. 


Prom East Coast Ports Only. 

Corduroy Piece Goods_ 

Ethafoam Sheets & Planks.... 


2800.. 


Filter Paper. Resin Impregnated.. 

In 40 ft. CY/CY Containers_ 

Floor Covering. 


W/M. 

W/M. 

PT 20_ 

PT 20.... 
PT 40.... 
PT 20.... 

PT 40. 

W/M_ 

PT 40 


3100_ 


Freight. All Kinds 

Per 20 Foot Container . , , , . . . 

Per 40 Foot Container. . .*_pf Jo 

Glassware. Machine Made____ 

Special Rates—Minimum 
twenty 40 foot 
Containers per vessel— 

CY/CY 

To Melbourne. Sydney & Brisbane Only _ 

To Adelaide Only_ __ ,,, , 

3200 -- Herbicides. Fungicides, Insecticides__ ... " 

37 °0 ... — Nylon Hosiery Yam. CY/CY _ M 


95.00 

2205.00 

154.00 


109.00 

120.00 

154.00 

163.00 

170.00 

180.00 

160.00 

75.00 

115.00 

142.00 

2650.00 

3000.00 

4500.00 

3000.00 

6000.00 

90.00 

3800.00 


3900.. 

4000.. 


Nylon Yam (Carpet Yam).. 
Organs. Electronic 


w/m.. 

PT 20 

115.00 

- 3000.00 

-- 5000.00 

95 00 


. W/M. 

. PT 40 

.. 4000.00 

- 4475.00 

140 00 

PT 40 

. W. 

..... PT 20. 

- 2500.00 

PT 40_ 

- 3800.00 


- 3800.00 


-92.00 
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Appendix A-Contlnued 

FAR EASTERN SHIPPING COMPANY INTERMODAL FREIGHT TARIFF NO. 7. FMC-28 

Prom: Rail Terminals at UJS. Atlantic and Oulf Port Cities 
To: Ports in Australia 


Tariff item No. 


Commodity 


Rate basis Australia 


4062-1-Paper Cups-W/M_118.00 

4063„ .. Paper, Latex Impregnated_______ W/M_ 116.00 


4077_ 

4100- 

4365_ 

4370. 


4470_ 

5600- 

5700_ 

5800_ 

5650- 


Paratertiary Butylphenol...... LT/M_ 

PT 20_ 

Perambulators. CY/CY_....._........_...__ PT 20_ 

PT 40- 

Printed Matter. N.OA_W/M_ 

Refrigerators Sc Refrigerating Equipment Sc Parts....... W/M.. 

CY/CY—Except Adelaide___ PT 20_ 

CY/CY—Except Adelaide _ PT 40_ 

Rubber Goods. N.O.S......... W/M. 

Special Rate—In straight or mixed shipments—CY/ PT 40__ 

CY. 

Rubber. Synthetic. Not 
Liquid 

Measurement not exceeding 65 cu. ft. per 2240 lbs. W __ 

Measurement exceeding 65 cu. ft. per 2240 lbs..._W/M__ 

Spirits. Including whiskey. Bourbon Sc Tequila.... W/M.. 

Stereo. Equipment Components Si Parts. Radio Sets W/M_ 

(Including Automobile Radios) Radio Parts and 
Equipment. 

Synthetic Resin. N.OB ______ _ W/M_ 

Value up to and including $650.00 per 2240 lbe_ LT.... 

Special Rate—Minimum of 35-20 ft. containers per PT 20_ 

vessel. Prom Houston Sc New Orleans only to 
Sydney or Meboume only. CY/CY—One shipper to 
one Consignee. 

Synthetic Rubber Based Tubing used In the malnte- PT 20_ 

nance of Refrigeration and Air Conditioning Equip¬ 
ment. 


Prom Houston or New Orleans Only to Sydney or PT40 


Melbourne Only. 

6070_____ Tabacco, ... w/vr 

6254-- Veneer_________ W/M« 

6341--Yam. Acrylic..... .. n W/M . .. 

6345 -Yam. Fiberglass ..... W/M_ 


161.00 

3000.00 

3200.00 

4500.00 

178.00 

109.00 

2800.00 

3800.00 

170.00 

4800.00 


123.00 

115.00 

132.00 

130.00 


130.00 

130.00 

2100.00 


2200.00 


3500.00 

101.00 

122.00 

148.00 

102.00 


(FR Doc. 79-6944 Filed 3-7-79; 8:45 am] 


[6750-01-M] 

FEDERAL TRADE COMMISSION 

ARLEN REALTY t DEVELOPMENT CORP. 

Early Termination of Waiting Period of the 
Premerger Notification Rule* 

AGENCY: Federal Trade Commission. 

ACTION: Granting of request for 
early termination of the 30-day wait¬ 
ing period of the premerger notifica¬ 
tion rules. 

SUMMARY: Arlen Realty & Develop¬ 
ment Corp. is granted early termina¬ 
tion of the 30-day waiting period pro¬ 
vided by law and the premerger notifi¬ 
cation rules with respect to the pro¬ 
posed acquisition of certain voting se¬ 
curities and assets of Korvettes, Inc. 
by Societe Fonciere et Financiere 
Agache-Willot. The grant was made by 
the Federal Trade Commission and 
the Assistant Attorney General in 


charge of the Antitrust Division of the 
Department of Justice in response to a 
request for early termination submit¬ 
ted by Arlen Realty & Development 
Corp. Neither agency intends to take 
any action with respect to this acquisi¬ 
tion during the waiting period. 

EFFECTIVE DATE: March 1, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Plunder, Assistant Di¬ 
rector for Evaluation, Bureau of 
Competition, Room 394, Federal 
Trade Commission, Washington, 
D.C. 20580, (202-523-3404). 

SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by sections 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976. 
requires persons contemplating certain 
mergers of acquisitions to give the 
Commission and Assistant Attorney 


General advance notice and to wait 
designated periods before consumma¬ 
tion of such plans. Section 7A(b)(2) of 
the Act and § 803.11 of the rules imple¬ 
menting the Act permit the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration 
and to publish notice of this action in 
the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 
Secretary. 

[FR Doc. 79-7109 Filed 3-7-79; 8:45 am] 


[6750-01-M] 

ROBERT CAMPEAU 

Early Termination of Waiting Period of the 
Premerger Notification Rules 

AGENCY: Federal Trade Commission. 

ACTION: Granting of request for 
early termination of the 30-day wait- 
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NOTICES 


ing period of the premerger notifica¬ 
tion rules. 

SUMMARY: Mr. Robert Campeau is 
granted early termination of the 30- 
day waiting period provided by law 
and the premerger notification rules 
with respect to the formation of a 
joint venture by Campeau Corporation 
and John Wertin Development Corpo¬ 
ration. The grant was made by the 
Federal Trade Commission and the As¬ 
sistant Attorney General in charge of 
the Antitrust Division of the Depart¬ 
ment of Justice in response to a re¬ 
quest for early termination submitted 
by Mr. Campeau. Neither agency in¬ 
tends to take any action with respect 
to this acquisition during the waiting 
period. 

EFFECTIVE DATE: February 28, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Pfunder, Assistant Di¬ 
rector for Evaluation. Bureau of 
Competition, Room 394, Federal 
Trade Commission, Washington, 
D.C. 20580. (202-523-3404). 

SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by sections 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
requires persons contemplating certain 
mergers of acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma¬ 
tion of such plans. Section 7A(bX2) of 
the Act and §803.11 of the rules imple¬ 
menting the Act permit the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration 
and to publish notice of this action in 
the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 
Secretary . 

tFR Doc. 79-7108 PUed 3-7-79; 8:45 am) 


[4110-88-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

EMPLOYEES OF THE DEPARTMENT OF COM. 
MUNITY AND FAMILY MEDICINE GEORGE¬ 
TOWN UNIVERSITY SCHOOL OF MEDICINE, 
ET AL 

Research on Drug Abuse; Authorixation of 
Confidentiality 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by section 303(a) of the Public 


Health Service Act (42 U.S.C. 242a(a)), 
all persons who— 

1. Are employed by the Department 
of Community and Family Medicine, 
Georgetown University School of 
Medicine, Washington. D.C., or the 
Department of Family Practice, Medi¬ 
cal University of South Carolina! 
Charleston. S.C.; and 

2. Have, in the course of that em¬ 
ployment, access to information which 
would identify inidividuals who are 
the subjects of the research on drug 
abuse which is assisted by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare contract numbered 271-77-4524, 
pertaining to the study referred to as 
Study Four—Patterns of Sedative and 
Hypnotic Drug Consumption; 

are hereby authorized to protect the 
privacy of the individuals who are the 
subjects of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 

As provided in section 303(a) of the 
Public Health Service Act (42 U.S.C. 
242a(a)): 

'•Persons so authorized to protect the pri¬ 
vacy of such individuals may not be com¬ 
pelled in any Federal, State, or local civil, 
criminal, administrative, legislative, or other 
proceedings to identify such individuals.’* 

This authorization does not author¬ 
ize employees of the Department of 
Community and Family Medicine, 
Georgetown University School of 
Medicine, or employees of the Depart¬ 
ment of Family Practice, Medical Uni¬ 
versity of South Carolina, to refuse to 
reveal to qualified personnel of the 
Department of Health, Education, and 
Welfare, for the purpose of manage¬ 
ment or financial audits or program 
evaluation, the names or other identi¬ 
fying characteristics of individuals 
who are the subjects of the research 
Study Four conducted under Depart¬ 
ment of Health, Education, and Wel¬ 
fare contract numbered 271-77-4524. 
Such personnel will hold any identify¬ 
ing information so obtained strictly 
confidential in accordance with 45 
CFR 5.71. 

This authorization is applicable to 
all information obtained pursuant to 
Department of Health, Education, and 
Welfare contract numbered 271-77- 
4524 which would identify the individ¬ 
uals who are the subjects of the re¬ 
search Study Four conducted under 
that contract. 


Dated: February 21, 1979. 

Karst J. Besteman, 
Acting Director , National Insti¬ 
tute on Drug Abuse. 

Dated: February 26. 1979. 

Gerald L. Klerman, M.D., 
Administrator , Alcohol, Drug 
Abuse , and Mental Health Ad¬ 
ministration. 

[FR Doc. 79-6947 Filed 3-7-79 8:45 am] 


[4110-88-M] 

EMPLOYEES OF MACRO SYSTEMS, INC AND 

OTHER PARTICIPANTS IN THE STUDY OF 

PRESCRIPTION EXPERIENCE OF CLIENTS AT 

DRUG PROGRAMS 

Roftearch on Drug Abuse: Authorization of 
Confidentiality 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)), 
all persons who— 

1. Are employed by Macro Systems, 
Inc., Silver Spring, Maryland, or drug 
treatment programs participating in 
the study referred to as Study Three- 
Prescription Experience of Clients at 
Drug Programs; and 

2. Have, in the course of that em¬ 
ployment, access to information which 
would identify individuals who are the 
subjects of that research Study Three 
on drug abuse which is assisted by the 
Department of Health, Education, and 
Welfare contract numbered 271-77- 
4524; 

are hereby authorized to protect the 
privacy of the individuals who are the 
subjects of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 

As provided in section 303(a) of the 
Public Health service act (42 U.S.C. 
242a(a»: 

“Persons so authorized to protect the pri¬ 
vacy of such individuals may not be com¬ 
pelled in any Federal, State, or local civil, 
criminal, administrative, legislative, or other 
proceedings to identify such individuals.” 

This authorization does not author¬ 
ize employees of Macro Systems, Inc. 
or employees of participating drug 
treatment programs to refuse to reveal 
to qualified personnel of the Depart¬ 
ment of Health, Education, and Wel¬ 
fare, for the purpose of management 
or financial audits or program evalua¬ 
tion, the names or other identifying 
characteristics of individuals who are 
the subjects of the research Study 
Three conducted under Department of 
Health, Education, and Welfare con¬ 
tract numbered 271-77-4524. Such per¬ 
sonnel will hold any identifying infor- 
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mation so obtained strictly confiden¬ 
tial in accordance with 45 CFR 5.71. 

This authorization is applicable to 
all information obtained pursuant to 
Department of Health, Education, and 
Welfare contract numbered 271-77- 
4524 which would identify the individ¬ 
uals who are the subjects of the re¬ 
search Study Three conducted under 
that contract. 

Dated: February 21, 1979. 

Karst J. Besteman, 
Acting Director National Insti¬ 
tute on Drug Abuse. 

Dated: February 26, 1979. 

Gerald L. Klerman, M.D., 
Administrator , Alcohol, Drug 
Abuse, and Mental Health 
Administration. 

[FR Doc. 79-6946 Filed 3-7-79; 8:45 am] 


[4110-88-M] 

EMPLOYEES OF MACRO SYSTEMS, INC AND 

OTHER PARTICIPANTS IN THE STUDY OF 

SEDATIVE-HYPNOTIC OVERDOSAGE AND 

DEATH 

Reiearch on Drug Abuto; Authorization of 
Confidentiality 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)), 
all persons who— 

1. Are employed by Macro Systems, 
Inc., Silver Spring, Maryland, or its 
subcontractors; and 

2. Have, in the course of that em¬ 
ployment, access to information which 
would identify individuals who are the 
subjects of the research on drug abuse 
which is assisted by the Department 
of Health, Education, and Welfare 
under contract numbered 271-77-4524, 
pertaining to the study referred to as 
Study One—Sedative-Hypnotic Over¬ 
dosage and Death; 

are hereby authorized to protect the 
privacy of the individuals who are the 
subjects of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 

As provided in section 303(a) of the 
Public Health Service Act (42 U.S.C. 
242a(a)): 

“Persons so authorized to protect the pri¬ 
vacy of such individuals may not be com¬ 
pelled in any Federal. State, or local civil, 
criminal, administrative, legislative, or other 
proceedings to identify such individuals.” 

This authorization does not author¬ 
ize employees of Macro Systems, Inc. 
or employees of its subcontractors to 
refuse to reveal to qualified personnel 
of the Department of Health. Educa¬ 
tion. and Welfare, for the purpose of 
management or financial audits or 


program evaluation, the names or 
other identifying characteristics of in¬ 
dividuals who are the subjects of the 
research Study One conducted under 
Department of Health, Education, and 
Welfare contract numbered 271-77- 
4524. Such personnel will hold any 
identifying information so obtained 
strictly confidential in accordance 
with 45 CFR 5.71. 

This authorization is applicable to 
all information obtained pursuant to 
Department of Health, Education, and 
Welfare contract numbered 271-77- 
4524 which would identify the individ¬ 
uals who are the subjects Of the re¬ 
search Study One conducted under 
that contract. 

Dated: February 21,1979. 

Karst J. Besteman, 
Acting Director, National 
Institute on Drug Abuse. 

Dated: February 26, 1979. 

Gerald L. Klerman, M.D., 
Administrator, Alcohol, Drug 
Abuse, and Mental Health 
Administration. 

[FR Doc. 79-6945 Filed 3-7-79; 8:45 ami 


[4110-87-M] 

Confer for Disease Control 

LABORATORY INVESTIGATIONS OF EFFECTS 
OF SPRAY PAINT AGENTS AND OF WHOLE- 
BODY VIBRATION EFFECTS 

Open Meetings 

The following meetings will be con¬ 
vened by the National Institute for 
Occupational Safety and Health of the 
Center for Disease Control and will be 
open to the public for observation and 
participation, limited only by the 
space available: 

Laboratory Investigations of 
Effects of Spray Paint Agents 

Date: March 23, 1979. 

Time: 9:00 a.m. to 3:00 pm. 

Place: Room 160, Robert A. Taft Labo¬ 
ratories, 4676 Columbia Parkway. Cin¬ 
cinnati, Ohio 45226. 

Purpose: To discuss the details of re¬ 
search protocols concerning labora¬ 
tory investigations of the effects of 
spray paint agents on neurological 
functions and behavior. 

Additional information may be ob¬ 
tained from: Dr. Vernon R. Putz. Divi¬ 
sion of Biomedical and Behavioral Sci¬ 
ence, National Institute for Occupa¬ 
tional Safety and Health Center for 
Disease Control, 4676 Columbia Park¬ 
way, Cincinnati. Ohio 45226, Tele¬ 
phone: 513/684-8383. 


Laboratory Investigations of Whole- 
Body Vibration Effects 

Date: April 5. 1979. 

Time: 10:00 a.m. to 3:00 p.m. 

Place: Room 160, Robert A. Taft Labo¬ 
ratories. 4676 Columbia Parkway. Cin¬ 
cinnati, Ohio 45226. 

Purpose: To discuss the details of re¬ 
search protocols concerning labora¬ 
tory investigations of whole-body vi¬ 
bration. 

Additional information may be ob¬ 
tained from: Dr. Donald W. Badger. 
Division of Biomedical and Behavioral 
Science, National Institute for Occu¬ 
pational Safety and Health Center for 
Disease Control. 4676 Columbia Park¬ 
way, Cincinnati. Ohio 45226, Tele¬ 
phone: 513/684-8286. 

Dated: February 22, 1979. 

William C. Watson, Jr., 
Acting Director, Center for 
Disease Control 
[FR Doc. 79-7056 Filed 3-7-79; 8:45 am) 


[4110-08-M] 

National Institute* of Hoolth 
CARDIOLOGY ADVISORY COMITTEE 
Mooting 

Pursuant to Public Law 92-463, 
notice is hereby given of the meeting 
of the Cardiology Advisory Commit¬ 
tee, National Heart. Lung, and Blood 
Institute. April 23 and 24, 1979, in the 
Landow Building. Conference Room A. 
7910 Woodmont Avenue, Bethesda, 
Maryland 20014. 

The entire meeting will be open to 
the public from 8:30 a.m. to 5:00 p.m. 
each day. Attendance by the public 
will be limited to space available. 
Topics for discussion will include a 
review of the programs in the Cardi¬ 
ology area and consideration of re¬ 
ports. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 5A03, National In¬ 
stitutes of Health, Bethesda. Mary¬ 
land 20014, phone (301) 496-4236. will 
provide summaries of the meeting and 
rosters of the Committee members. 

Barbara L. Krames, M.D.. Ph. D., As¬ 
sociate Director for Cardiology, Divi¬ 
sion of Heart and Vascular Diseases. 
National Heart, Lung, and Blood Insti¬ 
tute. Federal Building. Room 320, Be¬ 
thesda, Maryland 20014, phone (301) 
496-5421, will furnish substantive pro¬ 
gram information upon request. 
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Dated: March 1, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

[FR Doc. 79-6961 Filed 3-7-79: 8:45 am] 


[4110-08-M] 

NATIONAL ARTHRITIS ADVISORY BOARD, 

COMMUNITY PROGRAMS AND REHABILITA¬ 
TION WORK GROUP 

Meeting 

Pursuant to Public Law 92-463, 
notice is hereby given of the meeting 
of the Community Programs and Re¬ 
habilitation Work Group of the Na¬ 
tional Arthritis Advisory Board on 
March 26. 27, 1979, in Bethesda, Mary¬ 
land. The time and meeting location 
may be obtained by contacting Mr. 
William Plunkett, Executive Director 
of the Board, P. O. Box 30286, Bethes¬ 
da. Maryland 20014, telephone (301) 
496-1991. 

The meeting, which will be open to 
the public, is being held to continue 
review of the status and implementa¬ 
tion of national arthritis programs. 

Attendance by the public will be lim¬ 
ited to space available. 

Mr. William Plunkett, address above, 
will provide summaries of the meeting 
and a roster of the committee mem¬ 
bers. 

(Catalog of Federal Domestic Assistance 
Program No. 13.846, National Institutes of 
Health) 

Dated: March 1, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

IFR Doc. 79-6060 Filed 3-7-79: 8:45 am] 


[4110-08-M] 

NEUROLOGICAL AND COMMUNICATIVE DIS¬ 
ORDERS AND STROKE SCIENCE INFORMA¬ 
TION PROGRAM ADVISORY COMMITTEE 
Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting of the Neurological and 
Communicative Disorders and Stroke 
Science Information Program Adviso¬ 
ry Committee, National Institutes of 
Health, on March 15 and 16, 1979, in 
Conference Room 4, Landow Bldg., 
7910 Woodmont Avenue, Bethesda, 
MD 20014, which was published in the 
Federal Register on January 24, 1979 
(44 FR 5003). 

The meeting site has been changed 
to Conference Room 8A-28, Bldg. 31, 
NIH, Bethesda, MD 20014. The dates 
and times remain the same. 


Dated: March 1, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 
[FR Doc. 79-6959 Filed 3-7-79: 8.45 am] 


[4110-08-M] 

PULMONARY DISEASES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, 
notice is hereby given of the meeting 
of the Pulmonary Diseases Advisory 
Committee, National Heart. Lung, and 
Blood Institute, on May 12, 1979, at 
the Las Vegas Hilton Hotel, Las Vegas, 
Nevada. 

The entire meeting, from 8:30 a.m. 
to 5:00 p.m., will be open to the public. 
The Committee will review Initiatives 
proposed by the Division of Lung Dis¬ 
eases for Fiscal 1980, and will plan 
Committee activities for the coming 
year. Attendance by the public will be 
limited to the space available. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 5A03, National In¬ 
stitutes of Health. Bethesda, Mary¬ 
land 20014, phone (301) 496-4236, will 
provide summaries of the meeting and 
rosters of the committee members. 

Dr. Malvina Schweizer, Executive 
Secretary of the Committee, 
Westwood Building, Room 6A16,-Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014, phone (301) 496-7208, 
will furnish substantive program infor¬ 
mation. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.838, National Institutes of 
Health) 

Dated: March 1, 1979. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

CFR Doc. 79-6962 Filed 3-7-79; 8:45 am] 


[4110-12-M] 

Office of tho Secretary 

FEDERAL ADVISORY COMMITTEES 

Announcement of Annual Comprehensive 
Review 

ACTION: Notice. 

SUMMARY: This announces a review 
of Federal Advisory Committees in the 
Department of Health, Education, and 
Welfare and invites the public to com¬ 
ment on individual committees in 
terms of need for each committee, the 
balance of its membership, and the 
openness of each committee’s proceed¬ 
ings. 


DATES: Comments due by March 31, 
1979. 

SUPPLEMENTARY INFORMATION: 
The Department of Health, Educa¬ 
tion. and Welfare is now conducting 
its annual comprehensive review of ad¬ 
visory committees in connection with 
advising the Administrator of the 
General Services Administration, 
under the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463, as amended), 
whether each committee is carrying 
out its purpose; whether, consistent 
with the provisions of applicable stat¬ 
utes, the responsibilities assigned to 
the committee should be revised; 
whether the committee should be 
merged with other advisory commit¬ 
tees; or whether the committee should 
be abolished. 

Pursuant to previous Presidential di¬ 
rective, this year’s review will again in¬ 
volve a zero-base analysis of all com¬ 
mittees, conducted with the presump¬ 
tion that all committees should be 
abolished except those (1) for which 
there is a compelling need; (2) which 
have truly balanced membership; and 
(3) which conduct their business as 
openly as possible. The Department 
intends to make appropriate recom¬ 
mendations with respect to adminis¬ 
trative committees and to confer with 
Congress about abolishing statutory 
committees which do not meet these 
standards. 

The public is invited to comment on 
the need for each committee listed 
below, how the committee’s goals can 
best be achieved, whether the commit¬ 
tee’s membership represents a balance 
in points of view, and to recommend 
changes in membership, if needed. In 
addition, comment is welcome on the 
committee’s record of encouraging 
public participation and on any other 
changes needed. 

The General Services Administra¬ 
tion has requested the Department to 
submit its recommendation by April 
16. 1979. This date requires that public 
comments be received by March 31, 
1979 to be included In the Depart¬ 
ment’s review. Comments received 
after that date will be incorporated in 
the Department’s continuing review of 
the utility and operaton of its Federal 
advisory committees. 

Comments should be directed to the 
persons listed under the respective 
headings below. 

AGENCY: Alcohol, Drug Abuse, and 
Mental Health Administration. 

ADDRESS: Mrs. Elizabeth A. Connol¬ 
ly. Committee Management Officer, 
5600 Fishers Lane, Room 13-103, 
Rockville. Maryland 20852, 301/443- 
4335. 


FEDERAL REGISTER, VOL. 44, NO. 47—THURSDAY, MARCH 8, 1979 











Federal Advisory Committees of the 
HEW/PHS/ Alcohol, Drug Abuse, and 
Mental Health Administration 

Alcohol Research Review Committee 
Alcohol Training Review Committee 
Biological Science Training Review Commit¬ 
tee 

Board of Scientific Counselors. NIMH 
Clinical Program-Projects Research Review 
Committee 

Clinical Projects Research Review Commit¬ 
tee 

Clinical Psychopharmacology Research 
Review Committee 

Community Alcoholism Services Review 
Committee 

Continuing Education Review Committee 
Crime and Delinquency Review Committee 
Developmental Problems Research Review 
Committee 

Drug Abuse Research Review Committee 
Drug Abuse Training Review Committee 
Epidemiology Studies Review Committee 
Experimental Psychology Research Review 
Committee 

Experimental and Special Training Review 
Committee 

Interagency Committee on Federal Activi¬ 
ties for Alcohol Abuse and Alcoholism 
Mental Health Services Research Review 
Committee 

Mental Health Small Grant Committee 
Metropolitan Mental Health Problems 
Review Committee 
Minority Advisory Committee 
Minority Group Mental Health Programs 
Review Committee 

National Advisory Council on Alcohol Abuse 
and Alcoholism 

National Advisory Council on Drug Abuse 
National Advisory Mental Health Council 
National Panel on Alcohol. Drug Abuse, and 
Mental Health 

Neuropsychology Research Review Commit¬ 
tee 

Paraprofessional Manpower Development 
Review Committee 

Personality and Cognition Research Review 
Committee 

Preclinical Psychopharmacology Research 
Review Committee 

Psychiatric Nursing Education Review Com¬ 
mittee 

Psychiatry Education Review Committee 
Psychological Sciences Fellowship Review 
Committee 

Psychology Education Review Committee 
Rape Prevention and ’Control Advisory 
Committee 

Research Scientist Development Review 
Committee 

Social Problems Research Review Commit¬ 
tee 

Social Sciences Research Review Committee 
Social Sciences Training Review Committee 
Social Work Education Review Committee 

AGENCY: Center for Disease Control. 

ADDRESS: Mrs. Martha S. Brocato, 
Committee Management Officer. 1600 
Clifton Road NE., Room 111, Atlanta, 
Georgia 30333, 404/262-6513. 

Federal Advisory Committees on the 
HEW/PHS /Center for Disease Control 

Immunization Practices Advisory Commit¬ 
tee 

Mine Health Research Advisory Committee 
Safety and Occupational Health Study Sec¬ 
tion 

AGENCY: Education Division. 


NOTICES 

ADDRESS: Dr. Leslie R. Wolfe. Com¬ 
mittee Management Officer. Office of 
the Assistant Secretary for Education, 
200 Independence Avenue SW., Room 
314-H, Washington. D.C. 20201. 202/ 
245-8430. 

Federal Advisory Committees of the 
HEW/Education Division 

office of the assistant secretary for 
education 

Advisory Council on Education Statistics 
Board of Advisors to the Fund for the Im¬ 
provement of Postsecondary Education 

NATIONAL INSTITUTE OF EDUCATION ' 

ADDRESS: Mr. Richard S. Werksman. 
Committee Management Officer. National 
Institute of Education, 1200 19th St. NW., 
Room 639B, Washington, D.C. 20208. 202/ 
254-7924. 

Panel for the Review of Laboratory and 
Center Operations 

OFFICE OF EDUCATION 

ADDRESS: Ms. Ann V. Bailey. Committee 
Management Officer, Office of Education. 
400 Maryland Avenue. S.W., Room 2135. 
Washington, D.C. 20202, 202/245-7960. 

Advisory Committee on Accreditation and 
Institutional Eligibility 
Advisory Council on Developing Institutions 
Advisory Council on Financial Aid to Stu¬ 
dents 

Community Education Advisory Council 
National Advisory Committee on Black 
Higher Education and Black Colleges and 
Universities 

National Advisory Council on Adult Educa¬ 
tion 

National Advisory Council on Bilingual Edu¬ 
cation 

National Advisory Council for Career Edu¬ 
cation 

National Advisory Council on the Education 
of Disadvantaged Children 
National Advisory Council on Equality of 
Educational Opportunity 
National Advisory Council on Ethnic Heri¬ 
tage Studies 

National Advisory Council on Extension and 
Continuing Education 

National Advisory Council on Indian Educa¬ 
tion 

National Advisory Council on Vocational 
Education 

National Advisory Council on Women's Edu¬ 
cational Programs 

National Center for Research In Vocational 
Education Advisory Council (OE) 
President's Commission on Foreign Lan¬ 
guage and International Studies 

AGENCY: Food and Drug Administra¬ 
tion. 

ADDRESS: Mr. Richard L. Schmidt. 
Committee Management Officer, 5600 
Fishers Lane, Room 7-87, Rockville, 
Maryland 20852, 301/443-2765. 

Federal Advisory Committees of the 
HEW/PHS/Food and Drug Administration 

Anesthetic and Life Support Drugs Advisory 
Committee 

Anti-Infective and Topical Drugs Advisory 
Committee 

Arthritis Advisory Committee 
Board of Tea Experts 
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Cardiovascular and Renal Drugs Advisory 
Committee 

Circulatory Systems Devices Panel 
Clinical Chemistry and Hematology Devices 
Panel 

Device Good Manufacturing Practices Advi¬ 
sory Committee 

Drug Abuse Advisory Committee 
Endocrinologic and Metabolic Drugs Adviso¬ 
ry Committee 

Fertility and Maternal Health Drugs Advi¬ 
sory Committee 

Gastrointestinal Drugs Advisory Committee 
General Medical Devices Panel 
Immunology and Microbiology Devices 
Panel 

Medical Radiation Advisory Committee 
Obstetrics-Gynecology and Radiologic De¬ 
vices Panel 

Oncologic Drugs Advisory Committee 
Ophthalmic: Ear. Nose, Throat; and Dental 
Devices Panel 

Panel on Review of Allergenic Extracts 
Panel on Review of Antimicrobial Agents 
Panel on Review of Bacterial Vaccines and 
Toxoids 

Panel on Review of Blood and Blood Deriva¬ 
tives 

Panel on Review of Miscellaneous External 
Drug Products 

Panel on Review of Miscellaneous Internal 
Drug Products 

Panel on Review of Ophthalmic Drugs 
Panel on Review of Oral Cavity Drug Prod¬ 
ucts 

Panel on Review of Viral Vaccines and Rick¬ 
ettsial Vaccines 

Peripheral and Central Nervous System 
Drugs Advisory Committee 
Psychopharmacologic Drugs Advisory Com¬ 
mittee 

Pulmonary-Allergy and Drugs Advisory 
Committee 

Radiopharmaceutical Drugs Advisory Com¬ 
mittee 

Respiratory and Nervous System Devices 
Panel 

Science Advisory Board to the National 
Center for Toxicological Research 
Surgical and Rehabilitation Devices Panel 
Technical Electronic Product Radiation 
Safety Standards Committee 

AGENCY: Health care Financing Ad¬ 
ministration. 

ADDRESS: Mr. Richard J. Rohde, 
Committee Management Officer. G-M- 
1 East Low Rise, 6401 Security Boule¬ 
vard, Baltimore. Maryland 21235, 301/ 
934-8094. 

National Professional Standards Review 
Council 

AGENCY: Health Resources Adminis¬ 
tration. 

ADDRESS: Mrs. Irene D. Skinner, 
Committee Management Officer, 3700 
East-West Highway, Room 9-50. 
Center Building, Hyattsville. Mary¬ 
land 20782. 301/436-7183. 

Federal Advisory Committees of the HEW/ 
PHS/Health Resources Administration 
Federal Hospital Council 
Graduate Medical Education National Advi¬ 
sory Committee 

National Advisory Council on Health Pro¬ 
fessions Education 

National Advisory Council on Nurse Train¬ 
ing 


FEDERAL REGISTER, VOL. 44, NO. 47—THURSDAY, MARCH 8, 1979 






12766 


NOTICES 


National Council on Health Planning and 
Development 

AGENCY: Health Services Adminis¬ 
tration. 

ADDRESS: Mrs. Irene D. Skinner, 
Committee Management Officer, 3700 
East-West Highway, Room 9-50 
Center Building, HyattsvUle, Mary¬ 
land 20782, 301/436-7183. 

Federal Advisory Committees of the 
HEW/PHS/ Health Resources 
Administration 

Interagency Committee on Emergency 
Medical Services 

Maternal and Child Health Research 
Grants Review Committee 
National Advisory Council on Migrant 
Health 

National Advisory Council on the National 
He&lth Service Corps 

AGENCY: National Institutes of 
Health. 

ADDRESS: Mrs. Suzanne L. Fremeau, 
Committee Management Officer, Na¬ 
tional Institutes of Health, Building 
01. Room 303, Bethesda, Maryland 
20014 301/496-2123. 

Federal Advisory Committees of the 
HEW/PHS/National Institutes of Health 

Advisory Committee to the Director, NIH 
Aging Review Committee 
Allergy and Clinical Immunology Research 
Committee 

Allergy and Immunology Study Section 
Animal Resources Review Committee 
Applied Physiology and Orthopedics Study 
Section 

Arteriosclerosis and Hypertension Advisory 
Committee 

Artificial Kidney-Chronic Uremia Advisory 
Committee 

Bacteriology* and Mycology Study Section 
Bioanalytical and Metallobiochemistry 
Study Section 
Biochemistry Study Section 
Biomedical Library Review Committee 
Biometry and Epidemiology Contract 
Review Committee 

Biophysics and Biophysical Chemistry A 
Study Section 

Biophysics and Biophysical Chemistry B 
Study Section 

Biopsychology Study Section 
Biotechnology Resources Review Commit¬ 
tee 

Bladder and Prostatic Cancer Review Com¬ 
mittee 

Blood Diseases and Resources Advisory 
Committee 

Board of Regents of the National Library of 
Medicine 

Board of Scientific Counselors. Division of 
Cancer Biology and Diagnosis 
Board of Scientific Counselors. Division of 
Cancer Cause and Prevention 
Board of Scientific Counselors. Division of 
Cancer Treatment 
Board of Scientific Counselors, NEI 
Board of Scientific Counselors, NHLBI 
Board of Scientific Counselors. N1A 
Board of Scientific Counselors. NIAID 
Board of Scientific Counselors. NIAMDD 
Board of Scientific Counselors. NICHD 
Board of Scientific Counselors, NIDR 
Board of Scientific Counselors. NIEHS 
Board of Scientific Counselors. NINCDS 


Breast Cancer Task Force Committee 
Cancer Clinical Investigation Review Com¬ 
mittee 

Cancer Control Grant Review Committee 
Cancer Control Intervention Programs 
Review* Committee 

Cancer Control Merit Review* Committee 
Cancer Control and Rehabilitation Advisory 
Committee 

Cancer and Nutrition Scientific Review 
Committee 

Cancer Research Manpower Review Com¬ 
mittee 

Cancer Special Program Advisory Commit¬ 
tee 

Cardiology Advisory Committee 
Cardiovascular and Pulmonary Study Sec¬ 
tion 

Cardiovascular and Renal Study Section 
Cause and Prevention Scientific Review 
Committee 

Cell Biology Study Section 
Cellular and Molecular Basis of Disease 
Review Committee 

Clearinghouse on Environmental Carcino¬ 
gens 

Clinical Applications and Prevention Advi¬ 
sory Committee 

Clinical Cancer Education Committee 
Clinical Cancer Program Project and 
Cancer Center Support Review Commit¬ 
tee 

Clinical Trials Committee 
Clinical Trials Review Committee 
Committee on Cytology Automation 
Communicative Disorders Review Commit¬ 
tee 

Communicative Sciences Study Section 
Dental Caries Program Advisory Committee 
Developmental Therapeutics Committee 
Diagnostic Research Advisory Group 
Endocrinology Study Section 
Epidemiology and Disease Control Study 
Section 

Epilepsy Advisory Committee 
Ethical Advisory Board 
Experimental Therapeutics Study Section 
Experimental Virology Study Section 
General Clinical Research Centers Commit¬ 
tee 

General Medicine A Study Section 
General Medicine B Study Section 
General Research Support Review Commit¬ 
tee 

Genetics Basis of Disease Review Commit¬ 
tee 

Genetics Study Section 
Heart. Lung, and Blood Research Review 
Committee A 

Heart, Lung, and Blood Research Review 
Committee B 

Hematology Study Section 
Human Development Study Section 
Human Embryology and Development 
Study Section 

Immunobiology Study Section 
Immunological Sciences Study Section 
Large Bowel and Pancreatic Cancer Review T 
Committee 

Lipid Metabolism Advisory Committee 
Maternal and Child Health Research Com¬ 
mittee 

Medicinal Chemistry A Study Section 
Mental Retardation Research Committee 
Metabolism Study Section 
Microbial Chemistry Study Section 
Microbiology and Infectious Diseases Advi¬ 
sory Committee 

Minority Access to Research Careers 
(MARC) Review Committee 
Molecular Biology Study Section 
Molecular Cytology Study Section 


National Advisory Allergy and Infectious 
Diseases Council 

National Advisory Child Health and Human 
Development Council 
National Advisory Council on Aging 
National Advisory Dental Research Council 
National Advisory Environmental Health 
Sciences Council 
National Advisory Eye Council 
National Advisory General Medical Sciences 
Council 

National Advisory Neurological and Com¬ 
municative Disorders and Stroke Council 
National Advisory Research Resources 
Council 

National Arthritis Advisory Board 
National Arthritis. Metabolism, and Diges¬ 
tive Diseases Advisory Council 
National Cancer Advisory Board 
National Commission on Digestive Diseases 
National Diabetes Advisory Board 
National Heart, Lung and Blood Advisory 
Council 

Neurological and Communicative Disorders 
and Stroke Science Information Program 
Advisory Committee 

Neurological disorders Program-Project 
Review A Committee 

Neurological Disorders Program-Project 
Review B Committee 
Neurological Sciences Study Section 
Neurology A Study Section 
Neurology B Study Section 
NIDR Special Grants Review Committee 
Nutrition Study Section 
Oral Biology and Medicine Study Section 
Pathobiological Chemistry Study Section 
Pathology A Study Section 
Pathology B Study Section 
Peridontal Diseases Advisory Committee 
Pharmacology Study Section 
Pharmacology-Toxicology Review Commit¬ 
tee 

Physiological Chemistry Study Section 
Physiology Study Section 
Population Research Committee 
President's Cancer Panel 
Pulmonary Diseases Advisory Committee 
Radiation Study Section 
Recombinant DNA Advisory Committee 
Reproductive Biology Study Section 
Research Manpower Review Committee 
Sickle Cell Disease Advisory Committee 
Social Sciences and Population Study Sec¬ 
tion 

Surgery. Anesthesiology and Trauma Study 
Section 

Surgery and Bioengineering Study Section 
Toxicology Study Section 
Transplantation. Biology and Immunology 
Committee 

Tropical Medicine and Parasitology Study 
Section 

Tumor Immunology Committee 
Virology Study Section 
Vision Research Program Committee 
Visual Sciences A Study Section 
Visual Sciences B Study Section 

AGENCY: Office of the Assistant Sec¬ 
retary for Health. 

ADDRESS: Mrs. Elena Giallo, Com¬ 
mittee Management Officer, 5600 
Fishers Lane, Room 17B-20, Rockville, 
Maryland 20852, 301/443-6339. 

Federal Advisory Committees or the 
HEW/PHS/Office of the Assistant Sec¬ 
retary for Health 

Health Insurance Benefits Advisory Council 
National Advisory Health Council 
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President’s Council on Physical Fitness and 
Sports 

United States National Committee on Vital 
and Health Statistics 

AGENCY: Office of the Assistant Sec¬ 
retary for Planning and Evaluation. 

ADDRESS: Ms. Susan Dweck, Com¬ 
mittee Management Officer, Office of 
the Assistant Secretary for Planning 
and Evaluation, 200 Independence 
Avenue, S.W., Room 405P, Washing¬ 
ton, D.C. 20201, 202/245-7148. 

Federal Advisory Committees of the 
HEW/Office of the Assistant Secretary 
for Planning and Evaluation 

Secretary's Advisory Committee on the 
Rights and Responsibilities of Women 

AGENCY: Office of Human Develop¬ 
ment Services. 

ADDRESS: Mr. Arnold H. Sampson, 
Committee Management Officer, 
Office of Human Development Serv¬ 
ices. Room 308E, 200 Independence 
Avenue, S.W., Washington, D.C. 20201, 
201/245-6028. 

Federal Advisory Committees of the 
HEW/Office of Human Development 
Services 

Federal Council on the Aging 
Model Adoption Legislation and Procedures 
Advisory Panel 

President’s Committee on Mental Retarda¬ 
tion 

AGENCY: Social Security Administra¬ 
tion. 

ADDRESS: Mr. Nicholas Stratton, 
Committee Management Officer. 
Social Security Administration, Room 
4-R-22, Operations, 6401 Security 
Boulevard, Woodlawn, Maryland 
21235, 301/594-3196. 

Federal Advisory Committees of the 
HEW/Social Security Administration 

1978 Advisory Committee on Social Security 

Dated: March 2, 1979. 

Sheila Pires, 
Special Assistant 
to the Secretary. 
[FR Doc. 79-7059 Filed 3-7-79; 8:45 am] 


[4110-35-M] 

HEALTH CARE FINANCING ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part F of the Statement of Organi¬ 
zation, Functions, and Delegations of 
Authority of the Department of 
Health, Education, and Welfare, 
Health Care Financing Administration 
(HCFA). (43 FR 5574-5590). February 
9, 1978, is amended to revise that part 
of the division level statement for 
headquarters and regional offices re¬ 
garding the Medicare Bureau, Medic¬ 
aid Bureau, Health Standards and 


Quality Bureau, Office of the Region¬ 
al Administrator, Medicare Regional 
Office. Medicaid Regional Office. 
Health Standards and Quality Region¬ 
al Office as follows: 

Revise the functional statements of 
the Office of Program Operations 
under the Medicare Bureau and the 
Division of Contract Administration 
under the Office of Program Oper¬ 
ations; the Division of Financial Oper¬ 
ations under the Office of Financial 
Management, Medicaid Bureau; the 
Division of Field Operations under the 
Office of Standards and Certification. 
Health Standards and Quality Bureau; 
the Office of the Regional Administra¬ 
tor under the Office of the Deputy 
Administrator for Operations: the 
Medicare Regional Office under the 
Medicare Bureau; the Medicaid Re¬ 
gional Office under the Medicaid 
Bureau; and the Health Standards and 
Quality Regional Office under the 
Health Standards and Quality Bureau 
to reflect the distribution of responsi¬ 
bilities for regional program oper¬ 
ations. 

The revised functional statements 
cited above are as follows: 

Office of Program Operations (OPO) 
(FPH 2) 

Provides national leadership and ex¬ 
ecutive direction for Medicare operat¬ 
ing systems and program operations 
involving contractual relations with In¬ 
termediaries and carriers, develops 
and evaluates the terms of interme¬ 
diary and carrier contracts, policies 
and procedures regarding contract re¬ 
newals. and criteria for the approval 
of subcontracts, develops regulations, 
policies, and procedures for the selec¬ 
tion, termination and replacement of 
intermediaries and carriers, develops, 
evaluates and maintains fiscal and op¬ 
erating policies, standards, and 
instructions for contractor operations 
and guidelines for regional office ad¬ 
ministrative and financial manage¬ 
ment relationships with contractors, 
develops appropriate guidelines and 
instructions, presents the national 
budget for Medicare contractor oper¬ 
ations. and maintains relations with 
national Medicare contractors. Devel¬ 
ops a program for evaluation of con¬ 
tractor performance and analyzes the 
effectiveness of contractor operations 
on a national basis. In coordination 
with the Office of Policy, Planning, 
and Research, the Office of Program 
Operations administers the fixed price 
or performance incentive contracts ex¬ 
perimentation as directed by Section 
402(a)(1)(F) of the Social Security 
Amendments of 1967, Pub. L. 90-248, 
as amended by Section 222(b) of the 
Social Security Amendments of 1972, 
Pub. L. 92-603, develops and maintains 
quality control programs for Part A in¬ 
termediaries and Part B carriers, di¬ 


rects the development and issuances of 
specifications, procedures and other 
instructional material to implement 
and maintain operational systems for 
the Social Security Administration 
with respect to the enrollment and eli¬ 
gibility of beneficiaries, their notifica¬ 
tion as to the utilization of services, 
and the collection of premiums. Devel¬ 
ops procedures and systems require¬ 
ments for claims by providers, pro¬ 
vides model systems maintenance sup¬ 
port to Part B carriers, plans, con¬ 
ducts. and evaluates studies aimed at 
operational improvements in systems, 
methods, and procedures, develops the 
amount of overpayments to providers, 
physicians and suppliers of services in 
unusually sensitive or complex cases, 
negotiates with providers, physicians, 
and suppliers as to the acceptability of 
the statistical and sampling tech¬ 
niques used to determine the overpay¬ 
ment and negotiates the method of re¬ 
payment and provides technical assist¬ 
ance to other Government compo¬ 
nents is connection with efforts to re¬ 
cover Medicare overpayments. Pro¬ 
vides Bureau leadership in considering 
and making recommendations to the 
Bureau Director on issues concerning 
National Health Care administration 
and financing and develops and recom¬ 
mends legislative proposals for the im¬ 
provement of the Medicare program. 

Divsion of Contract Administration 
(DCA) (FPH 21) 

Develops regulations, policies, and 
procedures for the negotiations, selec¬ 
tion, renewals, and legal issues smv 
rounding the contracts with interme¬ 
diaries and carriers; develops and eval¬ 
uates the terms of Intermediary and 
carrier contracts, policies and proce¬ 
dures regarding contract renewals, and 
criteria for the approval of subcon¬ 
tracts. Develops, evaluates, and main¬ 
tains fiscal and operating policies, 
standards, and instructions for con¬ 
tractor operations and guidelines for 
regional office administrative and fi¬ 
nancial management relationships 
with contractors; maintains relations 
with national Medicare contractors; as 
well as serves as liaison and coordi¬ 
nates with the Inspector General and 
General Accounting Office (OIG, 
GAO) on audits and financial reviews 
of contractors. Develops and presents 
the national budget for contractor op¬ 
erations and conducts operations anal¬ 
ysis of Medicare program operations. 
Reviews and assesses impact of policy 
changes on contractor operations, re¬ 
views contractor standards to assess 
their propriety from a cost-benefit 
viewpoint; serves as liaison and coordi¬ 
nates with contractor representative 
groups; it provides program guidance 
of HCFA Regional Offices in further¬ 
ance of these functions; and adminis¬ 
ters the fixed price or performance in- 
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centlve contracts experimentation as 
directed by Section 402(a)(1)(F) of the 
Social Security Amendments of 1967, 
Pub. L. 90-248, as amended by Section 
222(b) of the Social Security Amend¬ 
ments of 1972, Pub. L. 92-603. 

Division of Financial Services (DFS) 
(FPM31) 

Maintains financial control over 
grants to States issued under Title 
XIX of the Social Security Act. Ad¬ 
ministers the cost allocation and for¬ 
mula grants administration policy 
under 45 CFR Part 74 and the Depart¬ 
ment instructions for the Medicaid 
program. Reviews proposed and exist¬ 
ing legislation and Federal regula¬ 
tions. provides comments on the finan¬ 
cial implications of proposals and de¬ 
velops implementing instructions to 
exercise the financial controls neces¬ 
sary for the effective administration 
of the Medicaid law and regulations. 
In conjunction with the Office of 
State Operations, provides technical 
assistance to Regional staff in the fi¬ 
nancial review of the Medicaid pro¬ 
gram to determine the allowability of 
costs in accordance with Federal law 
and regulations and approved State 
plans. Determines the amount to be 
paid to each State or jurisdiction for 
each quarter in accordance with Sec¬ 
tion 1903(d) of the Social Security Act 
based on review and approval of Re¬ 
gional recommendations. Identifies 
evidence of inappropriate claims or 
payments under the Medicaid program 
and initiates action to correct reported 
deficiencies and to Investigate the ap¬ 
plicability of the specific findings, in¬ 
cluding those in GAO and HEW Audit 
Agency reports, to the Medicaid pro¬ 
gram in all States. Reviews Regional 
recommendations to disallow State 
claims made under the Medicaid pro¬ 
gram or to take any other actions that 
may result in a disallowance and pre¬ 
pares recommendations on the action 
to be taken. Provides continuous eval¬ 
uation and follow-up on Medicaid fi¬ 
nancial reviews to ensure that correc¬ 
tive actions are taken and recommends 
priority areas for future action. Pro¬ 
vides technical assistance to the Office 
of the General Counsel and the De¬ 
partmental Grants Appeals Board in 
the reconsideration of the disallow¬ 
ances made under the Medicaid pro¬ 
gram. 

Division of Field Operations (DFO) 
(FPSS5) 

Develops and coordinates policies, 
procedures, and guidelines of the ad¬ 
ministrative and fiscal involvement of 
State Agencies (SA) in Medicare and 
Medicaid standards and certification 
activities; initiates SA and Regional 
Office (RO) budget instructions and 
provides direction for budget alloca¬ 
tions and monthly estimate of SA ex¬ 


penditures; reviews and monitors with 
ROs the reprogramming of SA funds, 
SA spending patterns’ SA quarterly 
expenditure reports, SA budget re¬ 
quests and maintains records of SA 
fiscal management, maintains the 
Comprehensive Program Review of 
State Agencies activities by monitor¬ 
ing the regional office activities involv¬ 
ing continuous surveillance of SA op¬ 
erations and certification functions 
and through periodic onsite visits, 
direct survey of providers, and partici¬ 
pation in program and administrative 
reviews; develops policies, procedures 
and guidelines for the various provid- 
ership issues, develops policies, proce¬ 
dures, and guidelines for the proficien¬ 
cy testing program for licensed practi¬ 
cal nurses, clinical laboratory tech¬ 
nologists. cytotechnologists and other 
health care personnel participating in 
HCFA programs; directs and coordi¬ 
nates activities concerned with the 
Medicare/Medicaid Automated Certi¬ 
fication System (MMACS) including 
developing data input and output re¬ 
quirements, specifications for modifi¬ 
cation to adapt to new forms, and 
guidelines and technical assistance for 
regional office input processing: devel¬ 
ops and maintains the MMACS and 
utilization of the data output; is re¬ 
sponsible for coordination and dissemi¬ 
nation of provider/supplier participa¬ 
tion materials and instructions devel¬ 
oped by other divisions as Operations 
Manual, etc. 

Office of the Regional 
Administrator (ORA) FD(I-X) 

Represents the Health Care Financ¬ 
ing Administration at the regional 
level. As the principal line official for 
regional operations, provides executive 
leadership and guidance on behalf of 
the Administrator and the Deputy Ad¬ 
ministrator for Operations, HCFA, to 
all components at the regional level, 
except program integrity. Responsible 
for implementation of national policy 
at the regional level. Assures the effec¬ 
tive administration of all HCFA pro¬ 
grams (except program integrity), in¬ 
cluding Medicare, Medicaid, PSROs, 
and certification of providers in a 
major geographical area. Coordinates 
the activities of OPI with the other 
HCFA components and resolves dis¬ 
putes within a major geographical 
area. Takes necessary action to imple¬ 
ment decisions in areas of regional au¬ 
thority, participates in the formula¬ 
tion of new policy and recommends 
changes in existing national policy for 
all HCFA programs. Develops and im¬ 
plements a professional relations pro¬ 
gram within the region for all HCFA 
programs and serves as the principal 
HCFA contact with all professional or¬ 
ganizations such as hospital and medi¬ 
cal associations. 


At the regional level, takes action to 
implement HCFA national initiatives 
undertaken to integrate HCFA pro¬ 
gram operations and is responsible for 
coordination of HCFA program with 
other HEW and Federal agencies. Is 
responsible for executive direction of 
all regional bureaus within his dele¬ 
gated authority. Works with the HEW 
Principal Regional Official to assure 
effective relationships with State and 
local governments. Initiates and di¬ 
rects the implementation of special re¬ 
gional and headquarters projects af¬ 
fecting all HCFA prgrams. Directs re¬ 
gional responsibilities relating to ex¬ 
perimental demonstration projects. 
Provides administrative support for all 
HCFA regional activities including the 
Office of Program Integrity. Provides 
current feedback to HCFA central 
office on operations, activities and 
problems. Provides regional perspec¬ 
tive to the Deputy Administrator for 
Operations, the bureau directors, and 
the Director of OPI in the develop¬ 
ment of HCFA policies, objectives, and 
w ork plans. 

Medicare Regional Office (MARO) 
FDKI-X) 

Under the direction of the HCFA 
Regional Administrator, represents 
the Medicare Bureau. HCFA, on a re¬ 
gional level. Assures the effective ad¬ 
ministration of the Medicare program 
in the region through the day-to-day 
working relationship with Medicare 
contractors, providers, physicians, SSA 
Regional Office and district office per¬ 
sonnel, and other organizations and 
individuals concerned with the pro¬ 
gram operations. Assures continuing 
surveillance and appraisal of Medicare 
contractors in the administration of 
certain health insurance provisions. 
Identifies problems and initiates 
action to ensure contractor adherence 
to national Medicare policy and proce¬ 
dures. Di- rects Medicare regional fi¬ 
nancial management activities. Directs 
a program of indepth surveys to evalu¬ 
ate the effectiveness of the Medicare 
program. Conducts quality assurance 
programs and onsite performance ap¬ 
praisals and analyzes statistical per¬ 
formance reports. Negotiates and ap¬ 
proves contractor budgets, modifica¬ 
tions to budget allotments and final 
cost settlements. Coordinates day-to- 
day contractor financial management 
activities; review's and approves certain 
subcontracts and leases, and monitors 
banking activities and evaluates the 
cost allocation procedures of contrac¬ 
tors. Conducts contractor appraisals 
and comprehensive reviews of SSA dis¬ 
trict office Medicare operations. Pro¬ 
vides direction to Medicare contractors 
in carrying out their responsibilities 
for interfacing with and monitoring 
Professional Standards Review Orga¬ 
nizations. Oversees the operation of 
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End-Stage Renal Disease (ESRD) Net¬ 
works and Medical Review Boards. Es¬ 
tablishes and maintains liaison with 
organizations representing health care 
professionals, providers of health care 
services, and program beneficiaries; 
takes necessary action on matters re¬ 
lating to the Freedom of Information 
Act and the Privacy Act; perfoms re¬ 
gional responsiblities relating to ex¬ 
perimental and demonstration proj¬ 
ects; assumes responsibility for pro¬ 
gram training; and assures timely re¬ 
sponses to Congressional and public 
inquiries. Provides current feedback to 
central Office counterpart on oper¬ 
ations, activities, and problems. Pro¬ 
vides regional perspective in the devel¬ 
opment of counterpart central poli¬ 
cies, objectives, and work plans. 

Division op Program Operations 
(DPO) FDll(I-X) 

Plans, directs, and coordinates re¬ 
gional office activities in assuring the 
effectiveness of Medicare contractor 
operations in the region through a 
regular program of surveillance and 
appraisal, and day-to-day working re¬ 
lationships with contractor personnel, 
including: a regular contractor visit 
program, onsite performance apprais¬ 
als, evaluation of contractor operating 
systems, formal quality assurance pro¬ 
grams under both Part A and B, and 
preparation of periodic formal con¬ 
tractor evaluation reports. Reviews, 
negotiates, and recommends contract 
renewal, nonrenewal, or termination. 
Provides direction and guidance to 
Medicare contractors for the imple¬ 
mentation of program policies, stand¬ 
ards, and directives, including: sub¬ 
stantive policies relating to services 
provided by hospitals, skilled nursing 
facilities, home health agencies, physi¬ 
cians (including provider-based and 
teaching physicians), and other suppli¬ 
ers of services; provider reimburse¬ 
ment and accounting policies and pro¬ 
cedures; medical necessity and utiliza¬ 
tion safeguards; nonmedical coverage 
exclusions, deductibles, and coinsur¬ 
ance. Coordinates the dissemination of 
regional Medicare instructional is¬ 
suances. 

identifies problems and initiates 
action to ensure contractor adherence 
to national HCFA policy and proce¬ 
dures. Assures coordination of all mat¬ 
ters within area of responsibility with 
appropriate components in HCFA 
Central Office and provides technical 
support to HCFA program integrity 
efforts. 

Division of Program Management 
(DPM) FD12G-X) 

Provides direction for Medicare re¬ 
gional fiscal and administrative rela¬ 
tionships with carriers, intermediaries, 
SSA district offices. State agencies, 
providers and suppliers of services, 


and other individuals and groups con¬ 
cerned with health care administra¬ 
tion and financing. Directs all regional 
financial management activities in¬ 
volving Medicare contractors including 
reviewing, negotiating, and approving 
Part A and Part B contractor budgets; 
negotiating and apprQving final cost 
settlements based on HEW Audit 
Agency audits; analyzing monthly fi¬ 
nancial reports; approving bank agree¬ 
ments and monitoring contractors’ 
banking activities; and evaluating con¬ 
tractors’ cost allocation procedures. 
Reviews and approves contractors’ 
leases and subcontracts, reviews and 
makes recommendations concerning 
approval of EDP subcontracts, directs 
regional activities concerning special 
fixed price and incentive contract pro¬ 
curements with Medicare contractors. 
Monitors contractor overpayment 
identification and collection activities; 
prepares overpayment cases for sub¬ 
mission to GAO for collection, and/or 
to the Department of Justice for possi¬ 
ble prosecution. Coordinates with the 
SSA Office of the Regional Commis¬ 
sioner and provides program direction 
and technical assistance to the Social 
Security District Offices concerning 
the Medicare entitlement, postentitle¬ 
ment and beneficiary education func¬ 
tions they perform under agreement 
with HCFA, monitors the performance 
of these functions and recommends 
changes in the policies and training 
needed by district office personnel to 
enhance performance; coordinates 
with the SSA Office of the Regional 
Commissioner. Acts to resolve Medi¬ 
care entitlement problems not covered 
by regular procedures. Develops and 
oversees regional procedures for co¬ 
ordinating between district offices and 
contractors. Negotiates and approves 
State buy-in agreements and provides 
direction and assistance to State buy- 
in agencies in carrying out their re¬ 
sponsibilities. Plans, directs, and co¬ 
ordinates activities to assure that 
Medicare beneficiaries, particpating 
providers, physicians, and other sup¬ 
pliers are informed of program bene¬ 
fits, their rights and responsibilities, 
including: maintaining ongoing rela¬ 
tionships with provider and benefici¬ 
ary groups; preparing regional infor¬ 
mational issuances; and providing di¬ 
rection to and monitoring the per¬ 
formance of Medicare contractors in 
carrying out their responsibilities for 
verifying beneficiary overpayment and 
refund collection, and professional and 
provider relations activities. Provides 
Medicare orientation, training, and 
day-to-day liaison with direct dealing 
providers, Rural Health Clinics, End 
Stage Renal Disease facilities. Com¬ 
prehensive Health Centers (CHCs), 
Group Practice Prepayment Plans 
(GPPP), and Health Maintenance Or¬ 
ganizations (HMOs). Acts as a re¬ 


source to these organizations for 
policy and procedural questions; con¬ 
ducts continuing appraisals of the 
Medicare procedures of direct-dealing 
providers; and analyzes CHC budgets 
and recommends approval of interim 
rates. Responsible for preparation of 
responses to requests for disclosure of 
information under the Freedom of In¬ 
formation and Privacy Acts, coordi¬ 
nates with the Offi ce o f the Regional 
Attorney, and the HEW Principal Re¬ 
gional Official at the regional level. 
Develops, coordinates, and prepares 
responses to Congressional and benefi¬ 
ciary correspondence. Reviews, ana¬ 
lyzes, and takes necessary action for 
the authorization or disallowance of 
emergency foreign service claims. 

Medicaid Regional Office(MMRO) 
FD2 (I-X) 

Under the direction of the HCFA 
Regional Administrator, represents 
the Medicaid Bureau, HCFA, on a re¬ 
gional level. Plans, manages, and pro¬ 
vides Federal leadership and assist¬ 
ance to State agencies in program im¬ 
plementation, maintenance, and the 
regulatory review of State Medicaid 
program management activities under 
Title XIX of the Social Security Act. 
Provides technical assistance and guid¬ 
ance to States to determine the feasi¬ 
bility of implementing new or optional 
programs or redesigns current pro¬ 
grams to meet the changing needs of 
the State. Interprets Medicaid pro¬ 
gram and financial regulation of 
policy. Interprets Departmental cost 
allocation and grants administration 
policy for the Medicaid program. 
Maintains day-to-day liaison with 
State agencies and monitors their 
Medicaid program activities and prac¬ 
tices by conducting periodic compre¬ 
hensive onsite program management 
and financial reviews to assure State 
adherence to Federal law and regula¬ 
tions; reviews, approves, and maintains 
official State plans and plan amend¬ 
ments for medical assistance. Provides 
technical assistance to States in the 
administration of and the amount, du¬ 
ration, scope, and reimbursement of 
health services available under the 
State program. Reviews, approves, and 
monitors State reimbursement sys¬ 
tems. Reviews cost allocation plans, 
determines whether such plans are ap- 
provable from Medicaid standpoint, 
and provides positions to Regional Ad¬ 
ministrative Support Center. Reviews, 
analyzes, and approves State expendi¬ 
tures for State Medicaid contracts. 
Stimulates State action toward 
achievement of selected program ob¬ 
jectives; assists States in the mainte¬ 
nance of ongoing program objectives; 
and resolves audits with States. Re¬ 
views States’ quarterly estimates of 
expenditures under the Medicaid pro¬ 
gram and recommends the amount to 
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be estimated in the quarterly grants. 
Reviews States' quarterly statements 
of expenditures and recommends ap¬ 
propriate action on amounts claimed. 
Defers reimbursement action on ques¬ 
tionable State claims, reviews the 
claims for allowability and recom¬ 
mends appropriate action. Issues 
orders suspe nding Federal financial 
participation (FFP ) on behalf of State 
payments to Title XIX provider Insti¬ 
tutions and revocation of such suspen¬ 
sion orders. Advises, provides technical 
assistance, supports, and evaluates 
State Management Information (MI) 
and claims payment systems. Imple¬ 
ments Title XIX special initiatives 
such as Prepaid Health Plans, Health 
Maintenance Organizations (HMOs) 
and other special or experimental pro¬ 
grams, and operation of major man¬ 
agement initiatives such as quality 
control. Provides for State and region¬ 
al input to operational plans, policy, 
regulations, legislation, and budget 
formulation. Develops and implements 
a program of liaison with organiza¬ 
tions representing health care profes¬ 
sionals, providers of health care serv¬ 
ices, and program beneficiaries; takes 
necessary action on matters relating to 
the Freedom of Information Act and 
the Privacy Act; assumes regional re¬ 
sponsibility for program training: and 
assures timely responses to Congres¬ 
sional and public inquiries. Provides 
current feedback to Central Office 
counterpart on operations, activities, 
and problems. Provides regional per¬ 
spective in the development of coun¬ 
terpart Central Office policies, objec¬ 
tives and work plans. Performs region¬ 
al responsibilities relating to exeri- 
mental and demonstration projects. 

Division of Program Operations 
(DPO) FD2KI-X) 

Plans, directs, and coordinates Fed¬ 
eral regional office activities related to 
Medicaid State program operations. 
Maintains continuous liaison with 
State agencies and surveillance over 
their respective programs with refer¬ 
ence to providing technical program 
assistance on overall management im¬ 
plementation and the correction of de¬ 
ficiencies. Serves as central review and 
resource point providing States with 
interpretation of Federal regulations, 
program objectives and policies and 
provides technical assistance on pro¬ 
grammatic and administrative require¬ 
ments to assure effective and economi¬ 
cal operational control. Reviews and 
recommends approval/disapproval of 
State Plans and amendments thereto 
and assures currency, accuracy and 
maintenance of official State Plan 
files. Reviews and recommends ap¬ 
proval/disapproval of project grants 
with responsibility for overall adminis¬ 
tration. In conjunction with the Divi¬ 
sion of Management, reviews State re¬ 


imbursement systems, and cost alloca¬ 
tion plans. Serves as principal regional 
resource for the development, plan¬ 
ning, and conduct of State assessment 
reviews. Provides testimony and tech¬ 
nical assistance to State legislative 
committees and various State govern¬ 
ing boards. Responsible for program 
audit follow’-up and for clearing all 
program audit findings providing 
advice and consultation on audit dollar 
findings to the Division of Manage¬ 
ment and on State financial issues re¬ 
lated to retroactive or undocumented 
claims. Monitors and coordinates State 
activities regarding Health Mainte¬ 
nance Organizations (HMOs), and 
other special or experimental health 
delivery programs. Provides technical 
program support to State long-term 
care, utilization review and Profession¬ 
al Standards Review Organizations 
(PSROs) activities in coordination 
with other HCFA components. Advises 
and provides hardware/software tech¬ 
nical assistance to States on manage¬ 
ment information systems; coordinates 
and collaborates with the Office of 
State Operations. Division of Informa¬ 
tion Systems, In the review and certifi¬ 
cation of Medicaid Management Infor¬ 
mation Systems in the various States. 
Provides technical support to HCFA 
program integrity efforts. Carries pri¬ 
mary responsibility for long-range 
planning necessary to assure the effec¬ 
tiveness of overall State operations, 
developing methodologies and estab¬ 
lishing priorities related to the accom¬ 
plishment of mission goals. Collabo¬ 
rates with the Institute for Medicaid 
management in the arranging and con¬ 
duct of workshops and staff training 
seminars for State staff in order to im¬ 
prove State Medicaid Program oper¬ 
ations. 

Division of Management (DM) 
FD22(I-X) 

Manages, plans, coordinates, and dir¬ 
ects the analysis and monitoring of 
State Medicaid financial mahagement, 
assessment, and control activities. 
Controls, coordinates, and resolves 
HEW Audit Agency. General Account¬ 
ing Office and HCFA findings with re¬ 
spect to program management and 
recommends action to be taken on 
findings with respect to recovery of 
Federal funds; reviews and analyzes 
State contracts and State quarterly es¬ 
timates of expenditure statements, 
and cost allocation plans, and makes 
recommendation for approval/disap¬ 
proval. Recommends deferring pay¬ 
ment when State's Claim for reim¬ 
bursement is questionable, performs 
necessary review and recommends ap¬ 
propriate action. Reviews, approves, 
and monitors State institutional reim¬ 
bursement procedures and practices 
for adherence to Federal require¬ 
ments. Negotiates with respective 


States to re solve Federal financial par¬ 
ticipation (FFP). issues and provides 
technical assistance in the areas of fi¬ 
nancial management. Recommends Is¬ 
suance of orders to State suspending 
FFP with respect to Title XIX provid¬ 
er institutions and revocation of such 
orders. Monitors State buy-in pro¬ 
grams and gives technical assistance 
designed to improved procedures. De¬ 
velops regional input to Medicaid 
budget formulation and development: 
coordinates day-to-day financial man¬ 
agement activities with HEW compo¬ 
nents (OHDS, SSA). Provides techni¬ 
cal assistance during State planning 
and implementation of Medicaid Eligi¬ 
bility Quality Control (MEOC) pro¬ 
grams; conducts periodic (Medicaid 
Quality Control) reviews and assists in 
the resolution of discrepancies. Con¬ 
ducts review of the State for purposes 
of specific Federal penalty provisions 
to determine if regulatory require¬ 
ments have been met. Provides State 
assistance in developing, implement¬ 
ing, and operating a third-party identi¬ 
fication and recovery system. Reviews 
and analyzes State reports and statis¬ 
tics to determine State trends, and to 
detect program deficiencies. Provides 
assistance to the central office in sup¬ 
port of disallowances made under the 
Medicaid Program which are under re¬ 
consideration by the Departmental 
Grant Appeals Board. 

Health Standards and Quality 
Regional Office (HSQRO) FD3G-X) 

Under the direction of the HCFA 
Regional Administrator, represents 
the Health Standards and Quality 
Bureau, HCFA, at the regional level 
and provides leadership and program 
direction to assure that health care 
services provided under Medicare and 
Medicaid are furnished in the most 
economical manner consistent with 
recognized professional standards of 
care, and serves as the regional focus 
for assuring accountability to health 
care consumers for the quality of 
health care services. Participates in 
the formulation and development of 
health standards and quality policies 
and programs, interprets and imple¬ 
ments health safety standards and 
evaluates their impact on the utiliza¬ 
tion and quality of health care serv¬ 
ices. Ensures appropriate review and 
application of conditions of participa¬ 
tion for providers and suppliers of 
health services under the Social Secu¬ 
rity Act and other related Federal pro¬ 
grams. Exercises final authority for 
approval/denial/termination of all 
provider/suppller certification actions 
under the Medicare programs. Admin¬ 
isters the provisions and exercises 
final authority on all fiscal matters re¬ 
lating to section 1864 agreements. Di¬ 
rects, monitors and evaluates the 
State Medicaid agency health stand- 
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ards and certification program and de¬ 
termines necessity for and initiates 
corrective actions. 

Interprets and implements policies 
and procedures for review and utiliza¬ 
tion control programs under the Social 
Security Act and other Federal pro¬ 
grams. Oversees the operation of Pro¬ 
fessional Standards Review Organiza¬ 
tions (PSROs) and Professional Stand¬ 
ards Review (PSR) State Councils. 
Identifies and explores alternative 
methods of reimbursement and health 
delivery systems. Performs regional re¬ 
sponsibilities relating to experimental 
and demonstration projects. Develops 
and implements a program of liaison 
with organizations representing health 
care professionals, providers of health 
care services, and program benefici¬ 
aries, takes necessary action on mat¬ 
ters relating to experimental and dem¬ 
onstration projects; assumes responsi¬ 
bility for program training and assures 
timely responses to congressional and 
public inquiries. Provides current feed¬ 
back to central office counterpart on 
operations, activities, and problems. 
Provides regional perspective in the 
development of counterpart central 
office policies, objectives and work 
plans. Takes necessary action on mat¬ 
ters relating to the Freedom of Infor¬ 
mation Act and the Privacy Act. 

Division of Professional Standards 
Review (DPSR) FD3KI-X) 

Assesses the performance of the 
State agency in interpreting and ap¬ 
plying quality health standards and 
procedures in their survey and certifi¬ 
cation review process under appropri¬ 
ate Federal programs and in their as¬ 
sessment of providers for compliance 
with performance standards. Assures 
that the Professional Standards 
Review Organizations (PSRO) pro¬ 
gram and Utilization Review (UR) and 
Utilization Control (UC) requirements 
under the Social Security Act and re¬ 
lated regulations are implemented and 
effectively maintained to provide ac¬ 
countability for quality care and pro¬ 
mote, develop, and expand to quality 
review process to all types of levels of 
health care covered under Federal 
programs. Conducts Federal survey of 
providers and suppliers and health 
services to ensure that the standards 
and procedures are being applied in a 
uniform and consistent manner. As¬ 
sesses State agency performance in ap¬ 
plying appropriate requirements 
through a variety of evaluative tech¬ 
niques. Assures that providers* per¬ 
formance meets quality standards. 
Provides professional consultation to 
State agencies and where appropriate, 
to providers and suppliers of health 
care services. Performs program as¬ 
sessments through a review of State 
agency survey documents, visits to 
State agencies, analysis of Medicare/ 


Medicaid Automated Certification Sys¬ 
tems (MMACS) output data and other 
selective indications. Assists the State 
agencies in developing the capabilities 
to provide direct assistance to provid¬ 
ers and suppliers of health services in 
improving their performance and/or 
to take necessary corrective action to 
remove deficiencies. Assists the Divi¬ 
sion of Survey and Certification Oper¬ 
ations in making professional judg¬ 
ments involving selective certification 
actions such as terminations and re¬ 
considerations. Provides expert wit¬ 
nesses in cases of litigation related to 
providers and suppliers. Determines 
the need for and coordinates with 
other HSQ components in conducting 
or assisting State agencies and provid¬ 
ers with appropriate training pro¬ 
grams. Serves as the focal point for 
analysis of MMACS data and other 
data sources for identification of prob¬ 
lem areas, policy and operational in¬ 
consistencies, development of work 
plans, establishment of program prior¬ 
ities and reorientation of program em¬ 
phasis. Conducts studies, pilot pro¬ 
jects, experimental programs and as¬ 
sists in implementing innovative tech¬ 
niques designed to improve survey cer¬ 
tification process and peer review sys¬ 
tems in a cost effective manner. Ad¬ 
ministers the proficiency testing pro¬ 
gram for health professionals. Man¬ 
ages the PSRO contracts/agreements 
and interprets applicable policies, pro¬ 
cedures and regulations. Makes budget 
evaluations and assures that PSRO 
and State PSR Council proposals ef¬ 
fectively and economically meet pro¬ 
gram objectives. Monitors and assesses 
the performance of contractors to 
assure fulfillment of provisions of 
these contracts. Coordinates inter-pro- 
gram activities between PSROs and 
Medicare fiscal agents, Medicaid State 
agencies and other participating orga¬ 
nizations. Promotes and assists in the 
integration of all UC activities into ef¬ 
fective PSRO operations. Assesses the 
Medical Review (MR) and Independ¬ 
ent Professional Review (IPR) systems 
of the State Medicaid programs and 
provides consultation and assistance. 
In coordination with the other Health 
Standards and Quality components 
and the health care industry, develops 
and assesses alternative peer review 
systems which more accurately meas¬ 
ure the quality of direct patient care. 

Dated: March 2, 1979. 

L. D. Taylor, 

Acting Assistant Secretary for 
Management and Budget. 

CFR Doc. 79-7058 Filed 3-7-79; 8:45 am) 


[4110-84-M] 

- Public Health Service 
ASSISTANT SECRETARY FOR HEALTH ET At. 

Delegations of Authority 

Notice is hereby given that there 
have been made within the Public 
Health Service the following delega¬ 
tions of authority for (1) health and 
nutrition demonstration projects 
under Section 516 of the Public Works 
and Economic Development Act of 
1965 (42 USC 3195), as amended by 
Public Law 94-188; (2) health services 
programs for blind and disabled chil¬ 
dren under age 16 under Section 
1615(b) and (e) of the Social Security 
Act (42 USC 1382d), as amended by 
Public Law 94-566; (3) emergency 
medical services systems program 
under Title XII of the Public Health 
Service Act (42 USC 300 et seg.), as 
amended by Public Law 94-573, and 
Sections 13, 15, and 16 of Public Law 
94-573 (90 Stat. 2718-2719); and (4) 
comprehensive health services pro¬ 
gram under Section 401 of the Eco¬ 
nomic Opportunity Act of 1964 (42 
USC 2901), as amended by Public Law 
93-644. 

I. Health and Nutrition Demonstration 
Projects under Section 516 of the Public 
Works and Economic Development Act of 
1965. 

A. Delegation by the Assistant Secretary 
for Health to the Administrator. Health 
Services Administration, with authority to 
redelegate, of authorities vested in the Sec¬ 
retary of Health, Education, and Welfare 
under Section 516 of the Public Works and 
Economic Development Act of 1965, exclud¬ 
ing the authority to promulgate regulations. 

B. Delegation by the Administrator. 
Health Services Administxation, to the Re¬ 
gional Health Administrators, with authori¬ 
ty to redelegate, of authorities under Sec¬ 
tion 516 of the Public Works and Economic 
Development Act of 1965 for grants within 
their respective regions other than for 
grants that are national or multi-regional in 
scope. 

C. Delegation by the Administrator. 
Health Services Administration, to the Di¬ 
rector. Bureau of Community Health Serv¬ 
ices. Health Services Administration, with 
authority to redelegate, of authorities dele¬ 
gated to the Administrator, Health Services 
Administration, under Section 516 of the 
Public Works and Economic Development 
Act of 1965 except those specificaUy dele¬ 
gated to the Regional Health Administra¬ 
tors. 

Previous delegations of authority under 
Section 516 of the Public Works and Eco¬ 
nomic Development Act of 1965 to the Ad¬ 
ministrator. Health Services Administra¬ 
tion. (43 FR 29034) and the Regional Health 
Administrators (41 FR 24928) have been su¬ 
perseded. 

II. Health Services Programs for Blind 
and Disabled Children under Age 16 under 
Section 1615(b) and (e) of the social Secu¬ 
rity Act. 

A Delegation by the Assistant Secretary 
for Health to the Administrator, Health 
Services Administration, with authority to 
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redelegate, of authorities vested in the Sec¬ 
retary of Health. Education, and Welfare 
under Section 1615(b) and (e) of the Social 
Security Act, including the authority to de¬ 
velop regulations but excluding the authori¬ 
ty to issue them.^Thls authority is also ex¬ 
clusive of the financial management au¬ 
thorities delegated to the commissioner of 
Social Security for the Implementation and 
maintenance of the Supplemental Security 
Income Program as amended by Public Law 
94-566 (42 PR 30433). 

B. Delegation by the Administrator, 
Health Services Administration, to the Re¬ 
gional Health Administrators, with authori¬ 
ty to redelegate, of authorities under Sec¬ 
tion 1615(b) and (e) of the Social Security 
Act for payments to States within their re¬ 
spective regions and for approval of State 
plans based upon guidelines established by 
the Administrator, Health Serv ices Adminis¬ 
tration. 

C. Delegation by the Administrator, 
Health Services Administration, to the Di¬ 
rector, Bureau of Community Health Serv¬ 
ices. Health Sen-ices Administration, with 
authority to redelegate, of authorities dele¬ 
gated to the Administrator. Health Services 
Administration, under Section 1615(b) and 
<c> of the Social Security Act except those 
specifically delegated to the Regional 
Health Administrators. 

Previous delegations of authority under 
Section 1615(b) and (e) of the Social Secu¬ 
rity Act to the Administrator, Health Serv¬ 
ices Administration (43 FR 29034) and the 
Regional Health Administrators (42 PR 
30433) have been superseded. 

m. Emergency Medical Services Systems 
under Title XII of the Public Health Service 
Act and Sections 13, 15. and 16 of Public 
Law 94-573. 

A. Delegation by the Assistant Secretary 
for Health to the Administrator. Health 
Services Administration, with authority to 
redelegate. of authorities vested in the Sec¬ 
retary of Health. Education, and Welfare 
under Title XII of the Public Health Service 
Act and Sections 13. 15. and 16 of Public 
Law 94-573. Excluded from this delegation 
are the authorities under Section 1205 of 
the Public Health Service Act and Section 
1206 of the Public Health Service Act as it 
pertains to Section 1205. Also excluded from 
this delegation are the authorities to pro¬ 
mulgate regulations and submit reports to 
congress or to a congressional committee. 

B. Delegation by the Administrator. 
Health Services Administration, to the Re¬ 
gional Health Administrators, with authori¬ 
ty to redelegate, of authorities under. 

1. Section 1202 of the Public Health Serv¬ 
ice Act providing for grants and contracts 
for feasibility studies and planning of emer¬ 
gency medical services systems; 

2. Section 1203 of the Public Health Serv¬ 
ice Act providing for grants and contracts 
for establishing and initial operations of 
emergency medical services systems; 

3. Section 1204 of the Public Health Serv¬ 
ice Act providing for grants and contracts 
for expansion and improvement of emergen¬ 
cy medical services systems; and 

4. Section 1206 of the Public Health Serv¬ 
ice Act providing for general provisions re¬ 
specting grants and contracts awarded 
under Sections 1202. 1203. and 1204 of the 
Public Health Service Act. 

C. Delegation by the Administrator. 
Health Services Administration, to the Di¬ 
rector. Bureau of Medical Services, Health 
Services Administration, with authority to 


redelegate. of authorities delegated to the 
Administrator, Health Services Administra¬ 
tion. under 

1. Section 1208 of the Public Health Serv¬ 
ice Act providing for the administration of 
the program of grants and contracts (except 
for grants and contracts under Section 1205) 
authorized by Part A, Title XII of the 
Public Health Service Act. Included in this 
authority are the functions under Section 
1208(c) which are to be performed by the 
administrative unit through the Inter¬ 
agency Committee on Emergency Medical 

Bggl Ml ■ • 

2. Section 1210 of the Public Health Serv¬ 
ice Act providing for the preparation of the 
annual report; 

3. Section 1221 of the Public Health Serv¬ 
ice Act providing for the programs relating 
to burn Injuries: 

4. Section 13 of Public Law 94-573 provid¬ 
ing for the expenses of administration and 
the preparation of the required report, ex^ 
eluding the submission of the required 
report to the appropriate congressional 
committee: and 

5. Section 16 of Public Law 94-573 provid¬ 
ing for a uniform patient reporting system. 

D. Delegation by the Administrator, 
Health Services Administration, to the Di¬ 
rector, Office of Contracts and Grants, 
Office of Management. Health Services Ad¬ 
ministration. with authority to redelegate. 
of authorities delegated to the Administra¬ 
tor. Health Sendees Administration, under 
Section 15 of Public Law 94-573 providing 
for the transfer of the Emergency Medical 
Services’ equipment. Previous delegations of 
authority under Title XII of the Public 
Health Sendee Act and Sections 13. 15. and 
16 of Public Law 94-573 to the Administra¬ 
tor, Health Services Administration. (43 PR 
29034) and the Regional Health Administra¬ 
tors (43 PR 16423-16424) have been super¬ 
seded. 

IV. Comprehensive Health Services 
under Section 401 of the Economic 
Opportunity Act of 1964. 

A. . Delegation by the Assistant Sec¬ 
retary for Health to the Administra¬ 
tor, Health Services Administration, 
with authority to redelegate. of au¬ 
thorities vested in the Secretary of 
Health. Education, and Welfare under 
Section 401 of the Economic Opportu¬ 
nity Act of 1964, excluding the author¬ 
ity to promulgate regulations. 

B. Delegation by the Administrator, 
Health Services Administration, to the 
Regional Health Administrators, with 
authority to redelegate, of authorities 
under Section 401 of the Economic 
Opportunity Act of 1964 for grants 
within their respective regions, other 
than for grants that are national or 
multi-regional in scope. 

C. Delegation by the Administrator, 
Health Services Administration, to the 
Director, Bureau of Community 
Health Services, Health Services Ad¬ 
ministration, with authority to redele¬ 
gate. of authorities delegated to the 
Administrator, Health Services Admin¬ 
istration, under Section 401 of the 
Economic Opportunity Act of 1964, 
except those specifically delegated to 
the Regional Health Administrators. 


Previous delegations of authority under 
Section 401 of the Economic Opportunity 
Act of 1964 to the Administrator. Health 
Services Administration. (43 FR 29034) and 
the Regional Health Administrators <42 FR 
3714) have been superseded. 

The above delegations were effective 
on February 13, 1979. 

Dated: February 13. 1979. 

Julius B. Richmond, 
Assistant Secretary for Health . 

(FR Doc. 79-7057 Piled 3-7-79; 8:45 ami 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Di»otter Atiistonce Administration 

(Docket No. NFD-666; FDAA-572-DRJ 

MARSHALL ISLANDS DISTRICT, (TRUST 
• TERRITORY OF THE PACIFIC ISLANDS) 

Major Disaster and Related Determinations 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This is a Notice of the 
Presidential declaration of a major dis¬ 
aster for the Marshall Islands District 
(Trust Territory of the Pacific Is¬ 
lands) (FDAA-572-DR), dated Febru¬ 
ary 12. 1979, and related determina¬ 
tions. 

DATED: February 12, 1979. 

FOR FURTHER INFORMATION 
CONTACT: John Perry. Program Sup¬ 
port Staff, Federal Disaster Assistance 
Administration. Department of Hous¬ 
ing and Urban Development. Washing¬ 
ton. D.C. 20410 (202/634-7825). 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 
11, 1974, and delegated to me by the 
Secretary under Department of Hous¬ 
ing and Urban Development Delega¬ 
tion of Authority, Docket No. D-74- 
285; and by virtue of the Act of May 
22, 1974, entitled "Disaster Relief Act 
of 1974" (88 Stat. 143); notice is 
hereby given that on February 12. 
1979, the President declared a major 
disaster as follows: 

I have determined that the damage in cer¬ 
tain areas of the Marshall Islands District 
(Trust Territory of the Pacific Islands) re¬ 
sulting from Typhoon Alice, beginning 
about January 3. 1979, is of sufficient sever¬ 
ity and magnitude to warrant a major disas¬ 
ter declaration under Public Law 93-288. I 
therefore declare that such a major disaster 
exists In the Marshall Islands District. 

Notice is hereby given that pursuant 
to the authority vested In the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795, 
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and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegation of Au¬ 
thority. Docket No. D-74-285,1 hereby 
appoint Mr. Norman Steinlauf of the 
Federal Disaster Assistance Adminis¬ 
tration to act as the Federal Coordi¬ 
nating Officer for this declared major 
disaster. 

I do hereby determine the following 
areas of the Marshall Islands District 
(Trust Territory of the Pacific Is¬ 
lands) to have been adversely affected 
by this declared major disaster. 

Nomorik Atoll. Jaluit Atoll. Ujae Atoll. 
Santo Island, North Lot Little Buster. Ebon 
Atoll, Ailinglapalap Atoll, Ebeye Island, Biji 
Island. Carlson Island, Gugeegue Islands, 
Kill Island, Namu Atoll, Carlos Island, SheU 
Island, Big Buster. 

William H. Wilcox, 
Federal Disaster 
Assistance Administration, 

(Catalog of Federal Domestic Assistance. 
No. 14.701, Disaster Asst.) 

[FR Doc. 79-7015 Filed 3-7-79; 8:45 am) 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

WINNEMUCCA DISTRICT GRAZING ADVISORY 
BOARD 

Meeting 

February 26, 1979. 

Notice is herby given, in accordance 
with Public Law 94-579 that a meeting 
of the Winnemucca District Grazing 
Advisory Board will be held on March 
27, 1979. 

The meeting will begin at 10:00 a.m. 
in the conference room of the Bureau 
of Land Management Office at 705 
East Fourth Street, Winnemucca, 
Nevada. 

The agenda for the meeting will in¬ 
clude: (1) Briefing on land planning 
process and Environmental Statement 
schedules; (2) Discussion of projects 
approved in Annual Work Plan; (3) 
Reading of letters and public comment 
period; (4) Update on wild horse/burro 
program; (5) Arrangements for next 
meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 1:00 
p.m. and 2:00 p.m. on March 27. 1979, 
or file written statements for board’s 
consideration. Anyone wishing to 
make an oral statement must notify 
the District Manager, Bureau of Land 
Management, 705 East Fourth Street. 
Winnemucca, Nevada 89445, by March 
19, 1979. Depending on the number of 
persons wishing to make oral state¬ 
ments, a per person time limit may be 
established by the District Manager. 


Summary minutes of the board 
meeting will be maintained in the Dis¬ 
trict Office and be available for public 
inspection and reproductions (during 
regular business hours) within 30 days 
following the meeting. 

Robert J. Carroll. 

Acting District Manager. 

[FR. Doc. 79-6948 Filed 3-7-79; 8:45 am) 


[4310-84-M] 


ALASKA OUTER CONTINENTAL SHELF OFFICE, 
BEAUFORT SEA JOINT FEDERAL/STATE OIL 
AND GAS LEASE SALE 

Availability of Loosing and Nomination Map 

Notice is hereby given that, effective 
with this publication, the Leasing and 
Nomination Map, Federal/State Beau¬ 
fort Sea Oil and Gas Lease Sale (State 
of Alaska 30th Competitive Oil and 
Gas Lease Sale), map date January 30, 
1979, is available from the Alaska 
Outer Continental Shelf Office, 
Bureau of Land Management, Anchor¬ 
age. Alaska, and from the State of 
Alaska Department of Natural Re¬ 
sources, Anchorage, Alaska. This map 
was prepared in accordance with 43 
CFR 3301.1 and AS 38.05.180, and is 
the basic record for establishment of 
leasing units for the proposed joint 
Federal/State Beaufort Sea sale. 

Copies of this map may be pur¬ 
chased for $2.50 each from the man¬ 
ager, Alaska Outer Continental Shelf 
Office, Bureau of Land Management, 
P.O. Box 1159, 800 A Street, Anchor¬ 
age, Alaska 99510 and from the State 
of Alaska, Department of Natural Re¬ 
sources, Division of Lands, Southcen¬ 
tral District Office. 3327 Fairbanks 
Street, Anchorage, Alaska 99503. 
Checks or Money Orders should be 
made payable to the Bureau of Land 
Management or the State of Alaska, 
Department of Revenue. 

Robert J. Brock, 
Acting Manager\ Alaska 
Outer Continental Shelf Office . 
[FR Doc. 79-7061 FUed 3-7-79; 8:45 am) 


[4310-84-M] 

[S 2745) 

CALIFORNIA 

Partial Torminotion of Propotod Withdrawal 
and Rosorvation of Land 

February 27, 1979. 

Notice of a Bureau of Reclamation, 
U.S. Department of the Interior, appli¬ 
cation S2745 for withdrawal and reser¬ 
vation of land for the planned facili¬ 
ties of the Allen Camp Unit, Pit River 
Division. Central Valley Project, Cali¬ 


fornia, was published as FR Doc 69- 
10587 on pages 14083 and 14084 of the 
issue of September 5, 1969, and repub¬ 
lished as FR Doc. 77-22293 on page 
39279 of the issue of August 3, 1977. 
The applicant agency has cancelled its 
application as to the following de¬ 
scribed lands: 

Mount Diablo Meridian 

T. 37 N.. R. 7 E., 

Sec. 4. SW^SEW, 

Sec. 10. NWy 4 SWV 4 AND SKSWY*; 

Sec. 11. NWViNWV*. 

T. 38 N.. R. 7 E.. 

Sec. 4, Lots 2, 3. and 4. 

T 39 N R 7 E 

Sec. 3.’ NWV 4 SWVi and S^SWtt; 

Sec. 10. NE'/ 4 , EV*NW«/ 4 , NE‘/ 4 SW‘A. 

EYtSEY*. and NWASEVi; 

Sec. 11. NW '/4 and WYsSV/V*: 

Sec. 24. EY 2 NEV 4 and NEViSEVi; 

Sec. 33. EV*NEV 4 . SWWiNEV^, and SE'A; 

Sec. 34. NEV 4 SWV 4 . 

T. 40 N.. R. 7 E.. 

Sec. 26. N* 6 NWy 4 . 

T. 37 N.. R. 8 E., 

Sec. 5. SEy 4 NW ‘/4 and EV*SWy 4 ; 

Sec. 8 . NE'ANWy.. 

T. 38 N., R. 8 E.. 

Sec. 32. E>ASWy 4 . 

T. 39 N.. R. 8 E.. 

Sec. 8 . EV*SWV 4 ; 

Sec. 19. Lot 3 and NEV 4 SWV 4 ; 

Sec.25. SWV4SEV4. 

T. 39 N.. R. 9 E.. 

Sec. 19. NWy»NEy4. 

The above described lands aggregate ap- 
poxlmately 2,111.97 acres. 

The Bureau of Reclamation also re¬ 
linquishes its application to withdraw 
the reserved mineral estate in the fol¬ 
lowing lands patented under the 
Stockraising Homestead Act of Decem¬ 
ber 29. 1916 (39 Stat. 862), as amended: 

Mount Diablo Meridian 

T QQN o 7 ip 

Sec. 2.* Lot 4 and SWy4NW*; 

Sec. 3. Lots 1. 2. and 3. S‘/iNEV4, 

SEy4NWy4. NEASWy4, and S^; 

Sec. 10. WttNWVi. W*swy4, SE‘/4SWV4. 

and SWV 4 SEV 4 ; 

Sec. 15. W»ASEy4. 

T. 40 N.. R. 7 E.. 

Sec. 11. S**NWy4 and SWy4. 

T. 38 N., R. 8 E.. 

Sec. 20. SViSEYil 
Sec. 29. SEy4SWy4; 

Sec. 32. NEV^NWy. and SfcNWV*. 

T. 39 N.. R. 8 E., 

Sec. 6. EYtSEV*: 

Sec. 8. NW‘/4SWy4; 

Sec. 15. SWy» and NVsSEVL 
T 40 N R 8 E 

Sec. 31. Lots’1 and 2. NEY 4 , NEV 4 NW/ 4 . 
and NV^SEVi. 

T. 39 N.. R. 9 E.. 

Sec. 19. NE l /4NEy4. 

The above described lands aggregate ap¬ 
proximately 2,075.63 acres. 

Therefore, pursuant to the regula¬ 
tions contained in 43 CFR 2550, such 
lands at 10:00 a.m. April 6, 1979, will 
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be relieved of the segretative effect of 
the above-mentioned application. 

Joan B. Russell, 
Chief, Lands Section, Branch of 
Lands and Minerals Oper¬ 
ations. 

[FR Doc. 79-7063 Filed 3-7-79; 8:45 am] 


[4310-84-M] 

CARSON CITY DISTRICT GRAZING ADVISORY 
BOARD 

Meeting 

Notice is hereby given, in accordance 
with Pub. L. 94-579, that the Carson 
City District Grazing Advisory Board 
will meet on Thursday, April 12, 1979. 

A morning field trip to the Antelope 
Mountain area (north of Reno, 
Neveda) will be made to view a grazing 
allotment with an existing allotment 
management plan. 

A luncheon and business meeting 
will take place following the field trip 
at The Knight’s Inn, 300 Kietzke Lane 
in Reno. 

Agenda items include (as they relate 
to range improvements) an update on 
the District’s range environmental 
statement and planning schedule; wild 
horse and burro program; water 
rights; fiscal year 1980 range improve¬ 
ment projects; and renewal of the 
grazing board’s charter and member 
elections. 

The meeting is open to the public. 
Any person may attend, appear before 
the Board, or file a written statement. 

Date signed: March 2. 1979. 

William R. Brigham, 
Acting District Manager. 

[FR Doc. 79-7069 Filed 3-7-79; 8:45 ami 


[4310-84-M] 

[Colorado 24128 k. 1] 

NORTHWEST PIPELINE CORP. 

R/W Application for Pipolino 

March 1, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corporation, P.O. Box 1526. 
Salt Lake City, Utah 84110, has ap¬ 
plied for rights-of-way for natural gas 
pipelines for the Philadelphia Creek 
Gathering System approximately 
4.688 across the following Public 
Lands: 

Sixth Principal Meridian, Rio Blanco 
County, Colorado 

T. 1 S.. R. 101 W.. 

Sec. 34: EV*SE 

Sec. 35: Lot 4. SEV 4 SWV 4t SV*SEV 4 ; 

Sec. 36: SViSWVA. W^SEY*. 


T. 2 S.. R. 101 W.. 

Sec. 1: Lots 7. 8; 

Sec. 2: Lots 5. SVtNV*; 

Sec. 3: Lots 5. 6. S‘*NWV 4 . 

The above-named gathering system 
will enable the applicant to collect 
natural gas in areas through which 
the pipeline will pass and to convey it 
to the applicants’ customers. 

The purposes for this notice are: (1) 
to inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining w r hether or not the 
application should be approved and if 
approved, under what terms and con¬ 
ditions. (2) to give all interested par¬ 
ties the opportunity to comment to 
the application. (3) to allow any party 
asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corporation. 

Any comment, claim or objections 
must be filed with the Chief. Branch 
of Adjudication, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 
1600 Broadway. Denver, Colorado 
80202, as promptly as possible after 
publication of this notice. 

Andrew W. Heard, Jr., 
Leader, Craig Team, 
Branch of Adjudication. 

[FR Doc. 79-7066 Filed 3-7-79; 8:45 am) 


[4310-84-M] 

[Colorado 24402q] 

NORTHWEST PIPELINE CORP. 

R/W Application for Pipolino 

February 28, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corporation, P.O. Box 1526, 
Salt Lake City. Utah 84110, has ap¬ 
plied for a right-of-way for the East 
Douglas Creek Gathering System ap¬ 
proximately 1.281 miles across the fol¬ 
lowing Public Lands: 

Sixth Principal Meridian, Rio Blanco 
County. Colorado 

T. 2S . R. 100 W.. 

Sec. 31; Lot 15; 

Sec. 32: Lots 1. 2. 

T 3 S R 100 W 

Sec. 6: NV^NeV 4 , SWY 4 NE»/ 4 , NWV 4 SEY 4 . 

NE‘/ 4 SW*4. 

The above-named gathering system 
will enable the applicant to collect 
natural gas in the area through which 
the pipeline will pass and to convey it 
to the applicants’ customers. 


The purposes for this notice are: (1) 
to Inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining whether or not the 
application should be approved and if 
approved, under w^at terms and con¬ 
ditions. (2) to give all interested par¬ 
ties the opportunity to comment on 
the application. (3) to allow any party 
asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corporation. 

Any comment, claim or objections 
must be filed with the Chief. Branch 
of Adjudication, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building. 
1600 Broadway. Denver. Colorado 
80202, as promptly as possible after 
publication of this notice. 

Andrew W. Heard, Jr., 
Leader, Craig Team, 
Branch of Adjudication. 

[FR Doc. 79-7064 Filed 3-7-79; 8:45 am) 


[4310-84-M] 

[Colorado 25122 g. Colorado 25379 j] 

NORTHWEST PIPELINE CORP. 

R/W Application for Pipolino 

March 11, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corporation, 315 East 200 
South, Salt Lake City. Utah 84111, has 
applied for rights-of-way for 4‘A" o.d. 
natural gas pipelines for the Founda¬ 
tion Creek and Trail Canyon Gather¬ 
ing Systems approximately 6.151 miles 
long across the following Public 
Lands: 

Sixth Principal Meridian. Garfield 
County. Colorado 

T. 5 S.. R. 101 W.. 

Sec. 3: Lot 7; 

Sec. 7: EY 2 SE«/ 4t SEVaNEV*; 

Sec. 8: WV*SWV 4 . S^NWtt; 

Sec. 9: SEY 4 SWV 4 ; 

Sec. 16: N^NWY 4 , SWV«NW'A; 

Sec. 17: SEV 4 NEV 4 . NW*/ 4 NWY 4 , NttSE 1 *; 

Sec. 18: E'*NEV 4 , SEY 4 SWY 4 . WV*SE J /«. 

NEV 4 SEV 4 ; 

Sec. 19: Lot 12 E^WV* 

Sec. 30: NWV«NW'/«. 

The above-named gathering systems 
will enable the applicant to collect 
natural gas in areas through w'hich 
the pipelines will pass and to convey it 
to the applicants’ customers. 

The purposes for this notice are: (1) 
to inform the public that the Bureau 
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of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining whether or not the 
application should be approved and if 
approved, under what terms and con¬ 
ditions. (2) to give all interested par¬ 
ties the opportunity to comment on 
the application. (3) to allow any party 
asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corporation. 

Any comment, claim or objections 
must be filed with the Chief, Branch 
of Adjudication, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700. Colorado State Bank Building, 
1600 Broadway, Denver, Colorado 
80202, as promptly as possible after 
publication of this notice. 

Andrew W. Heard, Jr., 
Leader , Craig Team, 
Branch of Adjudication. 

[PR Doc. 79-7065 Piled 3-7-79; 8:45 am] 


[4310-84-M] 

IDAHO 

Notice of Filing of Plate of Survey 

1. Plat of survey of the lands de¬ 
scribed below will be officially filed at 
the Idaho State Office, Bureau of 
Land Management, Boise, Idaho, ef¬ 
fective at 10:00 a.m. on May 1, 1979: 

Boise Meridian, Idaho 

T. 10 S.. R. 21 E.. 

Secs. 25, 27 and 35. 

2. A plat representing the dependent 
resurvey of a portion of the south and 
east boundaries, a portion of the sub- 
divisional lines, a portion of the origi¬ 
nal meander lines, left bank of Snake 
River, the survey of islands in the 
Snake River and subdivision of sec¬ 
tions 25. 27. and 35, T. 10 S., R. 21 E.. 
Boise Meridian, Idaho, accepted No¬ 
vember 30, 1978. 

3. This survey was executed to meet 
certain administrative needs of the 
Bureau. 

Inquiries concerning the lands 
should be addressed to the Chief, 
Branch of Records. Bureau of Land 
Management, Boise, Idaho. 

Sharron Deroln, 

Chief, Branch of Records , 
Boise , Idaho. 

IFR Doc. 79-7067 Filed 3-7-79: 8:45 am] 


[4310-84-M] 

IDAHO, WILDERNESS INVENTORY 
Notico of Dodtion 

Notice is hereby given that the 
Bureau of Land Management has com¬ 
pleted wilderness inventory on certain 
public lands in Idaho. The inventories, 
following guidelines established by the 
Bureau, were conducted in advance of 
the statewide inventory in order to 
meet time commitments previously es¬ 
tablished for the Northern Tier Pipe¬ 
line and the Western Leg of the 
Alaska Natural Gas Transportation 
System, both proposed pipelines cross¬ 
ing the BLM Coeur d'Alene District. 

The decision on these inventories is 
that all public lands in Idaho crossed 
by the proposed projects clearly and 
obviously do not meet the BLM wilder¬ 
ness criteria and thus are dropped 
from further wilderness inventory. 

Dated: February 26. 1979. 

William L. Mathews, 

Idaho State Director, 
Bureau of Land Management. 

[FR Doc. 79-7068 Filed 3-7-79; 8:45 am] 


[4310-84-M] 

RIVERSIDE DISTRICT GRAZING ADVISORY 
BOARD 

Mooting 

Notice is hereby given in accordance 
with Public Law 94-579, Title IV. Sec. 
403, that a meeting of the Riverside 
District Grazing Advisory Board will 
be held on April 6 and 7, 1979. On 
April 6, the meeting will convene at 10 
a.m. in the Bureau of Land Manage¬ 
ment Office. 833 South Waterman 
Avenue. El Centro, California. On 
April 7. the meeting will convene at 8 
a.m. at the same place, and attendees 
will travel to McCain Valley ES Area 
to observe the allotments and other 
land uses in the area. 

The agenda for the meeting will in¬ 
clude: 

(1) The status of the McCain Valley Plan¬ 
ning and conflicts of land uses Identified In 
the pre-planning analysis; 

(2) the status of the California Desert 
Plan; 

(3) the expenditures of advisory board 
funds for range improvements; 

(4) the influence of the Public Rangeland 
Improvement Act within the Riverside Dis¬ 
trict; and 

(5) clarification of the Range Manage¬ 
ment Regulations pertaining to paying 
animal units. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 10 
and 11 a.m. on April 6, 1979. or file 
written statements for the Boards 
consideration. Anyone wishing to 
make an oral statement must notify 


the District Manager. Bureau of Land 
Management, 1695 Spruce Street, Riv¬ 
erside, California 92507, by April 3. 
1979. Depending on the number of 
persons wishing to make oral state¬ 
ments, a per person time limit may be 
established by the District Manager. 

Persons desiring to make the tour on 
April 7, should furnish their own 
transportation, food and drink. 

Summary minutes of the Board 
meeting will be maintained in the Dis¬ 
trict Office and be available for public 
inspection and reproduction (during 
regular business hours) within 30 days 
following the meeting. 

Richard D. Freel, 
Acting District Manager. 
tFR Doc. 79-7062 Filed 3-7-79; 8:45 am] 


[4310-84-M] 

[U-42303. U-42304, U-42305. U-42306, U- 
42308, U-42315. U-42331. U-42332] 

UTAH 

Application* 

February 27, 1979. 
Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion has applied for eight 4 Vi-inch 
buried natural gas pipeline rights-of- 
way across the following lands: 

Salt Lake Meridian, Utah 

T. 19 S.. R. 21 E.. 

Sec. 33. 

T. 20 S.. R. 21 E.. 

Secs. 4. 9 and 10. 

T. 19 S.. R. 23 E.. 

Sec. 19. 

T. 20 S.. R. 23 E.. 

Secs. 3. 4. 10. 13. 21. 22 and 27. 

T. 16 S.. R. 26 E.. 

Sec. 33. 

The needed rights-of-way are a por¬ 
tion of applicant's gas gathering 
system located in Grand County. 
Utah. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with the preparation of 
environmental and other analyses nec¬ 
essary for determining whether the 
applications should be approved, and 
if so, under what terms and conditions. 

Interested persons should express 
their interest and views to the Moab 
District Manager. Bureau of Land 
Management, P.O. Box 970, Moab, 
Utah 84532. 

J. K. Latimer, 

Acting Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 79-7070 Filed 3-7-79; 8:45 ami 
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[4310-84-M] 

[Wyoming 66351) 

WYOMING 

Application 

February 26, 1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Cities Service Gas Company 
of Oklahoma City, Oklahoma filed an 
application for a right-of-way to con¬ 
struct a 4 Vi inch pipeline and anode 
facilities for the purpose of transport¬ 
ing natural gas across the following 
described public lands: 

Sixth Principal Meridian, Wyoming 

T. 23 N., R. 94 W.. 

Sec. 28. NW’ASWy*. 

The proposed pipeline will transport 
natural gas from a point in the 
NWVcSWVi section 28 in a northwest¬ 
erly direction to a point of connection 
with their gathering line located in 
the SWV4 NEVi section 29, T. 23 N.. R. 
94 W., Sw f eet water County, Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
1300 Third Street. P.O. Box 670, Raw¬ 
lins, Wyoming 82301. 

Harold G. Stinchcomb, 

Chief Branch of Lands 
and Minerals Operations. 

IFR Doc. 79-7073 Filed 3-7-79; 8:45 am] 


[4310-84-M] 

TWyoming 66650] 

WYOMING 

Application 

February 27. 1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Cities Service Gas Company 
of Oklahoma City, Oklahoma filed an 
application for a right-of-way to con¬ 
struct a 6% inch pipleine and anode 
facilities for the purpose of transport¬ 
ing natural gas across the following 
described public lands: 

Sixth Principal Meridian, Wyoming 

T. 22 N.. R. 94 W.. 

Sec. 28, SEVtSEUt. 

The proposed pipeline w r ill transport 
natural gas from a point in the SWVi 


section 27. in a southerly direction to a 
point of connection with their gather¬ 
ing line located in the SE’ANWV^ sec¬ 
tion 33. T. 22 N., R. 94 W., Sweetwater 
County, Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and. if so, under w r hat terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1300 Third Street. P.O. Box 670,-Raw- 
lins, Wyoming, 82301. 

Harold G. Stinchcomb. 

Chief, Branch of Lands 
and Minerals Operations. 

CFR Doc. 79-7072 Filed 3-7-79; 8:45 am] 


[4310-84-M] 

WYOMING 

Coal Lea to Offering by Sealed Bid 

February 27, 1979. 

Public notice is hereby given that at 
2:00 P.M. on March 27. 1979, an au¬ 
thorized officer of the Bureau of Land 
Management. Wyoming State Office, 
will offer certain coal resources in the 
lands hereinafter described for com¬ 
petitive lease by sealed bid to the 
qualified bidder submitting the high¬ 
est bid amount in accordance with the 
provisions of the Mineral Leasing Act 
of 1920 (41 Stat. 437), as amended (30 
U.S.C. 181-263), and the Department 
of Energy Organization Act of August 
4, 1977 (91 Stat. 565. 42 U.S.C. 7101). 

The sale will be held in the third 
floor conference room of the Bureau 
of Land Management office building 
located at 2515 Warren Avenue in 
Cheyenne. Wyoming. Two tracts near 
the town of Hanna in Carbon County 
will be offered for coal lease. These 
tracts are described as follows: 

Sixth Principal Meridian, Wyoming 
Tract #1.' 

Township 23 North, Range 81 West, 

Section 20: E*NE*4 E^E^NW^NE^. 

NEV4SEV4. 

Containing 130.00 acres, more or less. 

The #80 coal bed is approximately 28 feet 
thick. It lies under overburden ranging in 
depth from 0 to 190 feet. It is considered to 
be mineable by strip mining methods. The 
U.S. Geological Survey estimates that the 
bed contains approximately 1.818,500 tons 
of recoverable coal. The coal has an average 
quality of 9.75% moisture. 6.9% ash. 0.6% 
sulfur, and a heat value of 11,433 Btu. per 
pound. 


‘ Limitation as to beds: The lease will be 
for the coal in only bed 80 as defined by the 
U.S. Geological Survey and in any overiding 
rider beds. 


Tract #2. * 

Township 23 North. Range 81 West, 

Section 20: N^NW'A, WV^NW^NE^NEV*. 

W ‘4E VaNW V4 NE V4. 

Containing 110.00 acres, more or less. 

Bidders shall formulate their bids 
for each tract using one, but not both, 
of the following cash bonus/royalty 
payment methods: 

Tract #1 

(1) A bonus bid of not less than $25.00 per 
acre and a royalty rate of 16.1% of the pro¬ 
duction from surface mining, but not less 
than $2.98 per ton. 

(2) A bonus bid of not less than $4,171.92 
per acre and a minimum royalty rate of 
12.5% of the production from surface 
mining. 

Tract #2 

(1) A bonus bid of not less than $25.00 per 
acre and a royalty rate of 16.1% of the pro¬ 
duction from surface mining, but not less 
than $2.90 per ton. 

(2) A bonus bid of not less than $1,544.42 
per acre and a minimum royalty rate of 
12.5% of the production from surface 
mining. 

The coal leases will be issued to the 
highest qualified bidders for each 
tract as determined by the authorized 
officer. 

Offers to lease need not be in any 
prescribed form but must be submitted 
as sealed bids which will be opened 
and publicly announced at the speci¬ 
fied time of sale. No bids received after 
1:00 P.M. on March 27. 1979, will be 
considered. The Bureau of Land Man¬ 
agement reserves the right to reject 
any and all bids and to issue leases to 
the next highest bidders if the other¬ 
wise successful bidders fall to qualify 
or obtain the leases for any other 
reason. All money deposits submitted 
with offers to lease which are not ac¬ 
cepted will be returned to the unsuc¬ 
cessful bidders within a few days of 
the sale. The successful bidders will be 
obligated to pay for the advertising 
costs associated with this coal lease 
sale. 

Payments of the bonus bids will be 
on a deferred basis, one-fifth due on 
the day of the sale, with the balance 
due in equal annual installments on 
the first four anniversary dates of the 
lease. The leases issued as a result of 
this offering also will provide for the 
payment of annual rentals of $3.00 per 
acre or fraction thereof throughout 
the lifetime of the leases. 

All bidders must meet the require¬ 
ments set out in Subpart 3502 of Title 


’Limitation as to beds: The lease will be 
for the coal in only bed #79 as defined by 
the U.S. Geological Survey and in any over- 
lying beds.' 

The #79 coal bed has a thickness ranging 
from 17 to 21.5 feet. The U.S. Geological 
Survey estimates that it contains approxi¬ 
mately 877.300 tons of coal recoverable by 
surface mining methods. The coal has an 
average quality of 9.1% moisture, 9.7% ash. 
1.05% sulfur, and a heat value of 11,259 Btu. 
per pound. 
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43 of the Code of Federal Regulations. 
In addition, all bidders must meet the 
short terra criteria required by the de¬ 
cision in the case of Natural Resources 
Defense Council v. Royston C. 
Hughes, et al.. as amended, Civil 
Action No. 75-1749, in the United 
States District Court for the District 
of Columbia. A lease will be issued to 
any bidder who holds or controls more 
than 46,080 acres under federal coal 
lease within any one state or 100,000 
acres under federal coal lease within 
the United States. In accordance with 
the Federal Coal Leasing Amendments 
Act of 1975, each successful bidder, as 
a prospective lessee, will be required to 
disclose the nature and extent of its 
coal holdings and other information to 
the Department of Justice for review. 

The public is invited to submit writ¬ 
ten comments concerning the fair 
market value of the coal lands listed in 
this offering. Comments should be 
sent to the State Director, Wyoming 
State Office, Bureau of Land Manage¬ 
ment, P.O. Box 1828, Cheyenne, Wyo¬ 
ming 82001, to arrive no later than the 
sale date. 

All documents and written com¬ 
ments concerning this lease offering, 
except those identified as proprietary 
information and which meet exemp¬ 
tions stated in the Freedom of Infor¬ 
mation Act, will be available for public 
examination on the fourth floor of the 
Bureau of Land Management office 
building located at 2515 Warren 
Avenue in Cheyenne, Wyoming. 

Persons or companies desiring to 
submit bids or make comments con¬ 
cerning this sale are invited to write to 
the State Director, Wyoming State 
Office. Bureau of Land Management, 
P.O. Box 1828, Cheyenne, Wyoming 
82001. in order to obtain a detailed 
statement about this coal lease offer¬ 
ing. 

Approved: February 27, 1979 

Daniel P. Baker, 
State Director . 

[PR Doc. 79-7071 Filed 3-7-79: 8:45 ami 


[4310-31-M] 

Geological Survey ^ 

COAL LAND CLASSIFICATION ORDER 
COLORADO NO. 144 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 
U.S.C. 31), and as delegated to me by 
Departmental Order 2563, May 2. 
1950, under authority of Reorganiza¬ 
tion Plan No. 3 of 1950 (64 Stat. 1262), 
the following described lands, insofar 
as title thereto remains in the United 
States, are hereby classified as shown: 


New Mexico Principal Meridian. Colorado 

COAL LANDS 

T. 46 N., R. 15 W.. 

Sec. 13. SWViSWV*; 

Sec. 14. S’/nNEVi, and SEY*; 

Sec. 23, NVfc, and 8 EY*; 

Sec. 24, NWV 4 NWV 4 . 

T. 47 N., R. 15 W., 

Sec. 19. lot 4; 

Sec. 29. W^SWV«; 

Sec. 30, lots 1 to 3 inclusive. WMiNEV*. 

SEYiNEY*, E’/feWV*. and SEV4; 

Sec. 31. NEY 4 NEY 4 , WViNEY*. and 

EVfcNWY*: 

Sec. 32. NWY4NWY4. 

T. 47 N.. R. 16 W., 

Sec. 24. SEY 4 SWY 4 , and SV&SE’/V, 

Sec. 25. NY1NEV4, SEV4NEV4, and 

NEY4NWY4. 

The area described aggregates 2,044 
acres (827 ha), more or less, of which 
all are classified as coal land. 

Dated: February 28, 1979. 

W. A. Radiinski, 
Acting Director. 

IFR Doc. 79-7074 Filed 3-7-79; 8:45 am] 


[4310-70-M] 

National Parti Service 

CAPE COD NATIONAL SEASHORE, SOUTH 
WELLFLEET, MASS. 

Cape Cod Notional Seashore Advisory 
Commission, Meeting 

Notice is hereby given in accordance 
with Publid Law 92-463 that a meeting 
of the Cape Cod National Seashore 
Advisory Commission will be held on 
Friday. March 23, 1979, at 1:30 pm at 
the Headquarters Building, Cape Cod 
National Seashore. Marconi Station 
Area, South Wellfleet, Massachusetts. 

The Commission was established 
pursuant to Public Law 91-383 to meet 
and consult with the Secretary of the 
Interior on general policies and specif¬ 
ic matters relating to the development 
of Cape Cod National Seashore. 

The Commission will consider the 
following matters: 1) Review of citi¬ 
zen's proposal for offroad vehicle use 
on Long Point, Province Lands; 2) As¬ 
sessment of Alternatives, request of 
Provincetown to withdraw water tem¬ 
porarily from within Cape Cod Nation¬ 
al Seashore; and 3) Review of resource 
management proposals for Ballston 
Beach. Truro. 

The meeting is open to the public. It 
is expected that 15 persons will be able 
to attend the session in addition to 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commis¬ 
sion or file written statements. Such 
requests should be made to the official 
listed below at least seven days prior 
to the meeting. 


Further information concerning this 
meeting may be obtained from Her¬ 
bert Olsen, Superintendent, Cape Cod 
National Seashore, South Wellfleet. 
Massachusetts 02663, Telephone 617- 
349-3785. Minutes of the meeting will 
be available for public information 
and copying four weeks after the 
meeting a the office of the Superin¬ 
tendent, Cape Cod National Seashore. 
South Wellfleet, Massachusetts. 

Herbert Olsen, 
Superintendent, 
Cape Cod National Seashore. 

February 26. 1979. 

[FR Doc. 79-6954 Filed 3-7-79; 8:45 am] 


[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[AA1921-198, AA1921-199, and AA1921 ^200] 

SUGAR FROM BELGIUM, FRANCE, AND WEST 
GERMANY 

Investigation* and Hooring 

The United States International 
Trade Commission (Commission) re¬ 
ceived advice from the Department of 
the Treasury (Treasury) on February 
16, 1979, that sugar from Belgium, 
France, and West Germany, provided 
for in item numbers 155.20 and 155.30 
of the Tariff Schedules of the United 
States, is being, or is likely to be. sold 
at less than fair value within the 
meaning of the Antidumping Act, 
1921. Accordingly, the Commission on 
March 1, 1979, instituted investiga¬ 
tions Nos. AA1921-198, AA1921-199, 
and AA1921-200, under section 201(a) 
of the act, to determine whether an in¬ 
dustry in the United States is being or 
is likely to be injured, or is prevented 
from being established, by reason of 
the importation of such merchandise 
into the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigations will be 
held in Miami, Florida, on Tuesday. 
April 10. 1979. at 10:00 a.m., e.s.t., at a 
location to be announced. All parties 
will be given an opportunity to be 
present, to produce evidence, and to be 
heard at such hearing. Requests to 
appear at the public hearing should be 
received in writing in the office of the 
Secretary to the Commission, United 
States International Trade Commis¬ 
sion Building, 701 E Street. NW.. 
Washington, D.C., not later than noon 
Thursday. April 5, 1979. 

Written statements. Interested par¬ 
ties may submit statements in writing 
in lieu of, and in addition to, appear¬ 
ance at the public hearing. A signed 
original and nineteen true copies of 
such statements should be submitted. 
To be assured of their being given due 
consideration by the Commission, 
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such statements should be received 
not later than Friday, April 20, 1979. 

By order of the Commission. 

Issued: March 2. 1979. 

Kenneth R. Mason, 
Secretary. 

(FR Doc, 79-6957 Filed 3-7-79; 8:45 am) 


[7020 02-M] 


CAA1921 Inq.-24J 

CERTAIN 45 R.F M. ADAPTORS FROM THE 
UNITED KINGDOM 

Commission Determines "No Reosonabie 
Indication of Injury* 

On the basis of information devel¬ 
oped during the course of inquiry No. 
AA1921-Inq.-24. undertaken by the 
United States International Trade 
Commission under section 201(c) of 
the Antidumping Act, 1921, as amend¬ 
ed. the Commission determines that 
there is no reasonable indication that 
an industry in the United States is 
being or is likely to be injured by 
reason of the Importation of certain 45 
R.P.M. adaptors from the United 
Kingdom, allegedly sold at less than 
fair value as indicated by the Depart¬ 
ment of the Treasury. 1 
h On January 30, 1979. the Commis¬ 
sion received advice from the Depart¬ 
ment of the Treasury that, in accord¬ 
ance with section 201(c)(1) of the Anti¬ 
dumping Act, 1921, as amended, an an¬ 
tidumping investigation was being ini¬ 
tiated with respect to certain 45 
R.PJM. adaptors from the United 
Kingdom, and that, pursuant to sec¬ 
tion 201(cX2) of the act. information 
developed during Treasury’s prelimi¬ 
nary investigation led to the conclu¬ 
sion that there is substantial doubt 
that an industry in the United States 
is being or is likely to be injured by 
reason of the importation of certain 45 
R.P.M. adaptors from the United 
Kingdom into the United States. Ac¬ 
cordingly. the Commission on Febru¬ 
ary 7. 1979, instituted inquiry No. 
AA1921-lnq.-24 under section 
201(cX2) of the act to determine 
whether there is no reasonable Indica¬ 
tion that an industry in the United 
States is being or is likely to be In¬ 
jured. or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 


‘Chairman Joseph O. Parker. Vice Chair¬ 
man BiU Alberger. Commis&icmer& George 
M. Moore. Catherine Bedell and Paula 
Stern, determined that there is no reason¬ 
able indication that an industry in the 
United States la being or is likely to be In¬ 
jured. or Is prevented from being estab¬ 
lished. by reason of the importation of the 
subject 45 R.P.M. adaptors. 


A public hearing was held on Febru¬ 
ary 15. 1979, in Washington, D.C. 
Public notice of both the institution of 
the inquiry and of the hearing was 
duly given by posting copies of the 
notice at the Secretary’s office in the 
Commission in Washington, D.C*, and 
at the Commission’s office in New 
York City, and by publishing the origi¬ 
nal notice in the Federal Register of 
February 13. 1979 (44 FR 9438). 

The Treasury Department Instituted 
its investigation after receiving a prop¬ 
erly filed petition on December 12. 
1978. from the Aldshtr Manufacturing 
Co., Inc., Tuck&hoe. New York. Treas¬ 
ury’s notice of its antidumping pro¬ 
ceeding was published in the Federal 
Register of February 2, 1979 (44 FR 
6824). 

Views or the Commission 

STATUTORY CRITERIA O ¥ SECTION 201 
(C)(2) 

If the Secretary of the Treasury con¬ 
cludes. during a preliminary Investiga¬ 
tion under the Antidumping Act. 1921. 
as amended, that there is substantial 
doubt regarding possible injury to an 
industry in the United States, he shall 
forward to the U.S. International 
Trade Commission (Commission) his 
reasons for such doubt. Within 30 days 
of receipt of the Secretary’s reasons, 
the Commission shall determine 
whether there is no reasonable indica¬ 
tion that an industry in the United 
States is being or is likely to be in¬ 
jured. or is prevented from being es¬ 
tablished. 1 by reason of the importa¬ 
tion of merchandise allegedly sold in 
the Un ited States at less than fair 
value (LTFV). This inquiry, instituted 
on February 7. 1979. concerns 45 
R.P.M. adaptors from the United 
Kingdom. 

DETERMINATION 

On the basis of information devel¬ 
oped during the course of this inquiry, 
we determine there is no reasonable 
indication that an industry in the 
United States is being or is likely to be 
injured by reason of the importation 
of 45 R.P.M. adaptors into the United 
States from the United Kingdom al¬ 
legedly sold at less than fair value as 
indicated by the Department of the 
Treasury. 

THE IMPORTED ARTICLE. THE DOMESTIC 

INDUSTRY. AND THE DOMESTIC MARKET 

45 R.P.M. adaptors permit phono¬ 
graph records with a center hole diam¬ 
eter of approximately IVfe inches to be 
played on a conventional automatic 
record player. 45 R.P.M. adaptors are 
made in two different configurations: 
flat-package and cylindrical. Currently 


• Prevention of establishment of an Indus¬ 
try in this inquiry is not In question and will 
not be discussed further in these views. 


there are three domestic producers of 
45 R.P.M. adaptors in the United 
States: Aldshir Manufacturing Co.. 
Inc„ Tuckahoe, N.Y.; BSR (USA) Ltd.. 
Blauvelt, N.Y.: and Avnet Inc.—I.P.M.; 
Group, 8L Joseph. Ill. Only Aldshir 
Manufacturing Co., the petitioner, ex¬ 
clusively manufacturers and sells 45 
R.P.M. adaptors for the major brands 
of record changes. BSR sells adaptors 
for use on turntables which it also 
manufactures. Avnet produces adapt¬ 
ors only for record changes which it 
manufactures. 

The domestic market for this indus¬ 
try is divided into two components: an 
original equipment market and a 
smaller service and replacement 
market. The original equipment 
market is made up of about 30 domes¬ 
tic producers of phonographs and 
other electrical equipment incorporat¬ 
ing phonographs as well as importers 
of phonographs. In the overwhelming 
preponderance of both the domestical¬ 
ly produced and imported phono¬ 
graphs. the record changer component 
is manufactured by BSR Ltd. of the 
United Kingdom. 

Generally, neither BSR Ltd. or the 
other domestic producers or foreign 
manufacturers w r ho export phono¬ 
graphs to the United States sell adap¬ 
tors as part of the original equipment. 
Rather, the adaptors must be sepa¬ 
rately ordered and added to the record 
changer. 

BSR (USA), as both an importer and 
now a domestic producer, sells adap¬ 
tors only for record changers made by 
its parent corporation BSR Ltd., 
which, as mentioned, supplies a large 
percentage of the record changer 
market. Only Aldshir, which does not 
manufacture record changers, pro¬ 
duces and sells 45 R.P.M. adaptors for 
the major brands of record changers. 
The structure of the market necessi¬ 
tates that Aldshir sell in the replace¬ 
ment market or to phonograph manu¬ 
facturers who, generally speaking, 
have purchased record changers made 
by BSR Ltd. 

INFORMATION REGARDING ALLEGED 
MARGINS OF LTFV SALES 

The Department of the Treasury ad¬ 
vised the Commission that the peti¬ 
tioner alleged margins of LTFV sales 
from 30 to 90 percent. 

NO REASONABLE INDICATION OF INJURY 

Discussion of the data underlying 
our finding that no reasonable indica¬ 
tion of injury exists in this case is lim¬ 
ited by confidentiality rules extended 
to the parties in this case. One domes¬ 
tic producer and on importer account 
for nearly all production and import 
figures. Detailed discussion of econom¬ 
ic indicators, would, therefore, violate 
the confidence of these two major par¬ 
ties in this case. 
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Importers of all models of 45 R.P.M. 
adaptors from the United Kingdom in¬ 
creased by nearly a million units from 
1976 to 1977. Imports declined in 1978 
by approximately 10 percent due 
largely to BSR’s decision to discontin¬ 
ue importing the product in favor of 
manufacturing in the United States. 
This action should lead to an even 
sharper drop in imports in 1979 since 
BSR accounted for the vast majority 
of all imports of adaptors from 1976 
through 1978. 

Prior to BSR's entry in late 1978 as a 
U.S. producer. Aldshir Co. accounted 
for almost all of U.S. production. At 
the public hearing, Aldshir, which sub¬ 
contracts its production to a plastics 
manufacturer, stated that its oper¬ 
ations could increase output to 20,000 
adaptors a week. In contrast, BSR 
(USA) Ltd., which combines the com¬ 
plete processes for production, assem¬ 
bly, and packaging in-house, started 
up production in late 1978, and cur¬ 
rently produces 85,000 adaptors a 
week. 

Pricing information available to the 
Commission establishes that petition¬ 
er has undersold BSR made adaptors 
in each of the last 3 years in both the 
original equipment market and in the 
replacement market. In the latter, the 
margin of underselling has been sig¬ 
nificant. Nevertheless, it has been 
unable to make significant inroads 
into BSR’s share of the original equip¬ 
ment market. It thus appears price is 
not the primary consideration for 
sales in the original equipment 
market. Aldshir’s lack of success in 
this major market, however, has not 
hurt its profit picture. From fiscal 
1975 through fiscal 1977, Aldshir’s net 
sales increased every year and its prof¬ 
its increased significantly. Clearly, it is 
a healthy company. 

In summary, this industry is in good 
economic condition. Imports have de¬ 
clined while production and shipments 
by U.S. producers have gone up. What 
limited employment there is for the 
industry is also up, and profits have 
nearly doubled during the period ex¬ 
amined by the Commission. Thus, we 
have no reasonable indication of 
injury or likelihood thereof to this in¬ 
dustry. 

Issued: March 5,1979. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

IFR Doc. 79-7103 Filed 3-7-79; 8:45 am) 


[4410-10-M] 

DEPARTMENT OF JUSTICE 

[AAG/A Order No. 23-79) 

PRIVACY ACT OF 1974 
New Syttem of Records 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a), 
notice is hereby given that the Depart¬ 
ment of Justice proposes a new system 
of records to be maintained by the Im¬ 
migration and Naturalization Service. 

The Top Priority Program (TPP), 
JUSTICE/INS—004, is a new system 
of records for which no public notice 
consistent with the provisions of 5 
U.S.C. 552a(e)(4) has been published 
in the Federal Register. 

The Privacy Act of 1974 provides 
that the Congress and the Office of 
Management and Budget (OMB) be 
notified of any proposal to establish a 
new system of records and that the 
public be given a 30-day period in 
which to comment on the routine uses 
of the system. In addition. OMB re¬ 
quires a 60-period in which to review 
the system before it is implemented. 
Therefore, the public, OMB, and the 
Congress are invited to submit written 
comments on this system. 

Comments should be addressed to 
the Administrative Counsel, Office of 
Managment and Finance, Room 1118, 
Department of Justice, Washington, 
DC 20530. 

If no comments are received on or 
before May 7. 1979. the system will be 
implemented without further notice in 
the Federal Register. No oral hear¬ 
ings are contemplated. 

A report of the proposed system has 
been provided to the Director, OMB. 
to the President of the Senate, and to 
the Speaker of the House of Repre¬ 
sentatives. 

Dated: February 27, 1979. 

Kevin D. Rooney, 
Assistant Attorney General 
for Administration. 

JUSTICF/INS—004 

System name: 

Top Priority Program <TPP>. 

System location: 

Central Office, Immigration and Naturali¬ 
zation Service. 425 1 Street NW. Washing¬ 
ton. DC. 

Categories of individuals covered by the .system: 

Individuals, groups of individuals, or orga¬ 
nizations that are expected to generate con¬ 
tinuing public Interest over a period of time 
and whose activities lie within the jurisdic¬ 
tion of the Immigration and Nationality 
Act. including but not limited to those in¬ 
volved in schemes to defraud the govern¬ 
ment. notorious crime figures, and perpetra¬ 
tors of horrendous or unusual crimes. 


Categories of records In the system: 

1. Index records of individuals covered by 
the system, including name of person, 
group, or organization, and status, refer¬ 
ence. and locator information on the related 
INS case file, if any, in field offices. 

2. Temporary file folders established at 
headquarters containing personal informa¬ 
tion about the indviduals, such as the date 
and place of birth, immigration status in the 
United States, marital status, and names of 
family members and associates; and prog¬ 
ress reports on the priority cases. 

Authority for maintenance of the nyntem: 

Section 103 of the Immigration and Na¬ 
tionality Act, as amended <8 U.S.C. 1103). 

Routine uses of records maintained in the 
system, including categories of users and the pur¬ 
pose of such uses: 

Information regarding status and progress 
of top priority cases is disseminated to INS 
managers, the Attorney General, officials of 
other Federal law enforcement agencies. 
Members of Congress, and to the President. 
No personal information is diseminated out¬ 
side the Department of Justice. 

Release of information to the news media 
and the public: Information permitted to be 
released to the new s media and the public 
pursuant to 28 CFR 50.2 may be made avail¬ 
able from systems of records maintained by 
the Department of Justice unless it is deter¬ 
mined that release of the specific informa¬ 
tion in the context of a particular case 
would constitute an unwarranted invasion 
of personal privacy. 

Release of information to Members of 
Congress: Information contained in systems 
of records maintained by the Department of 
Justice, not otherwise required to be re¬ 
leased pursuant to 5 U.S.C. 552, may be 
made available to a Member of Congress or 
staff acting upon the Member’s behalf when 
the Member or staff requests the informa¬ 
tion on behalf of and at the request of the 
individual who is the subject of the record. 

Release of Information to the National Ar¬ 
chives and Records Service: A record from a 
system of records may be disclosed as a rou¬ 
tine use to the National Archives and Rec¬ 
ords Service (NARS) in records manage¬ 
ment inspections conducted under the au¬ 
thority of 44 U.S.C. 2904 and 2906. 

Policiex and practices for storing, retrieving, 
accessing, retaining, and disposing of records in 
the system: 

Storage: 

Records are maintained as paper docu¬ 
ments in manually operated index machines 
and file drawers. 

Retrievability: 

Records are retrieved by the name of the 
individual, group of individuals, or organiza¬ 
tion. 

Safeguards: 

The data is safeguarded and protected in 
accordance with Department of Justice and 
INS rules and procedures. INS offices are lo¬ 
cated in buildings under security guard, and 
access to premises is by official identifica¬ 
tion. Access to records is restricted to INS 
employees. All records are stored in locked 
containers outside of normal office hours. 

Retention and dixpoftal: 

Records are deleted from the system one 
year after the Individual or organization 
ceases to be active in the Top Priority Pro- 
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gram. Records are destroyed by shredding 
or burning. 

System manager 

Assistant Commissioner. Investigations, 
Immigration and Naturalization Service, 425 
I Street NW, Washington. DC 20536. 

Notification procedure: 

Inquiries should be address to the Assist¬ 
ant Commissioner. Investigations. Immigra¬ 
tion and Naturalization Service. 425 I 
Street. NW. Washington. DC 20536. To 
enable INS to identify whether the system 
contains a record relating to an Individual, 
the requester must provide the Individual’s 
full name, date of birth, and place of birth; 
name of organization, if any; description of 
subject matter and. if known, the related 
file number. 

Acre** and contest: 

A person desiring to access or contest a 
record shall submit his request in writing to 
the agency official designated under "Noti¬ 
fication Procedure” above. If a request to 
access or contest a record is made by mail, 
the envelope and letter shall be clearly 
marked “Privacy Act Request.” If a request¬ 
er wishes access to a record, he must identi¬ 
fy the record by furnishing the information 
listed under “Notification Procedure” above. 
If the requester wishes to contest a record, 
he must also clearly state which record(s) is 
being contested, the reason(s) for contest¬ 
ing. and the proposed amendmenUs) to the 
record(s). In addition, he must provide a 
return address lor transmitting any infor¬ 
mation. 

Record source categories: 

Data is obtained from official records of 
the Immigration and Naturalization Service. 
These records include information obtained 
from other Government agencies. 

System* exempted from certain provisions of 
the Act: 

None. 

TPR Doc. 79 0964 Piled 3-7-79; 8:45 am) 


14410-01-M] 


PROPOSED CONSENT DECREE IN ACTION TO 
ENJOIN DISCHARGES OF WATER POLLUT¬ 
ANTS 

In accordance with Departmental 
Policy, 28 CFR §50.7, 38 FR 19029. 
notice Ls hereby given that on Febru¬ 
ary 26. 1979, a proposed consent 
decree in United States v. Ethyl Corpo¬ 
ration was lodged with the United 
States District Court for the District 
of South Carolina. The proposed 
decree would require Ethyl Corpora¬ 
tion to construct treatment facilities 
and achieve effluent limitations at its 
plant in Orangeburg, South Carolina 
by August 16, 1979. 

The Department of Justice will re¬ 
ceive for thirty (30) days from the 
date of publication of this notice* writ¬ 
ten comments relating to the proposed 
judgment. Comments should be ad¬ 
dressed to the Assistant Attorney Gen¬ 
eral of the Land and Natural Re¬ 


sources Division, Department of Jus¬ 
tice, Washington, D.C. 20530. and 
refer to United States v. Ethyl Corpo¬ 
ration. D.J. Ref. 90-5-1-1-869. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 151 U.S. Courthouse, 
1100 Laurel Street, Columbia. South 
Carolina, 29201, at the Region IV 
office of the Environmental Protec¬ 
tion Agency. 345 Courtland Street. 
N.E., Atlanta, Georgia, 30308. and at 
the Pollution Control Section. Land 
and Natural Resources Division, De¬ 
partment of Justice (Room 2625), 
Ninth Street and Pennsylvania 
Avenue, N.W., Washington. D.C. 
20530. A Copy of the proposed consent 
decree may be obtained in person or 
by mail from the Pollution Control 
Section, Land and Natural Resources 
Division. Department of Justice. 

Sanford Sacalkin, 
Acting Assistant Attorney Gener¬ 
al , Land and Natural Re¬ 
sources Division. 

CFR Doc. 79-7076 Filed 3-7-79; 8:45 am) 


[4410-01-M] 

UNITED STATES CIRCUIT JUDGE NOMINATING 
COMMISSION 

Meeting 

March 2. 1979. 

United States Circuit Judge Nomi¬ 
nating Commission, Fourth Circuit 
Panel. Chairman: Wesley M. Walker. 

The Panel for the Fourth Circuit of 
the United States Circuit Judge Nomi¬ 
nating Commission will meet on 
March 19, 20, and 21, 1979, at 9:00 a.m. 
in the Federal Building. 500 Quarrier 
Street. Charleston. West Virginia. 
These meetings will be closed to the 
public pursuant to Pub. L. 92-463. Sec¬ 
tion 10(D) as amended. (CF 5 U.S.C. 
552b(c)(6).) 

Joseph A. Sanches, 
Advisory Committee 
Management Officer. 

CFR Doc. 79 7075 Filed 3-7-79; 8:45 am) 


[4410-01 -M] 


NOTICE OF FORMATION OF INTERAGENCY 
TASK FORCE Of COMPENSATION AND LIA¬ 
BILITY FOR RELEASES OF HAZARDOUS MA¬ 
TERIAL 

Contact: Khristine L. Hall, Land and 
Natural Resources Division, Room 
2613. Department of Justice, Washing¬ 
ton. D.C. 20530 (202-633-2586). 

The purpose of this notice is to 
inform the public about the formation 
and ongoing work of an interagency 
task force to study the issue of com¬ 
pensation and liability for releases of 
hazardous materials. The Department 


of Justice, the Council on Environ¬ 
mental Quality, the Department of 
Commerce, the Department of the In¬ 
terior, the Department of State, the 
Department of Transportation, the 
Environmental Protection Agency, 
and the Office of Management and 
Budget are participating in the task 
force. 

The task force intends to examine 
the following topics: 

1. Nature of the problem. This sec¬ 
tion will summarize and describe the 
nature of hazardous material releases, 
their extent, and cost. 

2. Existing law. This section will ex¬ 
amine the existence and adequacy of 
State and federal law. including 
common law, and international and 
comparative law. 

3. Definition of legal liability. This 
section will examine liability for both 
individuals and the fund. Subissues to 
be looked at include types of liability, 
defenses, which parties can be held 
liable (generator, handler, Federal 
Government, etc.), time limitations, 
and relationship to other forms of 
compensation. 

4. Fund issues. This section will ex¬ 
amine types of damages which might 
be compensated (cleanup and mitiga¬ 
tion, restoration of natural resources, 
third-party damages, etc.) materials to 
be covered, pathway of incidents, and 
operation of the fund (whom to assess, 
how to assess, size of fund, use of 
fund, and administration). 

5. Financial responsibility require¬ 
ments. \ 

Because the issue of compensation 
and liability for releases of hazardous 
materials is receiving widespread at¬ 
tention. the task force intends to oper¬ 
ate within a short time frame. The 
task force is currently scheduled to 
have first drafts of sections written by 
March 19 and to have a final work 
product the week of April 9. 1979. 

Comments by the public are wel¬ 
come. but will only be useful if submit¬ 
ted within the operating time frame of 
the task force. 

James W. Moorman, 
Assistant Attorney General. 
Land and Natural Resources 
Division. 

CFR Doc. 79-7141 Filed 3-7-79; 8:45 ami 


[6820-35-M] 

LEGAL SERVICES CORPORATION 
GRANTS ANO CONTRACTS 

March 6. 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355 88 Stat. 378, 42 U.S.C. 2996- 
2996i, as amended. Pub. L. 95-222 (De¬ 
cember 28. 1977). Section 1007(f) pro¬ 
vides: "At least 30 days prior to the ap- 
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proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly * * • such grant, con¬ 
tract or project.** 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by: 

1. East River Legal Sendees in Sioux 
Palls, South Dakota to serve Aurora, 
Davison, Hanson, Douglas. Hutchin¬ 
son, Miner, Sanborn. Beadle, Coding- 
ton, Deuel. Brookings. Hamlin, Lake, 
Kingsbury. Clark. McPherson, Paulk, 
Hand, Edmonds, Spink, Brown. Mar¬ 
shall and Day Counties. 

2. South Dakota Legal Services in 
Mission, South Dakota to serve Rob¬ 
erts and Grant Counties. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
applications to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation 

Chicago Regional Office 

310 South Michigan Avenue, 24th 

Floor 

Chicago, Illinois 60604 

Thomas Ehrlich. 

President 

(PR Doc. 70-7023 Filed 3-7-79: 8:45 ami 


[4510-26-M] 

DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Committee on Occupa¬ 
tional Safety and Health has formed a 
Subgroup to consider the development 
of court required “Fully Effective’* 
benchmarks for state plans. This Sub¬ 
group will meet at 9:30 a.m. on March 
15 and 16. 1979 at the OSHA Training 
Institute. 1555 Times Drive, Des 
Plaines. Illinois. The same Subgroup 
will continue its deliberations on April 
1. at 4:00 p.m. In Room N-5437. the 
New Department of Labor Building. 
Third Street and Constitution Avenue. 
NW, Washington, D.C. The public is 
invited to attend. 

On April 2. 1979, the National Advi¬ 
sory Committee on Occupational 
Safety and Health will meet in Room 
N-5437, the New Department of Labor 
Building, Third Street and Constitu¬ 
tion Avenue, NW, Washington. D.C., 
to hear the report of the Subgroup 
and to discuss and formulate its rec¬ 
ommendations on “Fully Effective*’ 
state plan benchmarks for the Assist¬ 
ant Secretary of Labor for Occupa¬ 


tional Safety and Health. The commit¬ 
tee will ajso discuss data collection 
procedures and statistical methods for 
safety and health applications. This 
meeting will begin at 9:00 a.m. and. as 
always, the public is invited. 

At its March 2, 1979 meeting, the 
National Advisory Committee on Oc¬ 
cupational Safety and Health 
(NACOSH) appointed a Subgroup to 
consider ways of meeting the U.S. Dis¬ 
trict Court requirements for “Fully 
Effective** benchmarks for state plans. 
The recommendations of NACOSH 
are essential to the Agency and the 
report of this Subgroup will be a basis 
for the development of these recom¬ 
mendations at the April 2, 1979 meet¬ 
ing of the full committee. I hereby 
find that an emergency situation 
exists w’hich makes it impossible to 
give the full 15 days notice required by 
OMB Circular A-63. 

The National Advisory Committee 
was established under section 7(a) of 
the Occupational Safety and Health 
Act of 1970 (Pub. L. 91-596) to advise 
the Secretary of Labor and the Secre¬ 
tary of Health, Education and Welfare 
on matters relating to the administra¬ 
tion of the Act. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

Mr. Clarence Page, Division of Con¬ 
sumer Affairs, Occupational Safety 
and Health Administration. U.S. De¬ 
partment of Labor, Room N-3635, 
Third Street and Constitution 
Avenue. NW, Washington. D.C. 
20210, telephone number: 202-523- 
8024. 

Official records of the meeting will 
be available for public inspection at 
the Division of Consumer Affairs. 

Signed at Washington, D.C.. this 6th 
day of March 1979. 

Eula Bingham, 
Assistant Secretary of Labor. 
CFR Doc. 79-7196 Filed 3-7-79; 9:12 am] 


[3510-12-M] 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

PARTIALLY CLOSED MEETING 

Pursuant to Sec. 10(a)(2) of the Fed¬ 
eral Advisory Committee Act. 5 U.S.C. 
App. (1976), as amended, notice is 
hereby given that the National Adviso¬ 
ry Committee on Oceans and Atmos¬ 
phere (NACOA) will hold a meeting on 
Monday and Tuesday. March 19 and 
20, 1979 in the Penthouse Page Build¬ 
ing Number 1. 2001 Wisconsin Avenue 
NW., Washington. D.C. The Tuesday 
afternoon session, between 1:00 p.m. 
and adjournment at approximately 
3:00 p.m., will be closed to the public 
under authorization of the Assistant 


Secretary of Commerce for Adminis¬ 
tration in the determination dated 
March 2, 1979. and cosigned by the As¬ 
sistant General Counsel for Adminis¬ 
tration. Closure is necessitated by dis¬ 
cussions of the qualifications and ca¬ 
pabilities of candidates for the posi¬ 
tion of Executive Director, NACOA. 
Because these discussions will be con¬ 
cerned with matters listed in 5 U.S.C. 
552b(cK6), the session will be closed to 
protect and insure free discussion of 
those matters. All other sessions will 
be open to the public. 

The Committee, consisting of 18 
non-Federal members appointed by 
the -President from State and local 
governments, industry, science and 
other appropriate areas, was estab¬ 
lished by Congress by Public Law 95- 
63, on July 5, 1977. Its duties are to (1) 
undertake a continuing review, on a 
selective basis, of national ocean 
policy, coastal zone management, and 
the status of the marine and atmos¬ 
pheric science and service programs of 
the United States; (2) advise the Secre¬ 
tary of Commerce with respect to the 
carrying out of the programs adminis¬ 
tered by the National Oceanic and At¬ 
mospheric Administration; and (3) 
submit an annual report to the Presi¬ 
dent and to the Congress setting forth 
an assessment, on a selective basis, of 
the status of the Nation’s marine and 
atmospheric activities, and submit 
such other reports as may from time 
to time be requested by the President 
or the Congress. 

A general agenda contains the fol¬ 
lowing topics: 

March 19. 1979 

9:00 a.m.-ll:30 ajn. Plenary Ses¬ 
sion-Open. 

• Opening Remarks 

• Update on Federal Reorganization for 
Marine and Atmospheric Affairs 

• Preliminary Discussion of NACOA's 8th 
Annual Report 

• Discussion of Revised Committee Panel 
Structure and Tentative Work Plan 

1:00 p.m.-5:00 p.m. Panel Meetings— 
Open 

5:00 pjn. Adjourn 

March 20. 1979 

8:00 a.m.-10:00 a.m. Panel Meet¬ 
ings—Open 

10:00 a.m.-11:30 a.m. Plenary Ses¬ 
sion-Open 

• Briefing on Draft National Ocean Pollu¬ 
tion Research and Development and Moni¬ 
toring Plan 

• Reports of Panel Chairmen 

1:00 p.m.-3:00 p.m. Closed Session 

• Discussion of Candidates for Position of 
Executive Director. NACOA 

3:00 p.m. Adjourn 

The public is welcome at the open 
sessions and will be admitted to the 
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extent that seating is available. Per¬ 
sons wishing to make formal state¬ 
ments should notify the Chairman in 
advance of the meeting. The Chair¬ 
man retains the prerogative to place 
limits on the duration of oral state¬ 
ments and discussions. Written state¬ 
ments may be submitted before or 
after each session. 

A copy of the determination to close 
a portion of this meeting is available 
for public inspection and copying in 
the public Reading Room, Central 
Reference and Record Inspection Fa¬ 
cility, Room 5317, Department of 
Commerce. Additional information 
concerning this meeting may be ob¬ 
tained through the Committee’s 
Acting Executive Director, Mr. John 
W. Connolly, whose mailing address is: 
National Advisory Committee on 
Oceans and Atmosphere, Room 434, 
Page Building No. 1, 3300 Whitehaven 
Street NW.. Washington, D.C. 20235. 
The telephone number is 202/254- 
8418. 

Samuel H. Walinsky, 
Executive Officer. 

[FR Doc. 79-7044 Filed 3-7-79; 8:45 am] 


14510-23-M] 

NATIONAL ADVISORY COMMITTEE 
FOR WOMEN 

MEETING 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 as amended), notice is 
hereby given of a meeting of the Na¬ 
tional Advisory Committee for 
Women. 

Date, Time, and Room: March 21. 1979— 
2:00 p.m.-6:30 p.m. Conference Room 
C5516. March 22. 1979—9:00 a.m.-6:30 p.m. 
Seminar Room 1 C5515. March 23, 1979— 
9:00 &.m.-6:30 p.m. Seminar Room I 
C5515. 

Place: Department of Lobor. 200 Constitu¬ 
tion Avenue, N.W., Washington, D.C. 
20210 . 

Purpose: This is the regular meeting of the 
National Advisory Committee for Women. 

The agenda for the meeting will 
focus on the new direction of the Com¬ 
mittee, including working procedures 
and program. There will also be issue 
briefings. 

A portion of the above meetings will 
be closed under the authority of sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act—Exemptions 2 and 6 
of the Government in the Sunshine 
Act. During its closed session the Com¬ 
mittee will discuss personnel and Com¬ 
mittee management. 

Dated: March 2, 1979. 

Alexis Herman, 
Director, Women's Bureau. 
(FR Doc. 79-6950 Filed 3-7-79: 8:45 am) 


[4510-23-M] 

NATIONAL COMMISSION ON EM¬ 
PLOYMENT AND UNEMPLOYMENT 
STATISTICS 

Public Meeting 

Notice is hereby given that the Na¬ 
tional Commission on Employment 
and Unemployment Statistics will hold 
a public meeting on April 19 and 20, 
1979, in Room 6510, 2020 K Street 
NW., Washington. D.C. 20006. 

The National Commission on Em¬ 
ployment and Unemployment Statis¬ 
tics was established under Section 13 
of the Emergency Jobs Program Ex¬ 
tension Act of 1975, Public Law 94- 
444. Its purpose is to advise the Presi¬ 
dent and the Congress on reliable and 
comprehensive measurements of em¬ 
ployment and unemployment by ex¬ 
amining the procedures, concepts, and 
methodology involved in employment 
and unemployment statistics, and sug¬ 
gesting ways and means of improving 
them. 

The meetings will begin each day at 
9:30 a.m. to review public comments on 
the Commission’s Preliminary Draft 
Report. The public is invited to 
attend. Official records of the meet¬ 
ings will be available for public inspec¬ 
tion by contacting: 

Mr. Wesley H. Lacey. Administrative Offi¬ 
cer, National Commission on Employment 
and Unemployment Statistics. Suite 550. 
2000 K Street NW., Washington. D.C. 
20006. 

Signed at Washington, D.C., this 5th 
day of March, 1979. 

Sar A. Levitan, 
Chairman. 

(FR Doc. 79-6955 Filed 3-7-79; 8:45 am) 


[7535-01-M] 

NATIONAL CREDIT UNION 
ADMINISTRATION 

PRIVACY ACT Of 1974 
Notice of a Now System of Records 

AGENCY: National Credit Union Ad¬ 
ministration (NCUA). 

ACTION: Notice of a New System of 
Records. 

SUMMARY: Pursuant to the Section 
(e)(4) of the Privacy Act of 1974(5 
U.S.C. § 552a (e)(4)), NCUA hereby 
publishes and requests comments on a 
new system of records described 
herein. 

EFFECTIVE DATES: Comments will 
be fully considered if received before 
April 7, 1979. Unless comments require 
substantial amendment, this notice for 
a new system of records will be the 
final publication. 


ADDRESS: Send written comments to 
Robert S. Monhelt, Senior Attorney, 
Office of General Counsel, National 
Credit Union Administration, Room 
4202, 2025 M Street, N.W., Washing¬ 
ton, D.C. 20456. 

FOR FURTHER INFORMATION 
CONTACT: 

Beatrix Fields, Staff Attorney, at 

the above address or telephone: 

(202)632-4870. 

SUPPLEMENTARY INFORMATION: 
System of records NCUA-31 is an ex¬ 
isting system of records, for which a 
separate public notice has not been 
previously published. This system has 
only recently included individual iden¬ 
tifiers. Those matters previously in¬ 
cluded in other general systems of rec¬ 
ords, which are similar in scope to the 
files in the new system, will be sepa¬ 
rately maintained in the Office of the 
General Counsel as a part of the new 
system. 

In accordance with the Office of 
Management and Budget (OMB) cir¬ 
cular No. A-108 and the transmittal 
memoranda thereto, a report on this 
system of records has been distributed, 
concurrent with this publication, to 
the director of OMB, to the Speaker 
of the House of Representatives and 
to the President of the Senate. 

NCUA-31 

System name: Litigation Case Files. 

System location: Office of the Gen¬ 
eral Counsel, Room 4202, National 
Credit Union Administration, 2025 M 
Street. N.W., Washington, D.C. 20456. 

Categories of individuals covered by 
the system: Records are maintained in 
files by the case name of individuals 
who are the subject of NCUA investi¬ 
gations made in contemplation of legal 
action, involved in civil litigation with 
NCUA, involved in administrative pro¬ 
ceedings, involved in litigation of in¬ 
terest to NCUA, or pursuing tort 
claims. 

Categories of records in the system: 
Records in case files include investiga¬ 
tive reports relating to possible felo¬ 
nies or violations of the Federal Credit 
Union Act, transcripts of testimony or 
affidavits, documents and other evi¬ 
dentiary matter, pleadings and other 
documents filed in administrative pro¬ 
ceedings or court, orders filed or 
issued in civil, administrative or crimi¬ 
nal proceedings, correspondence relat¬ 
ing to investigatory or litigation mat¬ 
ters, information provided by the indi¬ 
vidual under investigation or by a Fed¬ 
eral credit union, and other memoran¬ 
da gathered and prepared by staff in 
performance of their duties. 

Authority for maintenance of the 
system 12 U.S.C. 1766, 1786, 1789; 28 
U.S.C. 2671-2680. 

Routine uses of records main tamed 
in the system, including categories of 
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users and purposes of such uses: The 
staff of the Office of General Counsel 
may use such records to render legal 
advice concerning investigations or 
courses of legal action, to represent 
NCUA in all judicial and administra¬ 
tive proceedings in which NCUA or its 
Administrator, in an official capacity 
or as liquidating agent, is a party, or to 
intervene as an amicus curiae. Refer¬ 
ral of information in this system may 
be made, as a routine use, to: any ap¬ 
propriate agency or official in the 
course of collection of an outstanding 
claim; to any appropriate agency, offi¬ 
cial, court, magistrate, or administra¬ 
tive tribunal or opposing party in the 
course of prosecution of a violation or 
alleged or potential violation of any 
civil or criminal law or rule, regulation 
or order, to a surety company in pur¬ 
suit of a fidelity bond claim; to a 
member of Congress or to a Congres¬ 
sional staff member in response to an 
inquiry of the Congressional office 
made at the request of the individual 
about whom the record is maintained. 

Policies and practices for storing . re¬ 
trieving, accessing , retaining, and dis¬ 
posing of records in the system: 

Storage: Records are maintained on 
paper hard copy. 

Retrievabilitjr. System is indexed by 
case name or subject matter under 
consideration. 

Safeguards: Records are maintained 
in metal file cabinets in secured offices 
of the Office of General Counsel. 

Retention and disposal: After rec¬ 
ords have served the operational needs 
of NCUA and after disposition of the 
subject matter of the records, they are 
returned to the originating office or 
agency, or maintained in the same file 
cabinets. 

System manager and address: Gener¬ 
al Counsel, National Credit Union Ad¬ 
ministration, 2025 M Street. N.W.. 
Washington. D.C. 20456. 

Notification procedure: NCUA noti¬ 
fication procedures are contained in 12 
CFR Part 720. Subpart B; subject to 
exemption discussed below. 

Record access procedures: NCUA 
procedures for record access are con¬ 
tained in 12 CPR Part 720, Subpart B; 
subject to exemption discussed below. 

Contesting record procedures: NCUA 
rules for co ntest ing records are con¬ 
tained In 12 CFR Part 720, Subpart B; 
subject to exemption discussed below. 

Record source categories: Record 
source categories vary depending upon 
the legal issue but generally are ob¬ 
tained from the following: NCUA staff 
and internal agency memoranda; Fed¬ 
eral employees and private parties in¬ 
volved in torts; contracts; Federal 
credit unions* files or officials; general 
law texts and sources; law enforce¬ 
ment officers; witnesses and others, 
administrative and court pleadings; 
transcripts or Judicial orders/deci¬ 


sions; evidence gathered in connection 
with the matter involved; and from in¬ 
dividuals to whom the records relate. 

Sy$te7ns exempted from certain pro¬ 
visions of the Act: This system is sub¬ 
ject to the specific exemption provided 
by 5 U.S.C. §552a(kX2), as the system 
of records is investigatory material 
complied for law enforcement pur¬ 
poses. 

Lawrence Connell. 

Administrator. 

March 1, 1979. 

Authority: Section 120, 73 Slat. 635 (12 
UJS.C. 1766) and section 209, 84 Stat. 1014 
(12UJS.C. 1789). 

[FR Doc. 79-6941 Filed 3-7-79; 8:45 am) 


[6820-49-M] 

NATIONAL COMMISSION ON THE 
INTERNATIONAL YEAR OF THE CHILD 

MEETING AND HEARINGS 

In the matter of notice of a meeting 
and hearings, March 22-23. 1979, in 
Detroit, Michigan. 

Meeting 

The National Commission on the In¬ 
ternational Year of the Child will be 
holding an open meeting at the follow¬ 
ing time and location: 

Friday, March 23. 1979 

9:00 AM—12:30 PM. City-County Bldg., 2 
Woodward Avenue. 13th Floor Auditorium, 
Detroit. Michigan. 

Hearings 

The National Commission on the In¬ 
ternational Year of the Child will be 
holding public hearings at the follow¬ 
ing times and locations: 

Thursday, March 22.1979 

9:00 AM—12:30 PM. Community Arts 
Auditorium 

2:00 PM—4:30 PM. Wayne State Campus 

7:00 PM-9:00 PM. Detroit, Michigan 

Friday. March 23. 1979 

2:30—5:30 PM and 7:00-9:00 PM. City- 
County Bldg.. 2 Woodward Avenue. 13th 
Floor Auditorium. Detroit. Michigan. 

The hearings are being conducted to 
assure that the views of the public are 
heard and considered by the National 
Commission in its work. Anyone wish¬ 
ing to testify at the hearing should 
write to. or call, Mrs. C. Williams, at 
1126 City County Building. Detroit, 
Michigan, 48226, (313) 224-6855. You 
will have to provide your name, ad¬ 
dress, telephone number, a brief de¬ 
scription (about one paragraph) of the 
subject you wish to speak on, and the 
name of the organization you are rep¬ 
resenting. if any. Testimony will be 
limited to 3 minutes in length. You 
may submit your testimony, and other 


information, for the record, if you 
wish to do so after you have testified. 

Requests to address the Commission 
must be received by close of business, 
March 15, 1979. The National Commis¬ 
sion is mandated to: 

(1) Promote in the United States a 
significant observance of 1979 as the 
International Year of the Child; (2) 
Stimulate a better understanding of 
the needs of children in the Uniled 
States and abroad, especially in areas 
related to social, health, educational, 
and developmental needs; 

(3) Keep informed of activities in 
this country specifically generated to 
celebrate the Year. 

(4) Encourage groups such as educa¬ 
tional institutions, community organi¬ 
zations, foundations, professional soci¬ 
eties, corporations, unions and other 
Federal agencies to initiate programs 
and activities which will focus atten¬ 
tion at the local, state and national 
levels on the needs of the child; and 

(5) Make recommendations to the 
President on national policies in the 
furtherance of the goals of the Year 
and which will have a lasting and 
beneficial effect on the lives of chil¬ 
dren. 

Attendance at the meeting and hear¬ 
ing will be limited to the space availa¬ 
ble. 

Benedict J. Latteri. 

[FR Doc. 79-7099 Filed 3-7-79; 8:45 am] 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR SAFE- 

GUARDS SUBCOMMITTEE ON EVALUATION 

OF LICENSEE EVENT REPORTS 

Meeting 

The ACRS Subcommittee on Evalua¬ 
tion of Licensee Event Reports will 
hold an open meeting on March 23 
and 24, 1979, in Room 1046, 1717 H 
Street, N.W., Washington. DC 20555. 

In accordance with the procedures 
outlined in the Federal Register on 
October 4, 1978, (43 FR 45926), oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting w hen a tran¬ 
script is being kept, and questions may 
be asked only by members of the sub¬ 
committee. its consultants, and Staff. 
Persons desiring to make oral state¬ 
ments should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate ar¬ 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 
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Friday, March 23 and Saturday, 
March 24, 1979. 

8:30 a.m. until the conclusion of 
business each day. 

The Subcommittee will meet in Ex¬ 
ecutive Session, with any of its consul¬ 
tants who may be present, representa¬ 
tives of the NRC Staff and their con¬ 
sultants, to continue its review of Li¬ 
censee Event Reports submitted 
during the period 1976-1978. 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resched¬ 
uled. the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee for tills meeting, Dr. 
Andrew L. Bates, (telephone 202/634- 
3267) between 8:15 a.m. and 5:00 p.m. 
EST. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H 
Street. N.W., Washington, DC 20555. 

Dated March 1, 1979. 

John C. Hoyle, 
Advisory Committee 
Management Officer, 

[FR Doc. 7£-6840 Piled 3-7-79: 8:45 am] 


[6820-36-M] 

NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 

OPEN MEETING 

In accordance with Subsection 10(a) 
.of the Federal Advisory Committee 
Act. Public Law 92-463, the National 
Transportation Policy Study Commis¬ 
sion announces the following meeting: 

NAME: Meeting of the Commission. 
DATE: March 29. 1979. 

PLACE: 2167 Rayburn House Office 
Building, Washington, D.C. 20515. 

TYPE OF MEETING: Open. 

CONTACT PERSON: Joseph LaSala, 
National Transportation Policy Study 
Commission, 2000 M St. NW, Suite 
3000, Washington, DC 20036, 202-254- 
7453. 

Purpose of the Commmission: The 
National Transportation Policy Study 
Commission was established under 
Section 154 of the Federal Aid High¬ 
way Act of 1976 (Pub. L. 94-280) to 
report findings and recommendations 
with respect to the Nation's transpor¬ 
tation needs, both national and region¬ 
al, through the year 2000. 

Tentative Agenda: Review of Draft 
Chapters. Review of Special Reports, 
Review of Staff Working Papers. 


Dated: March 2, 1979. 

Edward R. Hamberger, 
General Counsel 
[FR Doc. 79-6956 Filed 3-7-79; 8:45 am] 


(4910-58-M] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 79-10) 

ACCIDENT REPORT; SAFETY 
RECOMMENDATIONS AND RESPONSES 

Avoilabifity 

Marine Accident Report .—On March 
1 the National Transportation Safety 
Board released its formal investigation 
report on the capsizing of the charter 
fishing boat DIXIE LEE II in a severe 
thunderstorm in the Chesapeake Bay 
near Norfolk, Va.. June 6, 1977. The 
report notes that 12 of the 27 persons 
on board drowned and one person is 
missing and presumed dead. The 
report number is NTS B-MAR-79-1. 

The Safety Board determined that 
the probable cause of the a ccident was 
the capsizing of the DIXIE LEE II due 
to high winds and the continued oper¬ 
ation of the DIXIE LEE H after 
severe / thunderstorm warnings had 
been issued by the National Weather 
Service. Contributing to the accident 
was the location of the required radio¬ 
telephone which was too far from the 
control station to provide effective 
safety and weather communications. 
The loss of the buoyant apparatus 
after the capsizing increased the loss 
of life. 

As a result of its analysis of this ac¬ 
cident, the Safety Board has recom¬ 
mend new safety measures for charter 
fishing boats and other small passen¬ 
ger vessels. Eight recommendations 
were issued on February 12 to the U.S. 
Coast Guard, objectives including: Re¬ 
vised stability requirements which 
state on a certificate the wind speed 
’ equivalent,” and include the effect of 
off-center passenger weight in stabil¬ 
ity certification calculations; a require¬ 
ment that skippers check the National 
Weather Service forecast before and 
during each operation, and seek the 
nearest refuge whenever forecast 
winds exceed their vessel's certifica¬ 
tion wind speed; a special weather 
broadcast receiver at the operator sta¬ 
tion; and tethering for liferafts and 
floats so they do not float away. (For 
complete text of recommendations M- 
79-1 through M-79-8, see 44 FR 10647, 
February 22, 1979.) 

Because this accident has again 
shown the importance to vessel safety 
of having a radio telephone near the 
operator when he is navigating the 
vessel, the Safety Board has reiterated 
the following recommendation made 
to the Federal Communications Com¬ 


mission on October 26, 1977, as a 
result of investigation of the sinking 
of the charter fishing boat PEARL—C 
w r hile it was being towed across the 
Columbia River Bar near Astoria, 
Oreg., on September 13, 1976: 

Require the installation at each operator 
steering stat ion on charter boaL> of a radio¬ 
telephone or an extension speaker and mi¬ 
crophone with adequate control of the 
transceiver to insure reliable communica¬ 
tions. (M 77-31) 

Highway Safety Recommendations 
H- 79-3 and 4 .—Last July 31, an auto¬ 
mobile traveling at 55 mph entered 
the rail-highway grade crossing on 
State Road No. 706 at highway mile¬ 
post 2.5 near Elbe. Wash., when it was 
struck by a Milwaukee Road freight 
train traveling at 10 mph. One occu¬ 
pant in the automobile was killed, one 
was injured seriously, two were in¬ 
jured slightly, and one was not in¬ 
jured. There were no injuries to the 
traincrew. 

Investigation revealed a safety prob¬ 
lem at this specific location which 
could exist at other similar locations 
throughout the State of Washington. 
The railroad-highway grade crossing 
at which the accident occurred pro¬ 
vided train approach warning through 
the use of overhead flashing light sig¬ 
nals. The crossing is located such that 
highway vehicles approach in east and 
west directions. The flashing signals 
are mounted so that when the sun is 
low in the sky (which it was when this 
accident occurred), the operator of an 
approaching highway vehicle, facing 
the sun, is unable to discern whether 
the signal is operating. 

In order to correct this problem, the 
Safety Board on March 1 recommend¬ 
ed that the Washington State Depart¬ 
ment of Transportation: 

Improve the flashing light signals at rail¬ 
highway grade crossing 397-189-J on the 
Milwaukee Road at milepost 2.5 of State 
Route 706 east of Elbe, Wash., to assure 
that motorists are afforded ample warning 
of oncoming trains. Alternative methods 
available that will solve the problem include 
installation of post-mounted supplemental 
flashing signals, installation of 12-inch-di- 
ameter roundels, or installation of a large 
black background plate. (Class I, Urgent 
Action) (H-79-3) 

Survey ail east-west rail-highway grade 
crossings within your jurisdiction to deter¬ 
mine If glare from sunlight reduces the visi¬ 
bility of warning devices at the crossing and 
take necessary corrective action. (Class II, 
Priority Action) (H-79-4) 

Railroad Safety Recommendations 
R-79-3 and 4 and R- 79-5 .—On Febru¬ 
ary 22, 1978, 23 cars of a Louisville and 
Nashville Railroad Company (L&N) 
freight train derailed in Waverly, 
Tenn. Some 40 hours later a derailed 
tank car containing liquefied petro¬ 
leum gas ruptured. The escaping gas 
ignited with an explosive force; the en¬ 
suing fire resulted in deaths of 16 per- 
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sons and Injury to 43 others. Property 
damage was estimated at $1,800,000. 

Investigation disclosed that a broken 
wheel on the 17th car, which had been 
added to the train en route, first de¬ 
railed about 6 miles before the point 
of the general derailment. The wheel 
contained evidence of above-normal 
heating which contributed to the 
wheel's cracking. 

The Safety Board determined that a 
composition brakeshoe instead of a 
cast iron brakeshoe, standard to the 
car, was installed at the broken wheel 
location. Also, a hand brake had been 
left applied on this car when it was 
added to the train. The crewmembers 
did not make an airbrake test of the 
train as required by the Power Brake 
Law. 49 CPR Part 232, nor were they 
required to do so by L&N rule. Had 
they done so, the applied hand brake 
and the improperly applied brakeshoe 
may have been detected. 

Also, the investigation disclosed that 
there was no one at the scene of this 
derailment, prior to the rupture of the 
tank, who could have assessed the me¬ 
chanical damage to the tank. The 
Safety Board believes that a group of 
experts trained in the handling of haz¬ 
ardous materials at accidents would be 
a more viable approach to the problem 
and one in which a certain degree of 
success may be attained. This could be 
accomplished for rail transportation 
through the direction of the Associ¬ 
ation of American Railroads. 

Accordingly, on March 1 the Safety 
Board forwarded the following recom¬ 
mendations to: 

Louisville and Nashville Railroad Compa¬ 
ny— Correct its airbrake special instructions 
to comply with the regulations of the Power 
Brake Law. 49 CFR Part 232. (R-79-3) 

Determine that all freight cars are pro¬ 
vided with the proper brakeshoes before 
they are dispatched in trains. (R-79-4) 

Association of American Railroads— Pro¬ 
vide guidelines to railroad employees to aid 
them in an assessment of tank car damage 
and procedures for the proper handling of 
tank cars. (R-79-5) 

- Each of the above recommendations 
is designated “Class II, Priority 
Action/' 

Responses to Safety 
Recommendations 

Aviation 

A-71-59 .—Letter of February 7 from 
the Federal Aviation Administration is 
in response to the Safety Board's 
letter of December 13 requesting a 
progress report on this recommenda¬ 
tion, which resulted from investigation 
of Allegheny Airlines, Convair 580 ac¬ 
cident at New Haven, Conn., June 7, 
1971. and the Capitol International 
Airways, DC-8 accident at Anchorage, 
Alaska. November 27. 1970. The rec¬ 
ommendation asked FAA to require a 
provision for fuel system fire safety 


devices effective in preventing and 
controlling inflight and postcrash fuel 
system fires and explosions. 

FAA reports on the June 13-16, 
1977, public hearing which showed 
that the liquid nitrogen fuel tank in¬ 
erting system, the reticulated polyure¬ 
thane foam fuel tank filler, or the ex¬ 
plosion suppression system cited in 
proposed rulemaking 74-16 could pos¬ 
sibly prevent fires in undamaged fuel 
systems, but would not prevent exter¬ 
nal fires caused by ignition of fuel re¬ 
leased from damaged fuel tanks under 
postcrash conditions. Of these three 
systems, FAA concluded that a nitro¬ 
gen fuel tank inerting system may 
hold the most promise for inflight pro¬ 
tection if problems of weight, logistics, 
and servicing could be resolved. 

Last August 15 FAA withdrew 
NPRM 74-16 as premature in view of 
the need for developing systems such 
as the onboard nitrogen generating 
fuel tank inerting system and an anti¬ 
misting fuel which could reduce post¬ 
crash fire hazard from ruptured tanks. 
FAA is now conducting a high priority 
research and testing program. 

FAA reports establishment of the 
Special Aviati on F ire and Explosion 
Reduction (SAFER) Advisory Commit¬ 
tee coincident with the withdrawal of 
NPRM 74-16. This committee, com¬ 
posed of Government and industry 
representatives, will guide and moniter 
research and development efforts and 
recommend ways to improve postcrash 
survivability. First meeting will tenta¬ 
tively be in April or May 1979. and 
three or four meetings are planned for 
each year, the committee to terminate 
in June 1980. unless it is extended. 
Safety Board staff will participate. 

A-72-51 and A - 72-5 5.—FAA's Febru¬ 
ary 7 letter refers to the Safety 
Boards December 19 letter advising 
that recommendation A-72-51 has 
been closed—acceptable action. The 
Safety Board noted that § 135.13 of 
the Federal Aviation Regulations has 
been amended to give the Administra¬ 
tor authority to deny ATCO certifi¬ 
cates to applicants who have a poor 
safety record. 

With reference to A-72-55, the 
Safety Board regretted FAA's deferred 
action. The Board believes that a re¬ 
quirement for a flight and duty time 
limitation is as important for oper¬ 
ations under Part 135 as it is for oper¬ 
ations under Part 121 and Part 123, 
and requested that priority be given to 
resolve this recommendation. 

FAA’s response refers to the large 
number of comments (over 5,000 
pages) received on notice of proposed 
rulemaking 78-3. These comments are 
being reviewed, top priority, with re¬ 
spect to Parts 121 and 123 and their 
application to a Part 135 proposal. 
FAA’s position as explained in its re¬ 
sponse of last October 27 (43 FR 


52307, November 9. 1978). is that many 
of the concepts presented in NPRM 
78-3 are similar to those proposed in 
Notice 77-17. The responses to NPRM 
78-3 w f ill help in completing the Part 
135 rulemaking actions. 

A-78-84-through 89 .—On February 
15 FAA responded to recommenda¬ 
tions issued last November 17 follow f - 
ing investigation of the crash of a Con¬ 
tinental Airlines DC-10 off the end of 
a runway at Los Angeles International 
Airport after tw f o tires suddenly blew 
out on the left main gear at an air¬ 
speed slightly below V*. The recom¬ 
mendations sought improved acceler- 
ate-stop criteria requisite for aircraft 
certification and use during operations 
to insure that they consider the ef¬ 
fects of wet runway conditions and the 
most frequent and critical causes of re¬ 
jected takeoffs. (See 43 FR 56112. No¬ 
vember 30. 1978.) 

FAA reports that Flight Standards 
personnel and the airlines have recent¬ 
ly been briefed by the Douglas Air¬ 
craft Company, the Lockheed Corpo¬ 
ration. and the Boeing Company con¬ 
cerning these criteria. FAA will soon 
meet with the manufacturers to 
review' plans in greater detail. British 
Civil Aviation Authority rules will be 
considered in FAA’s review of acceler- 
ate-stop criteria with the manufactur¬ 
ers. 

Specific to A-78-86, efforts are un¬ 
derway to encourage air carriers to up¬ 
grade their simulators. FAR § 121.439 
has been amended and two exemp¬ 
tions have been Issued to permit air 
carriers to increase the use of any sim¬ 
ulator which has been upgraded and 
approved for the landing maneuver. 
This upgrading includes ground han¬ 
dling programming and hardware 
modifications, essential for rejected 
takeoff situations. The landing ma¬ 
neuver program is designed to upgrade 
simulators in order that positive train¬ 
ing in rejected takeoffs and wlndshear 
situations can be given. Advisory Cir¬ 
cular 121-14, “Aircraft Simulator and 
Visual System Evaluation and Ap¬ 
proach,’’ w'as amended last October 16 
to reflect this program. FAA also re¬ 
ports that the Air Transport Associ¬ 
ation of America Training Committee 
has evaluated this recommendation 
and will brief FAA on some of their 
ideas for approving aircraft simulators 
for training to account for perform¬ 
ance derogation during takeoffs and 
landings on wet runways. 

Addressing recommendations A-78- 
87 and 88. FAA reports issuance of 
Telegraphic Notice N8430.306, “Maxi¬ 
mum Deceleration Rejected Take¬ 
offs,” last October 28. This notice re¬ 
quires each air carrier principal oper¬ 
ations inspector to review his assigned 
air carrier’s simulator training pro¬ 
gram and assure that the rejected ta¬ 
keoff (RTO) maneuver for turbojet- 
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powered airplanes is initiated on a 
runway where the length is critical, 
the airplane is at maximum gross ta¬ 
keoff weight and at a speed just under 
V,. The notice also makes the RTO 
maneuver a special emphasis item for 
all pilot certification and proficiency 
checks. FAA will discuss this with the 
ATA Training Committee and may 
revise Notice 8430.306 if appropriate. 

With reference to A-78-89, FAA, in 
cooperation with NASA Langley, is 
working to develop data which accu¬ 
rately reflect failed tire and contami¬ 
nated runway effects on aircraft and 
which can be programmed into a simu¬ 
lator. 

Highway 

H-78-31 and 32 .—The Department 
of Transportation. State of New 
Jersey, on January 31 responded to 
the Safety Board’s request of January 
9 for information about actions taken 
to implement recommendations con¬ 
cerning the safety surveillance of the 
intersection of UJS. Route 2-7 and 
County Road Route 616 near Vincen- 
town, N.J., where on July 6, 1977, a 
truck with a gross weight of 52,000 
pounds struck an automobile. Also rec¬ 
ommended was the installation of di¬ 
rectional signs. (See 43 FR 21520, May 
11, 1978.) 

The Department reports that the 
recommended signing was completed 
last August 9, and its Bureau of Traf¬ 
fic Engineering has been in contact 
with the area State police station that 
investigates all accidents at this inter¬ 
section. Since the flashing signal was 
installed on July 18, 1977, five acci¬ 
dents have occurred—a substantial re¬ 
duction from previous years. The De¬ 
partment’s engineering staff has been 
directed to continually monitor this 
situation. At present, the Department 
said, neither the current traffic 
volume nor the number of accidents 
indicates the need for anything more 
than the flashing signal. Should either 
of these two conditions change, the 
Department said it will proceed with 
the design and Installation of a fully 
operational traffic signal. 

H-78- 71 .—Following the railroad/ 
highway grade crossing accident in 
Plant City, Fla., on October 2. 1977, 
the Safety Board recommended last 
December 27 that the Federal High¬ 
way Administration, the Federal Rail¬ 
road Administration, Amtrak, the Sea¬ 
board Coast Line Railroad Company, 
and the Florida Department of Trans¬ 
portation cooperate in taking neces¬ 
sary corrective action to reduce the 
high frequency of railroad/highway 
grade crossing accidents along the 240 
miles of Florida’s track between Jack¬ 
sonville and Tampa. On February 23 
the Federal Railroad Administration 
advised that the Federal Highway Ad¬ 
ministration has been designated to be 


the lead office for the Department of 
Transportation in responding to this 
recommendation. 

Marine 

M-77-31 .—The Federal Communica¬ 
tions Commission on January 30 re¬ 
sponded to the Safety Board’s Decem¬ 
ber 12 letter which commented on 
FCC’s response of last August 24. (See 
43 FR 44577, September 28, 1978. See 
also reference above to this recom¬ 
mendation, reiterated in the report on 
the sinking of the charter fishing boat 
DIXIE LEE IL) 

The Safety Board’s December 12 
letter strongly urges FCC to reconsid¬ 
er its position on this recommenda¬ 
tion. With reference to FCC’s discus¬ 
sion of the “handi-talkie" portable 
VHF radios, the Safety Board is con¬ 
cerned that relying on this application 
unduly increases the risk of persons in 
the towed vessel. The operator of the 
Coast Guard rescue vessel is required 
to decide as to the use of the handi- 
talkie unit based on information that 
is not readily available. The Safety 
Board asked these questions: Does the 
vessel have a radio telephone? Are all 
conning stations covered? Can the 
portable unit be passed to the other 
vessel successfully? These questions, 
the Board states, all demand the coxs¬ 
wain’s time and attention—attention 
that could be directed elsewhere if 
there was previous knowledge that all 
conning stations would have communi¬ 
cations capabilities. The Board has 
found that the use of these portable 
units is a district procedure and not 
general Coast Guard policy; the Coast 
Guard would rather see all conning 
positions covered by onboard equip¬ 
ment. The Safety Board also noted its 
intention to reiterate this recommen¬ 
dation in connection with the DIXIE 
LEE II Incident. 

FCC’s January 30 letter indicates 
that, based on the DIXIE LEE II 
action by the Coast Guard in making a 
similar recommendation and on the 
Safety Board's proposed reiteration of 
M-77-31, FCC feels that a rulemaking 
process should be initiated. Copies of 
documents issued by FCC in this 
matter will be forwarded to the Safety 
Board. 

M-78-10 through 12 .—On January 29 
the U.S. Coast Guard responded to the 
Safety Board’s comments of November 
3 concerning Coast Guard action on 
these recommendations as reported 
last August 11. (See 43 FR 44577, Sep¬ 
tember 28, 1978.) The recommenda¬ 
tions, issued after investigation into 
the sinking of the SS EDMUND FITZ¬ 
GERALD in Eastern Lake Superior, 
November 10, 1975, asked that annual 
inspections before the spring shipping 
season, inspections before the winter 
load line season, the ship-rider pro¬ 
gram. and inspections at cargo loading 


facilities be used to insure that all 
hatch covers, hatch coamings, and 
vents are capable of being made 
weathertight and to prevent the sail¬ 
ing of any vessel found lacking in 
weathertightness. The results of this 
work were to be tabulated and report¬ 
ed at the end of a two-year period. 

The Safety Board’s November 3 
letter urged the Coast Guard to go 
beyond the ship-rider inspection pro¬ 
gram then underway during which the 
possibility of preventing sailing would 
be preempted as the operation w ould 
be underway prior to the inspection. 
The Board asked the Coast Guard to 
use all inspections to determine the 
weathertight integrity of these vessels 
and stress the importance of this in¬ 
tegrity by preventing sailings when 
“frequent" compromises of weather¬ 
tight integrity are discovered. 

Coast Guard’s January 29 letter 
notes that in August 1978 the Com¬ 
mander, Ninth Coast Guard District 
reported that Coast Guard inspection 
efforts subsequent to 1976 have sig¬ 
nificantly improved vessel weather- 
tightness and industry awareness of 
the problem. Great Lake ore carriers 
are required to undergo complete in¬ 
spections for recertification annually, 
and weathertightness is one of many 
conditions that must be satisfactory 
prior to certification and commencing 
operations. Coast Guard explained 
that after a vessel is certificated in the 
spring, it is reexamined after the 
summer season by conducting a special 
spar deck examination and pre-Novem¬ 
ber riding inspection. The spar deck 
examination is conducted while the 
vessel is moored with the hatches 
open. If found unseaworthy, a vessel is 
not allowed to sail until the deficien¬ 
cies are satifactorily corrected. Most 
riding inspections are commenced 
while the vessel is moored. Prior to 
getting underway, emergency drills are 
conducted and the inspector tours the 
vessel to ascertain overall seaworthi¬ 
ness. 

Also, Coast Guard reports that 
during the navigation season, vessels 
are boarded by Coast Guard marine 
inspectors for many purposes such as 
dry dockings, damage surveys, casualty 
investigations, law violations, crew 
misconduct, crew complaints, pollution 
cases, etc. Inspectors are alert to 
detect any dificiencies affecting the 
safety of the vessel and crew and to re¬ 
quire appropriate timely correction. 
Coast Guard contends that this regu¬ 
lar regimen of inspections provides 
sufficient visitations to ensure the 
safety and weathertightness of these 
vessels. 

Pipeline 

P-76-66.—Letter of February 5 from 
the Research and Special Programs 
Administration (RSPA) of the U.S. 
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Department of Transportation is In re¬ 
sponse to the Safety Board’s letter of 
January 25 which noted that, based on 
the Materials Transportation Bureau 
(MTB) letter of November 9 (43 FR 
57360, December 7, 1978), the recom¬ 
mendation has been classified as 
“Open—Unacceptable Action/' The 
recommendation resulted from investi¬ 
gation of the rupture and explosion of 
a 1,000-gallon liquefied petroleum gas 
tank which occurred in a residential 
neighborhood of Lehigh Acres, Fla., 
March 23, 1976. The recommendation 
asked DOT to modify the exemption 
from 49 CFR Part 192 for pipelines 
with less than 10 customers to include 
systems that have pipeline facilities 
which expose a substantial part of a 
community or neighborhood to a po¬ 
tential hazard. 

Reasons for the Safety Board’s clas¬ 
sification, based on MTB’s initial re¬ 
sponse of December 23, 1976, were: 
MTB’s concern for their jurisdiction in 
areas of small significance in inter¬ 
state commerce but failure to specify 
agreement or disagreement with the 
concept of the recommendation; 
MTB’s objection to the suggested test 
of jurisdiction—whether the system 
exposes a substantial part of a commu¬ 
nity or neighborhood to a potential 
hazard—as being too vague for en¬ 
forcement, and proposing no alternate 
criteria; and MTB’s discussion of ap¬ 
plication of State, local, or industry 
imposed standards and regulations as 
not sufficiently precise to allow a de¬ 
termination of their effectiveness. The 
Safety Board asked for further discus¬ 
sion concerning MTB’s concurrence 
with the concept of regulation of small 
companies, a possible alternate test for 
jurisdiction, and further definitive in¬ 
formation on the degree of non-Feder- 
al regulation and control by State and 
local governments and industry im¬ 
posed standards. 

RSPA’s February 5 letter reports 
that additional information will be 
gathered and reviewed and will be for¬ 
warded to the Safety Board in the 
near future. 

Railroad 

R-78-19 through 22.— On January 19 
the Secretary, U.S. Department of 
Transportation responded to the 
Safety Board's letter of December 26 
which discussed monitoring the instal¬ 
lation of safeguards for DOT 112A/ 
114A tank car retrofit programs 
through industry reports, personal ob¬ 
servation. staff field reviews, and data 
reported to the Federal Railroad Ad¬ 
ministration. The recommendations, 
issued last April following the Safety 
Board's public hearing on railroad de¬ 
railments and the carriage of hazard¬ 
ous materials, called on DOT to re¬ 
quire that shelf couplers and approved 
headshields be installed on all DOT 


NOTICES 

112A/114A jumbo tank cars by Decem¬ 
ber 25. 1978. 

The Safety Boards December 26 
letter notes that analysis of the data 
available indicates that approximately 
2,350 tank cars of a fleet of 17,922 will 
not have the required shelf coupler 
retrofit installed by December 31, 
1978. The Board expressed its view 
that no relaxation of this schedule 
should be granted by DOT and that 
DOT/FRA’s positive commitment to 
see this safety retrofit to successful 
completion would be seriously under¬ 
mined if the deadline for the most 
simple of the several safeguards (shelf 
couplers) were not met. 

The Secretary’s January 19 letter as¬ 
sures the Safety Board that DOT has 
denied all requests for waiver or exten¬ 
sion of the shelf coupler deadline. 
Based on an ongoing survey of retrofit 
efforts, DOT estimates that approxi¬ 
mately 1,400 cars had not received 
shelf couplers by the end of 1978; 
these remaining cars will be equipped 
with shelf couplers before the end of 
January. The Secretary said that 
strict enforcement action will be taken 
if any nonequipped car loaded with 
hazardous materials is offered for 
service on or after January 1, 1979. 
The Secretary further stated that sub¬ 
stantial compliance with the retrofit 
deadlines for tank head protection and 
thermal protection will also be real¬ 
ized and that material disruptions in 
the transportation of essential prod¬ 
ucts will be avoided. 

Note Single copies of the Safety Board’s 
accident reports are available without 
charge, as long as limited supplies last. 
Copies of the Board’s recommendation let¬ 
ters. responses, and related correspondence 
are also available free of charge. All re¬ 
quests for copies must be in writing, identi¬ 
fied by report or recommendation number. 
Address inquiries to: Public Inquiries Sec¬ 
tion. National Transportation Safety Board, 
Washington. D.C. 20594. 

Multiple copies of accident reports may be 
purchased by mail from the National Tech¬ 
nical Information Service. U.S. Department 
of Commerce. Springfield, Va. 22151. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Stat. 2169. 2172 (49 U.S.C. 1903, 1906))) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

March 5, 1979. 

[FR Doc. 70-7025 Filed 3-7-79; 8:45 am] 
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[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

[Policy Letter No. 78-5; Amendment No. 11 

CONTRACTING FOR MOTION PICTURE 
PRODUCTIONS 
Operating Procedures 

March 1. 1979. 

To the Heads of Executive Depart¬ 
ments and Establishments. 

Subject: Contracting for Motion Pic¬ 
ture Productions. 

1. Purpose. This amendment corrects 
a statutory citation contained in 
OFPP Policy Letter No. 78-5. It also 
promulgates operating procedures and 
related documents for use in imple¬ 
menting the uniform, government- 
wide motion picture production con¬ 
tracting system. 

2. Background. Policy Letter No. 78- 
5, dated August 28. 1978, established a 
uniform contracting system for use by 
Federal agencies in acquiring motion 
picture production work. That system, 
as broadly defined in the Policy Letter 
and as subsequently incorporated in 
OMB Circular No. A-114, is character¬ 
ized by a Government-wide Qualified 
Film Producers List comprised of ap¬ 
proved motion picture producers who 
have entered into contracts with the 
Executive Agent of the system: the Di¬ 
rectorate for Audiovisual Activities of 
the Department of Defense. The en¬ 
closed operating procedures, with at¬ 
tachments, have been prepared by the 
Executive Agent to enable Federal 
agencies to award motion picture pro¬ 
duction orders under those contracts. 

3. Instructions. 

a. Delete the reference to 10 USC 
2304(a)(10)(vi) in paragraph 6.e.(l) of 
Policy Letter No. 78-5 and substitute 
41 USC 252(0(10). 

b. Maintain, as part of the motion 
picture contracting system described 
in OFPP Policy Letter No. 78-5, and 
utilize the enclosed Operating Proce¬ 
dures for implementing that system. 

4. Effective Date. This amendment is 
effective immediately. 

Lester A. Fettig, 
Administrator. 

March l. 1979. 

I. Purpose 

These procedures implement OFPP Policy 
Letter No. 78-5 (app. 1) which establishes a 
single uniform Government-wide system for 
use by all executive departments and estab¬ 
lishments (hereinafter referred to collec¬ 
tively as agencies) in contracting for the 
production of motion pictures (8-mm, 16- 
mm. 35-mm. and 70-mm sound-on-film). 
The system does not include videotape, 
sound slide, multimedia productions, or sep¬ 
arate services. 

II. Operating Procedures 

a. Basic contract A basic contract (app. 2) 
has been tailored for this system. The indi- 
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vidual contracts between the firms/produc¬ 
ers (contractors) and the Executive Agent 
(DoD Directorate for Audiovisual Activities) 
will contain the standard provisions cover¬ 
ing Government motion picture work. 
Awards for productions and other work pro¬ 
vided under the system will be in the form 
of orders placed under those contracts with¬ 
out repeating the standard provisions. 

b. The Qualified Film Producers List 
(QFPL ). The QFPL is maintained by the 
Executive Agent and will be used by all 
agencies to obtain motion picture proposals 
from private sources. 

The names of contractors on the QFPL 
will be rotated (as described below) to 
ensure that all have an opportunity to 
submit proposals for Government motion 
picture work. 

The referral of contractors from the 
QFPL will be handled through the use of a 
computer file. This file will contain codes 
for all of the qualified contractors. The file 
will be ordered through the use of a random 
number generator after which contractors 
will be referred in sequential order from the 
file. Upon reaching the end of the file the 
contractors will be reordered in a different 
sequence (using the random number gener¬ 
ator) before proceeding down through the 
file a second time. 

c. Requesting Names from the QFPL. To 
obtain names from the QFPL, an agency 
will submit a memorandum to the Executive 
Agent, DoD Directorate for Audiovisual Ac¬ 
tivities, 1117 North 19th Street, Room 601, 
Arlington. VA 22209. The agency will re¬ 
quest a specific number of contractors from 
the QFPL. These will be provided by the 
Executive Agent in increments of five. For 
every five contractors that the agency re¬ 
quests, it will be permitted to pick a maxi¬ 
mum of two additional names from the 
QFPL. The requesting agency will be mailed 
a computer printout listing the number of 
contractors they requested. 

(Note.— Each printout will contain a 
transaction number. It is imperative that 
this transaction number appear on all corre¬ 
spondence between the requesting agency 
and the Executive Agent to keep track of 
that specific motion picture actionX 

d. Soliciting Proposals. In soliciting pro¬ 
posals from sources on the QFPL, agencies 
will use the uniform Request For Proposal 
(RFP) formats provided at appendices 3 and 

4. 

(Note.—A gencies may modify these for¬ 
mats to accommodate their specific require¬ 
ments). 

Since contractors on the QFPL have basic 
contracts with the Executive Agent, agen¬ 
cies will not reissue standard contractual 
terms and conditions for each proposal. 
Agencies will, however, attach a Standard 
Form 33 (SF 33, Rev. 3-77) to each proposal 
sent to a contractor. 

(Note.—T he transaction number noted in 
paragraph II.c. above, must be entered on 
the top right comer of each SF 33X 

i. Number of Proposals to be Solicited. 
Agencies will solicit proposals for their spe¬ 
cific requirements from no fewer than five 
contractors on the QFPL. The exact 
number of contractors requested from the 
QFPL, over the five, will be determined by 
the agency, depending on its particular re¬ 
quirements. As a general guide, however, 
agencies should not solicit proposals from 


more than two increments for films costing 
less than $100,000. 

2. Two Types of Proposals. In using the 
RFP formats, an agency must first deter¬ 
mine whether scripting will be separated 
from production. This is a judgmental de¬ 
termination involving two approaches to 
film making. The first approach is that a 
clear separation can be made in some films 
between scripting and a production. The 
second approach holds that production of 
some films (from initial research through 
treatment, scripting, and production) is a 
continuous process. The proper format must 
be used depending on the approach selected. 

e. Acquisition Information. Agencies will 
provide to the Executive Agent (at the ad¬ 
dress noted in paragraph II.c. above) a copy 
of each RFP (front page only of the SF 33) 
at the time they mail the RFP (front page 
only of the SF 33) at the time they mail the 
RFP to the prospective contractors. Agen¬ 
cies will subsequently provide to the Execu¬ 
tive Agent a copy of each contractors' offer, 
the award documenUs) and any amend¬ 
ments/modifications. This Information is 
mandatory and will allow the Executive 
Agent to input the data into the computer 
which supports the motion picture contract¬ 
ing system. 

f. Responsibility Determinations. The 
evaluation criteria contained in the RFP 
formats (appendices 3 and 4) are the consid¬ 
erations that agencies will weigh in evaluat¬ 
ing proposals. Agency contracting officers, 
however, will determine a particular firm's 
responsibility in meeting the RFP specifica¬ 
tions prior to making a production award. 
For this purpose, financial and other data 
may be requested from the firm. It is im¬ 
perative that evaluations and awards made 
under this system represent a coordinated 
effort between agency technical and con¬ 
tracting personnel. 

g. Use of Commerce Business Daily (CBD). 
Agencies will not synopsize their motion pic¬ 
ture proposals in the Commerce Business 
Daily when using this system. Agencies are 
encouraged, however, to publicize awards of 
orders placed under this system in the CBD 
to provide information for potential sub¬ 
contracting opportunities. 

III. Exception to Mandatory Use of This 
System 

This use of this system is mandatory for 
all agencies In soliciting motion picture pro¬ 
posals except as follows: 

a. When a contract is made pursuant to 
Section 8(a) of the Small Business Act in ac¬ 
cordance with existing regulation. 

b. When a noncompetitive acquisition is 
Justified in accordance with agency regula¬ 
tions. 

c. When a script only fs required; normally 
these can be obtained directly from writers 
under small purchase procedures. 

d. When requirement covers videotapes, 
sound slide, multimedia productions, or sep¬ 
arate media services. 

IV. Implementation 

In accordance with paragraph 7 of OFPP 
Policy Letter No. 78-5. the General Services 
Administration and the Department of De¬ 
fense shall implement these operating pro¬ 
cedures by incorporation of appropriate pro¬ 
visions in the Federal Procurement Regula¬ 
tions and the Defense Acquisition Regula¬ 
tions as necessary. 


V. Effective Date 

Effective March 31, 1979. all solicitations 
for motion picture proposals and subse¬ 
quent awards shall be made in accordance 
with the uniform system. 

Vernon L. Peterson, 
Colonel. VSAF , Chief. 

Directorate for Audiovisual Activities. 

Appendices 

1. OFPP Policy Letter No. 78-5. 

2. Basic Contract. 

3. Suggested RFP Format for Motion Pic¬ 
ture Production. 

4. Suggested RFP Format for Treatments 
or Treatments and Scripts. 

Comments and suggested improvements 
for these procedures or the contract system 
should be forwarded to the Executive 
Agent. 

CFR Doc. 79-6952 Filed 3-7-79; 8:45 ami 


[3110-01-M] 

AGENCY FORMS UNDER REVIEW 

Background 

When executive departments and 
agencies propose public use forms, re¬ 
porting, or recordkeeping require¬ 
ments, the Office of Management and 
Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C., Chapter 35). 
Departments and agencies use a 
number of techniques including public 
hearings to consult with the public on 
significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibility under 
the Act also considers comments on 
the forms and recordkeeping require¬ 
ments that will affect the public. 

List or Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms re¬ 
ceived for review since the last list was 
published. The list has all the entries 
for one agency together and grouped 
into new forms, revisions, or exten¬ 
sions. Each entry contains the follow¬ 
ing information: 

The name and telephone number of the 
agency clearance officer; 

The office of the agency issuing this form; 

The title of the form; 

The agency form number, if applicable; 

How often the form must be filled out; 

Who will be required or asked to report; 

An estimate of the number of forms that 
will be filled out; 

An estimate of the total number of hours 
needed to fill out the form; and 

The name and telephone number of the 
person or office responsible for OMB 
review. 

Reporting or recordkeeping require¬ 
ments that appear to raise no signifi¬ 
cant issues are approved promptly. In 
addition, most repetitive reporting re- 
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quirements or forms that re quire oue 
half hour or less to complete and a 
total of 20.000 hours, or less annually 
will be approved ten business days 
after this notice is published unless 
specific issues are raised; such forms 
are identified in the list by an aster¬ 
isk^). 

Comments and Questions 

Copies of the proposed forms may be 
obtained from the agency clearance 
officer whose name and telephone 
number appear under the agency 
name. Comments and questions about 
the items on this list should be direct¬ 
ed to the OMB reviewer or office 
listed at the end of each entry. 

The timing and format of this notice 
have been changed to make the publi¬ 
cation of the notice predictable and to 
give a clearer explanation of this proc¬ 
ess to the public. If you have com¬ 
ments and suggestions for further im¬ 
provements to this notice, please send 
them to Stanley E. Morris. Deputy As¬ 
sociate Director for Regulatory Policy 
and Reports Management. Office of 
Management and Budget, 726 Jackson 
Place, Northwest, Washington. D.C. 
20503. ^ 

Department of Energy 

(Agency Clearance Officer, Albert H. 

^ Linden, 566-9021) 

NEW FORMS 

Transfer Pricing Report 

FEA-F701 

Monthly 

Certain petroleum refiners; 420 re¬ 
sponses, 16.800 hours 
Hill. Jefferson B.. 395-5867 

EXTENSIONS 

Statement of Actual Legitimate Origi¬ 
nal Cost of Construction 
EIA-114 
On occasion 

Hydro-electric projects licensees; 12 re¬ 
sponses, 288 hours 
Hill, Jefferson B.. 395-5867 

Initial Cost Statement of Licensed 
Projects 
EIA-104 
On occasion 

Electric cos-hydro-projects—licensees; 

12 responses. 960 hours 
Hill, Jefferson B.. 395-5867 

Department of Health, Education, and Welfare 

(Agency Clearance Officer, Peter 
Gness, 245-7488) 

NEW FORMS 

Office of the Secretary 
Evaluation and identification of policy 
issues in the Cuban Community 
OS-7-79 
Single-time 
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Household interviews; 550 responses. 
225 hours 

Off. of Federal Statistical Policy and 
Standard, 673-7974 

EXTENSIONS 

National Institutes of Health 
Family History Survey 
Single-time 

Parents of child with phenylketon¬ 
uria; 400 responses. 80 hours 
Off. of Federal Statistical Policy and 
Standard, 673-7974 

Deportment of Housing and Urban 

Development 

(Agency Clearance Officer, John 

Kalagher, 755-5184) 

NEW FORMS 

Community Planning and Develop¬ 
ment 

Progress in carrying out the communi¬ 
ty development Block Grant Pro¬ 
gram 

Single-time 

Local Officials involved in CDBG in 25 
cities; 25 responses. 288 hours 
Strasser, A.. 395-5080 

EXTENSIONS 

Housing Management 
•Report on unit availability 
HUD-51230 
On occasion 

Pub. Housing Agen. operating low 
income public housing; 2,800 re¬ 
sponses. 1,400 hours 
Strasser. A., 395-5080 

Housing Production and Mortgage 
Credit 

Section 8 Housing Assistance Pay¬ 
ments Program Application for Ex¬ 
isting Housing 
HUD-52515 
On occasion 

Pha's Desir. to Admiif. the Sec. 8 Ex¬ 
isting Housing Prog.; 1.200 re¬ 
sponses, 7.200 hours 
Strasser, A., 395-5080 

Department of the Interior 

(Agency Clearance Officer. William L. 

Carpenter, 343-6716) 

EXTENSIONS 

National Park Service 
•Park Visitation Census 
NPS 10-157A 
On occasion 

National Park Visitors; 18.600 re¬ 
sponses, 750 hours 
Ellett, C. A.. 395-5080 

Department of Justice 

(Agency Clearance Officer, Donald E. 

Larue, 376-8283) 

NEW FORMS 

Offices. Boards. Division 

Federal Sentencing Guideline Survey 
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Single-time 

Guidelines; 150 responses, 150 hours 
Laveme V. Collins. 395-3214 

Deportment of Labor 

(Agency Clearance Officer. Philip M. 
Oliver. 523-6341) 

EXTENSIONS 

Labor Management and Service Ad¬ 
ministration 

•Surety Company Annual Report 

LMSA S-l 

Annually 

Surety companies issuing bonds under 
the LMEDA; 250 responses, 125 
hours 

Strasser, A.. 395-5080 

Equol Employment Opportunity Commission 

(Agency Clearance Officer. Sally E. 
Crocker. 634-6470) 

NEW FORMS 

Recordkeeping Requirements on 
Guidelines on Employee Selection 
Procedures 
On occasion 

Recordkeeping requirements; 

Laveme V. Collins, 395-3214 

Veterans Administration 

(Agency Clearance Officer. R. C. 
Whitt. 389-2282) 

REVISIONS 

•Federal Fiduciary's Account 

27-4706B 

On occasion 

Federal Fiduciaries; 7.000 responses. 

2.333 hours 
Strasser, A.. 395-5080 

Stanley E. Morris, 
Deputy Associate Director for 
Regulatory Policy and Reports 
Management 

[FR Doc. 79-7107 Filed 3-7-79: 8:45 am) 


[6820-99-M] 

PRESIDENT'S COMMISSION ON 
PENSION POLICY 

MEETING 

The first meeting of the President's 
Commission on Pension Policy, estab¬ 
lished by Executive Order 12071 dated 
July 12, 1978, has been scheduled for 
9:30 a.m. on Friday, March 23. 1979, in 
Room 2008 of the New Executive 
Office Building, 726 Jackson Place. 
N.W.; Washington, D.C. 

The purpose of the meeting is to dis¬ 
cuss the items listed below. 

1. Sweartng-in of Commission 

2. Overview of Commission’s Mandate. 

3. Reports Required by Executive Order: 
Commission's Research Strategy. 

4. Suggestions for Additional Reports. 

5. Establishment of Study Groups. 
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6. Consideration of Suggestions Received 
by the Commission. 

7. Statements from the Public. 

The meeting will be open for obser¬ 
vation by the public. Persons interest¬ 
ed in attending should address a letter 
to the President’s Commission on Pen¬ 
sion Policy, 736 Jackson Place, N.W.: 
Washington, D.C. 20006. The Commis¬ 
sion's phone number is (202) 395-5132. 
Admission of observers will be on the 
basis of earliest notification and to the 
extent space is available. 

Members of the public may file a 
written statement concerning one of 
the topics on the above Agenda by 
submitting 30 copies to the Commis¬ 
sion on or before March 21, 1979. # 

The Commission chairman is C. 
Peter McColough, chairman and chief 
executive officer of Xerox Corpora¬ 
tion, Stamford, Connecticut. Other 
members of the Commission are 
Henry L. Bowden, partner in the law 
firm of Lokey and Bowden, Atlanta. 
Georgia; John Bragg, member of the 
Tennessee House of Representatives; 
Lisle C. Carter, Jr., president of the 
University of the District of Columbia; 
James Clark, Jr., president of the 
Maryland Senate; Paul R. Dean, pro¬ 
fessor of law of Georgetown Universi¬ 
ty Law School. Washington, D.C.; Wil¬ 
liam C. Greenough, chairman and 
chief executive officer of the Teachers 
Insurance and Annuity Association, 
New York, New York; Martha W. Grif¬ 
fiths, partner in the law firm of Grif¬ 
fiths <fc Griffiths, Romeo. Michigan; 
Harvey Kapnick, chairman and chief 
executive officer of Arthur Andersen 
and Company. Chicago, Illinois; John 
H. Lyons, president of the Internation¬ 
al Association of Bridge, Structural 
and Ornamental Iron Workers Union, 
Washington. D.C.; and Dorothy W. 
Nelson, dean and professor of law at 
the University of Southern California 
Law Center, Los Angeles. California. 

Signed at Washington, D.C. this 5th 
day of March 1979. 

Thomas C. Woodruff. 

Executive Director. 

IFR Doc. 79-7012 Piled 3-7-79; 8:45 am] 


17715-01-M] 

POSTAL RATE COMMISSION 

[Docket No. A79-5] 

BAY CENTER, WASHINGTON 98527 
Notice and Order of Filing of Appeal 

March 1, 1979. 

On February 22, 1979, the Commis¬ 
sion received a handwritten letter 
from Joyce Ostergren (hereinafter 
’'Petitioner”) on behalf of herself and 
others similarly situated concerning 
alleged U.S. Postal Service plans to 
close the Bay Center. Washington 


(98527) post office. On the same day 
the Commission received an appeal 
letter from Maxine Walther which is 
being consolidated with that of Joyce 
Ostergren for convenience. Although 
the letter makes no explicit reference 
to the Postal Reorganization Act, we 
believe it should be liberally construed 
as a petition for review pursuant to 
section 404(b) of the Act [39 U.S.C. 
404(b)], so as to preserve petitioners’ 
right to appeal which is subject to a 
30-day time limit. 1 Since the petition 
was apparently written by a layman 
rather than an attorney, it does not 
conform perfectly with the Commis¬ 
sion's rules of practice which also re¬ 
quire a petitioner to attach a copy of 
the Postal Service’s final determina¬ 
tion to the petition. 2 However, section 
1 of the Commission’s rules of practice 
calls for a liberal construction of the 
rules to secure just and speedy deter¬ 
mination of issues.* * 

The Act requires that the Postal 
Service provide the affected communi¬ 
ty with at least 60 days’ notice of a 
proposed post office closing so as to 
"• • • insure that such persons will 
have an opportunity to present their 
views.” 4 The petition requests that 
the decision to close the Bay Center 
post office be reversed. From the face 
of the petition it is unclear whether 
the Postal Service provided 60 days’ 
notice, whether any hearings were 
held, and whether a determination has 
been made under 39 U.S.C 403(b)(3). 
(Petitioners failed to supply a copy of 
the Postal Service's final determina¬ 
tion, if one is in existence.) The Com¬ 
mission’s rules of practice require the 
Postal Service to file the administra¬ 
tive record of the case within 15 days 
after the date on which the petition 
for review is filed with the Commis¬ 
sion. 5 

The Postal Reorganization Act 
states: 

The Postal Service shall provide a maxi¬ 
mum degree of effective and regular postal 
services to rual areas, communities, and 
small towns where post offices are not self- 
sustaining. No small post office shall be 
closed solely for operating at a deficit, it 
being the specific intent of the Congress 
that effective postal services be insured to 
residents of both urban and rural communi¬ 
ties. 4 , 

Section 404(b)(2)(C) of the Act spe¬ 
cifically includes consideration of this 


1 39 U.S.C. 404(b)(5). 39 U.S.C. 404(b) was 
added to title 39 by Pub. L. 94-421 (Septem¬ 
ber 24. 1976), 90 Stat. 1310-1311. Our rules 
of practice governing these cases appear at 
39 CFR 3001.110 et seq 
*39 CFR 3001.111(a), 

*39 CFR 3001.1. 

•39 USC 404(b)(1). 

*39 CFR 3001.13(a). The Postal Rate 
Commission informs the Postal Service of 
its receipt of such an appeal by issuing PRC 
Form No. 56 to the Postal Service upon re¬ 
ceipt of each appeal. 

*39 USC 101(b). 


goal in determinations by the Postal 
Service to close post offices. Petition¬ 
ers assert that Bay Center is an ex¬ 
panding community and that relocat¬ 
ing the post office would pose signifi¬ 
cant difficulties in gaining access to 
another post office. The effect “on the 
community” of a post office closing is 
made a mandatory subject for consid¬ 
eration by section 404<bX2XA) of the 
Act. The petition appears to set forth 
the Postal Service action complained 
of in sufficient detail to warrant fur¬ 
ther inquiry to determine whether the 
Postal Service complied with its regu¬ 
lations for the discontinuance of post 
offices. 7 

The Act does not contemplate ap¬ 
pointment of an Officer of the Com¬ 
mission in section 404(b) cases, and 
none is being appointed. 5 

The Commission Orders 

(A) The letter of February 22, 1979, 
from Joyce Ostergren shall be con¬ 
strued as a petition for review pursu¬ 
ant to section 40(b) of the Act [39 
U.S.C. 404(b)]. The letter of February 
22, 1979, from Maxine Walther will be 
consoldiated with the Ostergren peti¬ 
tion. 

(B) The Secretary of the Commis¬ 
sion shall publish this Notice and 
Order in the Federal Register. 

(C) The Postal Service shall file the 
administrative record in this case on 
or before March 9, 1979, pursuant to 
the Commission’s rules of practice [39 
CFR 3001.113(a)], 

By the Commission. 

David F. Harris, 
Secretary. 

Appendix 

February 22, 1979: Filing of Petition. 

March 1. 1979: Notice and Order of Filing 
of Appeal. 

March 9, 1979: Filing of record by Postal 
Service [see 39 CFR 3001.113(a)]. 

March 14, 1979: Last day for filing of peti¬ 
tions to Intervene isee 39 CFR 3001.111(b)]. 

March 26, 1979: Petitioners' initial brief 
[see 39 CFR 3001.115(a)]. 

April 10, 1979: Postai Service answering 
brief [see 39 CFR 3001.115(b)]. 

April 25, 1979: (1) Petitioners’ reply brief, 
if petitioners choose to file such brief [see 
39 CFR 3001.115(0]. 

(2) Deadline for motions by any party re¬ 
questing oral argument. The Commission 
will exercise its discretion, as the interests 
of prompt and Just decision may require. In 
scheduling or dispensing with oral argu¬ 
ment. 

June 22, 1979: Expiration of 120-day deci¬ 
sional schedule [see 39 U.S.C. 404(b)(5)]. 

[FR Doc. 79-7078 Filed 3-7-79; 8:45 am] 


? 42 FR 59079-59085 (11/17/77); the Com 
mission’s standard of review is set forth at 
39 U.S.C. 404^bX5). 

•In the Matter of Gresham, 8.C., Route 
#1. Docket No. A78-1 (May 11. 1978). 
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[7715-01-M] 

[Docket No. A79-41 

TIPPO, MISSISSIPPI 38962 
Notice ond Order of Piling of Appeal 

February 27, 1979. 
On February 15, 1979, the Commis¬ 
sion received a handwritten letter 
from Katherine Clark and fifty (50) 
citizeps of Tippo. Mississippi, (herein¬ 
after “Petitioners* *'), on behalf of 
themselves and others similarly situ¬ 
ated concerning alleged United States 
Postal Service plans to close the 
Tippo. Mississippi post office. Al¬ 
though the letter makes no explicit 
reference to the Postal Reorganization 
Act, we believe it should be liberally 
construed as a petition for review pur¬ 
suant to Section 404(b) of the Act [39 
U.S.C. Section 404(b)], so as to pre¬ 
serve petitioners* right to appeal 
which is subject to a 30-day time 
limit. 1 Since the petition was apparent¬ 
ly written by a layman rather than an 
attorney. It does not conform perfectly 
with the Commission’s rules of prac¬ 
tice which also require a petitioner to 
attach a copy of the Postal Service’s 
final determination to the petition. 1 
However, section 1 of the Commis¬ 
sion's rules of practice calls for a liber¬ 
al construction of the rules to secure 
just and speedy determination of 
issues.* 

The Act requires that the Postal 
Service provide the affected communi¬ 
ty with at least 60 days' notice of a 
proposed post office closing so as to 
* * insure that such persons will 
have an opportunity to present their 
views.” 4 The petition requests that the 
decision to close the Tippo post office 
be reversed. From the face of the peti¬ 
tion it is unclear whether the Postal 
Service provided 60 days' notice, 
whether any hearings were held, and 
whether a determination has been 
made under 39 UjS.C. 403<bX3). (Peti¬ 
tioners failed to supply a copy of the 
Postal Service's final determination, if 
one Is In existence.) The Commission's 
rules of practice require the Postal 
Service to file the administrative 
record of the case within 15 days after 
the date on which the petition for 
review is filed with the Commission.* 

The Postal Reorganization Act 
states: 

The Postal Sendee shall provide a maxi¬ 
mum degree of effective and regular postal 


'39 USC 404(b)(5). 39 USC 404<b) was 
added to title 39 by Pub. L. 94-421 (Septem¬ 
ber 24. 1976). 90 Stat. 1310-1311. Our rules 
°f prac tice governing these cases appear at 
39 CFR 3001.110 et seq. 

*39 CFR 3001.111(a). 

*39 CFR 3001.1. 

•39 USC 404(b)(1). 

J 39 CFR 3001.113(a). The Postal Rate 
Commission Informs the Postal Service of 
Its receipt of such an appeal by issuing PRC 
Form No. 56 to the Postal Service upon re¬ 
ceipt of each appeal. 


services to rural areas, communities, and 
small towns where post offices are not self- 
sustaining. No small post office shall be 
closed solely for operating at a deficit, it 
being the specific intent of the Congress 
that effective postal services be insured to 
residents of both urban and rural communi¬ 
ties. • 

Section 404(b)(2)(C) of the Act specifi¬ 
cally includes consideration of this 
goal in determinations by the Postal 
Service to close post offices. The effect 
on the community is also a mandatory 
consideration under Section 
404(b)(2)(A) of the Act. Petitioners 
assert that the community has suffi¬ 
cient population to warrant a post 
office and the distances and road con¬ 
ditions would cause a hardship if the 
citizens of Tippo had to travel to an¬ 
other post office. Additionally, the pe¬ 
titioners contend that the Postal Serv¬ 
ice did not have the correct mileage to 
the Post Offices the Tippo citizens 
would use if the one at Tippo were 
closed. The peition appears to set 
forth the Postal Service action com¬ 
plained of in sufficient detail to war¬ 
rant further inquiry to determine 
whether the Postal Service complied 
with its regulations for the discontinu¬ 
ance of post offices. 1 

The Act does not contemplate ap¬ 
pointment of an Officer of the Com¬ 
mission In Section 404(b) cases, and 
none is being appointed.* 

The Commission Orders 

(A) The letter of February 15. 1979, 
from Katherine Clark shall be con¬ 
strued as a petition for review pursu¬ 
ant to § 404(b) of the Act [39 U.S.C. 
404(b)]. 

(B) The Secretary of the Commis¬ 
sion shall publish this Notice and 
Order in the Federal Register. 

(C) The Postal Service shall file the 
administrative record in this case on 
or before March 2, 1979, pursuant to 
the Commission’s rules of practice [39 
CFR 3001.113(a)]. 

By the Commission. 

David F. Harris, 
Secretary. 

Appendix 

February 15. 1979: Filing of Petition. 

February 27. 1979: Notice and Order of 
Filing of Appeal. 

March 2. 197 9: Fil ing of record by Postal 
Service (see 39 CFR 3001.113(a)]. 

March 7, 1979: Last day for filing of peti¬ 
tions to intervene [see 39 CFR 3001.111(b)]. 

March 19. 1979: Petitioners’ initial brief 
[see 39 CFR 3001.115(a)]. 

April 3, 1979: Postal Service answering 
brief [see 39 CFR 3001.115(b)]. 

April 18, 1979: (1) Petitioners’ reply brief, 
if petitioners choose to file such brief [see 
39 CFR 3001.115(c)]. 


‘39 USC 101(b). 

M2 FR 59079-59085 (11/17/77); the Com¬ 
mission’s standard of review is set forth at 
39 USC 404(bX5). 

•In the Matter of Gresham. S.C., Route 
#1. Docket No. A78-1 (May 11, 1978). 


(2) Deadline for motions by any party re¬ 
questing oral argument. The Commission 
will exercise its discretion, as the interests 
of prompt and just decision may require, in 
scheduling or dispensing with oral argu¬ 
ment. 

June 15. 1979: Expiration of 120-day deci¬ 
sional schedule [see 39 UjS.C. 404(b)(5)], 

[FR Doc. 79-7077 Filed 3-7-79: 8:45 am] 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

REGION IV ADVISORY COUNCIL MEETING 
Public M.oHng 

The Small Business Administration 
Region IV Advisory Council, located In 
the geographical area of Jacksonville 
and Miami, Florida, will hold a com¬ 
bined public meeting at 9:00 a.m., 
Wednesday. March 28. 1979, at the 
Gold Key Inn. 7100 S. Orange Blossom 
Trail. Orlando, Florida 32809, to dis¬ 
cuss such matters as may be presented 
by members, staff of the Small Busi¬ 
ness Administration, or others present. 

For further Information, write or 
call Mr. Douglas E. McAllister. District 
Director, U.S. Small Business Adminis¬ 
tration. Box 35067, 400 W. Bay Street. 
Jacksonville, Florida 32202, (904) 791- 
3781. 

Dated: March 2. 1979. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

(FR Doc. 79-7102 Piled 3-7-79; 8:45 am] 


[4710-02-M] 

DEPARTMENT OF THE STATE 

Agency for Infornotionoi Development 
ANNUAL REVIEW OF ADVISORY COMMITTEES 

Request for Public Recommendation* ond 
Comment* 

The Agency for International Devel¬ 
opment is currently conducting the 
Annual Comprehensive Review of the 
Federal Advisory Committees for 
which it has responsibility. The pur¬ 
pose of this review is to determine 
whether to continue, merge, terminate 
or revise the responsibilities of any of 
these advisory committees. 

Currently A.I.D. advisory commit¬ 
tees are: The Advisory Committee on 
Voluntary Foreign Aid; the A.I.D. Re¬ 
search Advisory Committee; and the 
Board for International Food and Ag¬ 
ricultural Development. 

The Agency seeks public participa¬ 
tion in the annual review process and, 
in pursuit of this objective, is inviting 
comments and recommendations from 
all interested persons and groups re¬ 
garding any of these advisory commit¬ 
tees. Comments should be submitted 
to A.I.D. In writing no later than 


FEDERAL REGISTER. VOL 44. NO. 47—THURSDAY. MARCH 8, 1979 









12792 


NOTICES 


March 30. 1979. and should be ad¬ 
dressed to: Mr. Richard F. Calhoun. 
Advisory Committee Management Of¬ 
ficer. Agency for International Devel¬ 
opment. Office of Management Plan¬ 
ning. Washington, D.C. 20523. 

D. G. MacDonald, 
Assistant Administrator , Bureau 
for Program and Management 
Services. 

[FR Doc. 79-6949 Filed 3-7-79; 8:45 am] 


[4710-02-M] 

ZAMBIA 

Determination and Waiver Pursuant to Section 
553(b) of the Foreign Assistance Act of 1961 

The Agency for International Devel¬ 
opment has proposed a commodity 
import program loan to Zambia in the 
amount of $20 million from the Eco¬ 
nomic Support Fund on standard 
concessional A.I.D. terms. The prima¬ 
ry purpose of the loan is to provide 
balance of payments assistance by fi¬ 
nancing high-priority imports of fertil¬ 
izer; agricultural inputs, excluding pes¬ 
ticides; equipment including spare 
parts; and raw materials for local in¬ 
dustries intended to increase food pro¬ 
duction. Funding for the loan will be 
drawn from the Southern African Pro¬ 
gram of the Economic Support Fund 
(FAA Section 533). 

FAA Section 533(b) prohibits the 
utilization of the Southern Africa pro¬ 
gram funds for Zambia unless it is de¬ 
termined that such assistance would 
further the foreign policy interests of 
the United States. 

Zambia occupies a key geographic 
and political position in Southern 
Africa. Zambia has a major role in ef¬ 
forts aimed at a peaceful solution to 
majority rule In Southern Rhodesia 
(Zimbabwe) and Namibia. Zambia has 
experienced severe economic problems 
by adhering strictly to UN sanctions 
imposed by the UN against Southern 
Rhodesia. These have been compound¬ 
ed by a sharp and continuing decline 
in world copper prices. Zambia’s main 
export. The significant economic dislo¬ 
cations have created a subs tan tila 
need for increased capital and develop¬ 
ment assistance to Zambia. 

United States foreign policy in 
Southern Africa is to support self-de¬ 
termination, majority rule, equal 
rights and human dignity for all 
people of the region. It is United 
States policy that the region have an 
opportunity to establish the founda¬ 
tions for economic growth and to 
become a full-fledged participant in 
the evolving international economic 
system. 

The economic stability of Zambia is 
extremely important in contributing 


to the economic stability of Southern 
Africa, which reflects the basic United 
States concerns and objectives. The 
proposed A.I.D. loan will have a direct 
bearing on helping the country meet 
its critical economic needs and move 
toward implementing its plans for in¬ 
creasing agricultural production and 
rural development. 

Pursuant to the authority set forth 
in Section 533(b) of the Foreign Assist¬ 
ance Act of 1961, as amended, and del¬ 
egated to me by Executive Order 
10973 and Department of State Dele¬ 
gation of Authority 104, and for the 
reasons stated above, I hereby deter¬ 
mine that it would further the foreign 
policy interests of the United States to 
provide assistance to Zambia from the 
Economic Support Fund and hereby 
waive the prohibition set forth in the 
above cited provision of law with re¬ 
spect to Zambia. 

This determination and waiver shall 
be reported to the Congress and shall 
be published in the Federal Register. 

Dated: February 8, 1979. 

John J. Gilligan, 
Administrator , Agency 
for International Development 

CFR Doc. 79-7080 Filed 3-7-79; 8:45 am] 


[4710-07-M] 

ADVISORY COMMITTEE ON THE 1979 WORLD 
ADMINISTRATIVE RADIO CONFERENCE 

Meeting 

The Department of State announces 
that the Advisory Committee on the 
1979 World Administrative Radio Con¬ 
ference (WARC) will meet on March 
28. 1979 beginning at 10:00 a.m. in the 
Loy Henderson Conference Room 
(Room 1309) of the Department of 
State, 2201 C St., N.W.. Washington. 
D.C. This will be the fifth meeting of 
the full Committee. 

The Committee assists in the formu¬ 
lation of U.S. Government positions 
for the Conference which will be held 
in Geneva in September 1979. It re¬ 
ports to its Chairman, Mr. Glen O. 
Robinson, who also serves as Chair¬ 
man of the U.S. Delegation to the 
WARC. 

The agenda of the March 28 meeting 
will include: 

a Status report by the Committee Chair¬ 
man on the U.S. proposals to the WARC; 

b. Report on the March 12-23 Internation¬ 
al Telecommunication Union (ITU) Seminar 
in Panama and other recent consultations 
with foreign government representatives; 
and 

c. Reports from the five Advisory Commit¬ 
tee working groups. 

Members of the public may attend 
the meeting and join in the discus¬ 
sions, subject to instructions of the 
Chairman. Admittance of public ob¬ 


servers will be limited to the seating 
available. Before the meeting on 
March 28. members of the public wish¬ 
ing to attend should communicate 
their name and address to Mr. Wilson 
Dizard, WARC Delegation Staff. 
Office of International Communica 
tions Policy, Department of State, 
Washington, D.C. 20520. Mr. Dizard 
can be reached by telephone at (area 
code 202) 632-2631. 

Dated: February 27, 1979. 

Ruth H. Phillips, 
Executive Secretary , Advisory 
Committee on the 1979 World 
Administrative Radio Confer¬ 
ence . 

[FR Doc. 79-7079 Filed 3-7-79; 8:45 am) 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA), SPECIAL COMMITTEE 
135—ENVIRONMENTAL CONDITIONS AND 
TEST PROCEDURES FOR ELECTRONIC/ELEC- 
TRICAL EQUIPMENT AND INSTRUMENTS 

Meeting 

Pursuant to section 10(aX2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 135 on Envi¬ 
ronment Conditions and Test Proce¬ 
dures for Electronic/Electncal Equip¬ 
ment and Instruments to be held 
March 27 through 30, 1979, in Confer¬ 
ence Room 6-ABC, DOT/Federal Avi¬ 
ation Administration Building, 800 In¬ 
dependence Avenue, S.W., Washing¬ 
ton, D.C. commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
the Second Meeting held July 25 
through 28. 1978; (3) Review Proposed 
Changes to RTCA Document DO-160. 
Environmental Conditions and Test 
Procedures for Electronic/Electrical 
Equipment and Instruments; and (4) 
Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per¬ 
sons wishing to present oral state¬ 
ments or obtain information should 
contact the RTCA Secretariat, 1717 II 
Street, N.W., Washington. D.C. 20006; 
(202) 296-0484. Any member of the 
public may present a written state¬ 
ment to the committee at any time. 


FEDERAL REGISTER, VOL. 44, NO. 47—THURSDAY, MARCH 8, 1979 









NOTICES 


12793 


Issued in Washington, D.C. on Feb¬ 
ruary 27, 1979. 

Karl F Bierach, 
Designated Officer. 

[FR Doc. 79-6812 Filed 3-7-79; 8:45 am) 


[4910-13-M] 


AIRPORTS DISTRICT OFFICES AT CLEVELAND, 

OHIO; LANSING, MICH., AND DETROIT, MICH. 

Closing/Op«ning 

Notice is hereby given that on or 
about March 2, 1979, the Airports Dis¬ 
trict Offices at Cleveland, Ohio and 
Lansing, Michigan will be closed. Serv¬ 
ices to the aviation public of Ohio and 
Michigan, formerly provided by these 
offices, will be provided by the Air¬ 
ports District Office at Detroit. Michi¬ 
gan which will assume operations on 
March 5, 1979. The address of the new 
Detroit Airports District Office will be 
Federal Aviation Administration, Air¬ 
ports District Office, Building 358, De¬ 
troit Metropolitan Airport, Detroit, 
Michigan. 48242. An appropriate 
change will be made to the FAA field 
organizational statements to reflect 
this information. 

Issued in Des Plaines, Illinois on 
February 21, 1979. 

Wm. S. Dalton, 
Acting Director . 

Great Lakes Region. 

tFR Doc. 79-6630 Filed 3-7-79 8:45 am) 


14910-22-50] 

Federal Highway Administration 

[Notice No. 79-2] 

USE Of CITIZENS BAND RADIO BY COMMER¬ 
CIAL MOTOR CARRIERS OF PASSENGERS 
FOR HIRE 

Public Meeting 

AGENCY: Federal Highway Adminis¬ 
tration. DOT. 

ACTION: Public meeting. 

SUMMARY: Two public meetings will 
be held to discuss the use of Citizens 
Band Radios (CB’s) by commercial 
motor carriers of passengers for hire. 
Interested individuals and groups are 
invited to attend and participate in 
the discussion. 

Date: See supplementary information 
below. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Donnell W. Morrison. Chief Ve¬ 
hicle Requirements Branch, Bureau 
of Motor Carrier Safety. 202-426- 


1700; or Mrs. Kathleen S. Markman, 
Office of the Chief Counsel. 202- 
426-0346. Federal Highway Adminis¬ 
tration. U.S. Department of Trans¬ 
portation. 400 Seventh Street, SW., 
Washington, D.C. 20590. Office 
hours are 7:45 a.m. to 4:15 p.m. ET, 
Monday through Friday. 

ADDRESS: See supplementary infor¬ 
mation below. 

SUPPLEMENTARY INFORMATION: 
On April 10, 1979, at 9:30 a.m. a public 
meeting will be held on the use of 
CB’s by commercial motor carriers of 
passengers for hire, at 400 Seventh 
Street. SW., Washington, D.C., Room 
4234. A second meeting will be held on 
April 17. 1979, at 9:30 a.m. at 2420 Fed¬ 
eral Building, State and First Streets. 
Salt Lake City. Utah, Room 3421. 

These meetings result from many in¬ 
quiries regarding the use of CB’s on 
buses. In particular, some bus drivers 
have inquired why certain motor carri¬ 
ers prohibit the use of communication 
equipment on buses. The Federal 
Highway Administration’s Bureau of 
Motor Carrier Safety (BMCS) and the 
National Highway Traffic Safety Ad¬ 
ministration (NHTSA) are sponsoring 
these meetings so that interested par¬ 
ties may have a chance to discuss this 
matter, or any other matter involving 
the relationship between CB’s and 
highway safety. Also, these meetings 
will provide a forum by which interest¬ 
ed parties may provide NHTSA and 
BMCS information to assist in better 
defining or resolving the issues. The 
information obtained at these prelimi¬ 
nary meetings will assist BMCS in de¬ 
termining if an Advance Notice* of Pro¬ 
posed Rulemaking should be promul¬ 
gated. All interested individuals and 
groups are invited to attend. Follow'ing 
the presentations by BMCS and 
NHTSA officials an opportunity will 
be provided for the public to partici¬ 
pate in the discussion of the foregoing 
activities. 

Any person wishing to present an 
oral statement at either meeting 
should notify the Director, Bureau of 
Motor Carrier Safety, 400 Seventh 
Street. SW.. Washington, D.C. 20590. 
Room 3402, in WTiting by March 30, 
1979. Each request should identify the 
speaker, the length of the presenta¬ 
tion. not to exceed 10 minutes, and the 
meeting at which the presentation will 
be made. 

Issued on: March 2, 1979. 

Robert A. Kaye, 
Director . Bureau of 
Motor Carrier Safety. 
CFR Doc. 79-6953 Filed 3-7-79; 8:45 am) 


[4910-59-M] 

National Highway Traffic Safety 
Administration 

(Docket No. IP79-02; Notice 1] 

FIAT MOTORS CORP. OF NORTH AMERICA 

Receipt of Petition for Determination of 
Inconsequential Defect 

Fiat Motors Corporation of North 
America, Inc. has petitioned to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act 
(the Act) (15 U.S.C. 1381 et seq.) for an 
apparent safety-related defect involv¬ 
ing the susceptibility of critical compo¬ 
nents to weakening and failure due to 
rust or corrosion. The basis of Fiat’s 
petition is that the defect is inconse¬ 
quential as it relates to motor vehicle 
safety. 

This notice of receipt of a petition is 
published under section 157 of the Act 
(15 U.S.C. 1417) and does not repre¬ 
sent any agency decision or other ex¬ 
ercise of judgment concerning the 
merits of the petition. 

On January 16. 1979, the NHTSA in¬ 
formed Fiat pursuant to section 152(a) 
of the Act (15 U.S.C. 1412(a)) that it 
had made an initial determination 
that Fiat models 850 and 124 for the 
model years 1970 through 1974 con¬ 
tain a safety related defect resulting 
from a susceptibility to failure from 
rust and corrosion. The NHTSA fur¬ 
ther informed Fiat that a public pro¬ 
ceeding on this matter was scheduled 
for February 21. which has since been 
rescheduled to March 21 (44 FR 4546. 
44 FR 8948). Within 30 days of receipt 
of notice. Fiat filed a petition for in- 
consequentiality under 49 CFR 
556.4(c). 

The NHTSA*s initial determination 
affects the 1970 through 1974 model 
years of models 850 and 124, approxi¬ 
mately 182.500 vehicles. The NHTSA’s 
investigation indicates that the under- 
body assemblies of the affected Fiat 
models are subject to weakening and 
failure of critical structural compo¬ 
nents which can result in accidents, in¬ 
juries, deaths, and property damage. 
Fiat’s petition challenges the 
NHTSA’s finding, stating that no colli¬ 
sions, accidents, or injuries have re¬ 
sulted from failure of components due 
to weakening caused by corrosion. Fur¬ 
ther, Fiat claims that: “telach owner 
of a Subject Vehicle knows or, with 
the exercise of due diligence, should 
know r of the existence of the alleged 
‘defect’ in his/her vehicle.” Fiat plans 
to submit further data and arguments 
in support of its petition in the March 
21, meeting. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments on the Fiat petition described 
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above or to make oral presentations at 
the public meeting scheduled for 
March 21. 1979. in Room 6332, at 10:00 
a.m., Department of Transportation, 
400 Seventh Street, S.W. Washington, 
D.C. 20590. It is requested but not re¬ 
quired that five copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered. The application and supporting 
materials, and all comments received 
after the closing date will also be filed 
and will be considered to the extent 
possible. When the petition is granted 
or denied, notice will be published in 
the Federal Register pursuant to the 
authority indicated below. 

Comment closing date April 9, 1979. 

(Sec. 102. Pub. L. 93-493. 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8). 

Issued on March 5, 1979. 

Lynn L. Bradford, 
Acting Associate Administrator 
for Enforcement 

IFR Doc. 79-7081 Filed 3-7-79; 8:45 am] 


[4910 59-M] 

SAFETY. BUMPER, AND CONSUMER 
INFORMATION PROGRAMS 

Public Meetings 

The National Highway Traffic 
Safety Administration (NHTSA) will 
hold a meeting on Wednesday. April 
18, 1979, to answer questions from the 
public and Industry regarding the 
Agency’s safety, bumper, and consum¬ 
er information programs. The meeting 
will begin at 10:30 a.m., run until 1:00 
p.m.. and reconvene at 2:00 pm., if 
necessary. It will be held in the Con¬ 
ference Room of the Environmental 
Protection Agency’s Motor Vehicle En¬ 
vironmental Laboratory Facility, 2565 
Plymouth Road. Ann Arbor, Michigan. 

This is one of a series of public tech¬ 
nical meetings modeled after those 
conducted by the Environmental Pro¬ 
tection Agency (EPA) for its motor ve¬ 
hicle emissions program. At the April 
18 meeting, representatives of DOT 
will answer questions received in writ¬ 
ing from the industry and the public 
relating to NHTSA’s vehicle safety, 
bumper, or consumer information pro¬ 
grams which are technical, interpreta¬ 
tive or procedural in nature. The ques¬ 
tions may relate to the research and 
development, rulemaking, or enforce¬ 
ment (including defects) phases of 
these activities. (Questions regarding 
this Agency’s fuel economy program 
will continue to be addressed at the 
EPA’s meetings on vehicle emissions.) 

Questions for the April 18 meeting 
must be submitted in writing by 
March 29 to William Marsh. NHTSA 
Executive Secretary, Room 5221, 400 


Seventh Street S.W., Washington, 
D.C. 20590. Every effort will be made 
to answer appropriate questions re¬ 
ceived. Questions received after the 
March 29 date may be answered at the 
meeting if sufficient time is available 
and a person from DOT knowledge¬ 
able in the subject matter is present. 
The individual, group, or company 
submitting a question does not have to 
be present for the question to be an¬ 
swered. A consolidated list of ques¬ 
tions submitted by March 29 will be 
available at the meeting and this list 
will serve as the agenda. 

A transcript of the meeting will be 
available for public Inspection in the 
NHTSA Technical Reference Section 
in Washington. D.C., within four 
weeks after the meeting. Copies of the 
transcript will be available In four to 
five weeks at twenty-five cents for the 
first page and five cents for each addi¬ 
tional page (length has varied from 
100 to 150 pages) upon request to 
NHTSA. Technical Reference Section, 
Room 5108, 400 Seventh Street S.W., 
Washington. D.C. 20590. 

Succeeding meetings will be held on 
June 20. August 15, October 10 and 
December 12, 1979. 

Issued in Washington, D.C. on 
March 2, 1979. 

Wm. H. Marsh. 

Executive Secretary. 

[FR Doc. 79-7104 Filed 3-7-79; 8:45 am) 


[48 30-01-M] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

TAX FORMS COORDINATING COMMITTEE 
Request for Forms Suggestions 

As part of its annual forms review 
process, the Internal Revenue Service 
is inviting written comments and sug¬ 
gestions for improving its tax return 
forms, instructions, and related sched¬ 
ules. These written submissions should 
be self-explanatory and in sufficient 
detail to communicate clearly what is 
being suggested. Careful consideration 
will be given to all comments and sug¬ 
gestions received. However, individual 
responses to the submissions will not 
be made because of the volume of cor¬ 
respondence involved. 

In order to meet our work schedule 
and early printing deadlines, it is re¬ 
quested that written submissions be 
made on or before June 1, 1979. 

Comments and suggestions should 
be sent to the Chairman. Tax Forms 
Coordinating Committee, Room 5577, 
Internal Revenue Service. 1111 Consti¬ 
tution Avenue, N.W., Washington, DC 
20224. Further information concerning 
this notice may be obtained by calling 
202-566-6254. 


Dated: February 23.1979. 

Approved: 

John L. Withers. 

Assistant Commissioner ( Technical). 
CFR. Doc. 79-6958 Filed 3-7-79; 8:45 am) 

[7035-01-M] 

INTERSTATE COMMERCE 

COMMISSION 

CVolume No. 9) 

APPLICATIONS, FINANCE MATTERS (INCLUD¬ 
ING TEMPORARY AUTHORITIES), ALTER¬ 
NATE ROUTE DEVIATIONS, AND INTRA¬ 
STATE APPLICATIONS 

February 28. 1979. 

Republications of Grants of Operat¬ 
ing Rights Authority Prior to 
Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to Indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Com¬ 
mission on or before April 9, 1979. 
Such pleading shall comply with Spe¬ 
cial Rule 247(e) of the Commission’s 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor’s conflicting authorities 
and a concise statement of interve¬ 
nor’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representa¬ 
tive is named. 

MC 6031 (Sub-No. 45) (2d Republica¬ 
tion), filed March 6, 1978, published in 
the FR issues of April 20, 1978 and No¬ 
vember 24, 1978, and republishe d this 
issue. Applicant: BARRY TRANSFER 
& STORAGE CO.. INC., 120 East Na¬ 
tional Avenue, Milwaukee, WI 53204. 
Representative: William C. Dineen, 
710 North Plankinton Avenue, Mil¬ 
waukee, WI 53203. A Decision of the 
Commission, Review Board Number 1, 
decided October 23. 1978. and served 
November 7, 1978. finds that the pres¬ 
ent and future public convenience and 
necessity require operations by appli¬ 
cant in interstate or foreign commerce 
as a Contract carrier, by motor vehi¬ 
cle. over irregular routes, in the trans¬ 
portation of (1) Such commodities as 
are dealt in by lawn and garden supply 
houses; and (2) petfood, from Milwau¬ 
kee, WI, to points in IL bounded by a 
line beginning at the junction of U.S. 
Hwy 24 and the IL-IN State line and 
extending along U.S. Hwy 24 to its 
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Junction with U.S. Hwy 51. then along 
U.S. Hwy 51 to its junction with U.S. 
Hwy 52, then along U.S. Hwy 52 to its 
junction with IL Hwy 78, then along 
IL Hwy 78 to the IL-WI State line, 
then east along the II/-WI State line 
to the shore of Lake Michigan, then 
east along the shore of Lake Michigan 
to the IL-IN State line, and then 
along the IL-IN State line to the point 
of beginning, including points on the 
described lines, restricted to the trans¬ 
portation of traffic originating at the 
facilities of Loft-Kellog Seed, Inc., at 
Milwaukee, WI, and destined to the in¬ 
dicated destinations, under a continu¬ 
ing contract or contracts with Loft- 
Kellogg Seed, Inc., of Milwaukee, WI, 
will be consistent with the public in¬ 
terest and the national transportation 
policy, that applicant is fit, willing, 
and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to reflect the Permit number 
MC 6031(Sub-no. 45) in lieu of Certifi¬ 
cate number MC 123765 (Sub-No. 
12P). 

MC 11207 (Sub-No. 414F) (Republi¬ 
cation), filed February 27, 1978, pub¬ 
lished In the FR issue of April 27, 
1978, and republished this issue. Appli¬ 
cant: DEATON, INC., 317 Avenue W., 
P.O. Box 938, Birmingham, AL 35201. 
Representative: Kim D. Mann, Suite 
1010. 101 Wisconsin Avenue, NW., 
Washington. D.C. 20014. A Decision of 
the Commission. review Board 
Number 2, decided December 12, 1978, 
and served January 30. 1979, finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of Iron 
and steel articles (except commodities 
in bulk), from Alabama City, AL. to 
points in TX, that applicant is fit. will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to modify the commodity de¬ 
scription. 

MC 107478 (Sub-No. 33F) (Republi¬ 
cation), filed April 4. 1978, published 
in the FR issue of June 29. 1978, and 
republished this issue. Applicant: OLD 
DOMINION FREIGHT LINE, a Cor¬ 
poration, 1791 Westchester Drive. P.O. 
Box 2006, High Point. NC 27261. Rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street. NW., Washington, D.C. 20036. 
A Decision of the Commission, Review 
Board Number 2, decided December 
18. 1978. and served February 1, 1979, 
finds that the present and future 
public convenience and necessity re¬ 


quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier ; by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of Lumber, landscape timbers, 
and pallets, from Kinsale, VA, to 
points in CT, DE. FL, GA, IL, IN, IA. 
ME, MD. MA. MI. MO, NH. NJ, NY. 
NC, OH, PA, RI. SC. TN. VT. WI, and 
the District of Columbia, that appli¬ 
cant is fit, willing, and able properly to 
perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations. The purpose of 
this republication is to indicate the de¬ 
letion of VA as a destination point. 

MC 112304 (Sub-No. 142F) (Republi¬ 
cation), filed March 31, 1978. pub¬ 
lished in the FR issue of June 22, 1978, 
and republished this issue. Applicant: 
ACE DORAN HAULING & RIGGING 
CO., a Corporation, 1601 Blue Rock 
Street. Cincinnati, OH 45223. Repre¬ 
sentative: John D. Herbert (same ad¬ 
dress as applicant). A Decision of the 
Commission, Review Board Number 3, 
decided December 19. 1978, and served 
January 25, 1979, finds that the pres¬ 
ent and future public convenience and 
necessity require operations by appli¬ 
cant in interstate or foreign commerce 
as a common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of Iron and steel articles 
(except in dump vehicles), from the 
facilities of Southern Strip Steel, Inc., 
in Miami County. IN, to points in IL, 
IA, KY. MI. MN. MO, OH. OK, TN. 
and WI, restricted to the transporta¬ 
tion of traffic originating at the 
named origin, that applicant is fit. 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations. The purpose of this 
republication is to indicate the origin 
point as Miami County, IN, in lieu of 
Kokomo, IN, and add a restriction. 

MC 113678 (Sub-No. 732F) (Republi¬ 
cation), filed March 22, 1978, pub¬ 
lished in the FR issue of May 11, 1978, 
and republished this issue. Applicant: 
CURTIS. INC., 4810 Pontiac Street, 
Commerce City. CO 80022. Repre¬ 
sentative: Roger M. Shaner (same ad¬ 
dress as applicant). A Decision of the 
Commission, Division 2, decided Janu¬ 
ary 11, 1979, and served January 29, 
1979, finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of Foodstuffs (except commod¬ 
ities in bulk, in tank vehicles), in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, from the facilities of Central 
Packing Co., Inc., located at Boulder, 
CO. to points in the United States 


(except AK. CO. and HI), restricted to 
the transportation of traffic originat¬ 
ing at the named origin, that applicant 
is fit, willing, and able properly to per¬ 
form such service and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to modify the 
commodity description, and add a re¬ 
striction. 

MC 117109 (Sub-16) (republication). 
filed December 28. 1976, published in 
the FR issue of February 3. 1977, and 
republished this issue. Applicant: 
SYKES TRANSPORT COMPANY, a 
corporation, Hwy 85 East. Madison- 
ville, KY 42431. Representative: 
Ernest A. Brooks II, 1301 Ambassador 
Bldg., St. Louis. MO 63101. A Decision 
of the Commission. Division 2. decided 
January 9. 1979, and served January 
24, 1979, finds that the present and 
future public convenience and necessi¬ 
ty require operations by applicant in 
interstate or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of Insulated panels, from 
Dallas. TX. to points in the United 
States (except AK and HI), that appli¬ 
cant is fit, willing, and able properly to 
perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to indicate appli¬ 
cant’s actual grant of authority. 

MC 130488F (republication), filed 
March 28. 1978, published in the FR 
issue of April 27. 1978, and republished 
this issue. Applicant: WOODY B. 
SEARLE, VENETTA SEARLE, 
FARON WILKINS AND WAYNE 
WILKINS, a partnership, d/b/a 
FRONTIER TRAVEL & TOURS. 15 
South Vernal Avenue, Vernal, UT 
85078. Representative: Irene Warr. 430 
Judge Building, Salt Lake City, UT 
84111. A Decision of the Commission. 
Review Board Number 2, decided De¬ 
cember 12. 1978. and served January 
30, 1979, finds that the present and 
future public convenience and necessi¬ 
ty require operations by applicant to 
engage in operations, in interstate or 
foreign commerce, as a broker, at 
Vernal, UT, to sell or offer to sell the 
transportation of Passengers and their 
baggage, in special and charter oper¬ 
ations. in sightseeing and pleasure 
tours, beginning and ending at points 
in Uintah County. UT. and West Yel¬ 
lowstone, MT. and extending to points 
in the United States (including AK 
and HI), that applicant is fit, willing 
and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations. The purpose of this republica- 
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tion is to indicate applicant's actual 
grant of authority. 

MC 135684 (Sub-82F) (republica¬ 
tion), filed March 30, 1978, published 
in the FR issue of May 25, 1978. and 
republished this issue. Applicant: 
BASS TRANSPORTATION CO.. 
INC., P.O. Box 391, Old Croton Road. 
Flemington, NJ 08822. Representative: 
Herbert Alan Dubin, 1320 Fenwick 
Lane, Silver Spring, MD 20910. A Deci¬ 
sion of the Commission, Review Board 
Number 4, decided January 10, 1979, 
and served January 30, 1979, finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of (1) 
Sodium bicarbonate, sodium carbon - 
ate, and cleaning, scouring, and wash¬ 
ing products (except in bulk), from 
the facilities of Church & Dwight Co., 
Inc., at or near Syracuse. NY. to points 
in CT. DE, MA. MD. ME, MI. NH. NJ, 
NY. OH, PA, RI. VA, VT, and the Dis¬ 
trict of Columbia; and (2) materials 
and equipment used in the manufac¬ 
ture, sale, and distribution of commod¬ 
ities described in (I) above (except 
commodities in bulk), from the desti¬ 
nation States in (1) above to the origin 
in (1) above, that applicant is fit, will¬ 
ing and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to add VT as a destination 
State. 

MC 141600 (republication), filed De¬ 
cember 8. 1975. published in the FR 
issue of January 22. 1976, and repub¬ 
lished this issue. Applicant: BARK¬ 
ER'S SCHOOL BUS SERVICE. INC., 
2323 W. 47th Avenue. Gary, IN 46408. 
Representative: Donald W. Smith. 
Suite 2465, One Indiana Square. In¬ 
dianapolis, IN 46304. A Decision of the 
Commission, decided November 9, 
1978. and served November 29. 1978, 
finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of Passengers and their baggage, 
in round-trip charter operations, be¬ 
ginning and ending at points in Lake. 
La Porte, and Porter Counties. IN. and 
extending to points in IL, KY, the 
Lower Peninsula of Michigan. OH. WI. 
and those points in MO on and east of 
U.S. Hwy 63 and on and north of U.S. 
HWy 60. that applicant is fit, willing, 
and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regu¬ 
lations. The purpoe of this republica¬ 


tion is to indicate applicant's actual 
grant of authority. 

Motor Carrier, Broker, Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of practice 
(49 CFR 1100.247). These rules pro¬ 
vide. among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with Section 247(e)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use a such authority to 
provide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly, Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. 

The original and one copy of the 
protest shall be filed with the Com¬ 
mission, and a copy shall be served 
concurrently upon applicant's repre¬ 
sentative. or applicant if no repre¬ 
sentative is named. All pleadings and 
documents must clearly specify the 
“F” suffix where the docket is so iden¬ 
tified in this notice. If the protest in¬ 
cludes a request for oral hearing, such 
request shall meet the requirements of 
Section 247(e)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision which will be 
served on each party of record. Broad¬ 
ening amendments will not be accept¬ 
ed after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be en¬ 
tertained following publication in the 


Federal Register of a notice that the 
proceeding has been assigned for oral 
hearing . 

Each applicant states that approval 
of its application will not signaificant- 
ly affect the quality of the human en¬ 
vironment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 

MC 73165 (Sub-E4) filed May 14, 
1974. Applicant: EAGLE MOTOR 
LINES, INC., P.O. Box 11086. Bir¬ 
mingham, AL 35203. Representative: 
Fritz R. Kahn, Mark J. Andrews, Suite 
1000, 1660 L. St. NW.. Washington. DC 
20036. By letter-notice filed may 14, 
1974, and published in the Federal 
Register June 21, 1974, Eagle Motor 
Lines, Inc., informed the Interstate 
Commerce Commission of its intention 
to conduct operations under the Com¬ 
mission's Gateway Elimination Rules 
(49 CFR 1065), over irregular routes as 
listed below. However, it has come to 
the Commission’s attention that there 
is a possibility that the underlying cer¬ 
tificate used in tacking, Sub-No. 272, 
can not be joined with applicant’s ex¬ 
isting authority. 

The purpose of further hearing and 
reconsideration of this proceeding is to 
determine whether the letter-notice 
authority previously granted to Eagle 
in its (Sub-No. E-4) certificate should 
be revoked. Any interested parties 
shall have 30-days in which to inter¬ 
vene in the proceedings. 

The Commission will address the fol¬ 
lowing issues upon deciding this 
matter. 

(a) Would a no-tacking restriction on 
Eagle’s Sub-No. 272 authority have 
been warranted in the public interest 
at the time this certificate was issued? 
(b) Did competing carriers have actual 
knowledge of the true tacking capa¬ 
bilities and intentions of Eagle at that 
time? (c) Did affected parties act with 
due diligence in appraising the Com¬ 
mission that Eagle’s Sub-No. 272 cer¬ 
tificate failed to contain a “no-tack¬ 
ing” restriction, contrary to Eagle’s 
representation on its application? (d) 
Is there shipper need for the involved 
direct service such that revocation 
would be detrimental to the public in¬ 
terest? 

Following the 30-day period allowed 
for interested parties to seek interven¬ 
tion the Commission will determine 
whether oral hearing is necessary or 
handling under the modified proce¬ 
dure is more appropriate. 

Iron and steel articles, as described 
in Appendix V to the report in De¬ 
scriptions in Motor Carrier certifi¬ 
cates, 61 M.C.C. 209, (except iron and 
steel buildings, completed, knocked 
down, or in sections, and except com¬ 
modities which because of size or 
weight require the use of special 
equipment), (1) between points in LA 
(except points in West Feliciana 
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Parish), on, west, or south of a line be¬ 
ginning at a point on the MS-LA State 
line and extending along US Hwy 61 
to New Orleans, then along US Hwy 
90 to the LA-AL State line, on the one 
hand, and, on the other, points in MS, 
TN. AL, GA, FL. MD. PA, NY, NC, SC, 
and points in AR on or east of US Hwy 
61, (2) between points in West Feli¬ 
ciana, Ascension, St. John the Baptist, 
and east Baton Rouge Parishes, LA, 
and points in Livingston, Tangipahoa, 
and St. Tammany Parishes, on and 
south of a line beginning at a point on 
the Livingston Parish Line near 
Denham Springs, LA; and extending 
along US Hwy 190 to Covington, then 
along LA Hwy 36 to its junction with 
LA Hwy 41, then along LA Hwy 41 to 
its junction with US Hwy 11, then 
along US Hwy 11 to the LA-MS State 
line, on the one hand. and. on the 
other, points in GA, TN, MD, PA, NY, 
NC, SC, AL, AR, FL. and points in MS 
on and north of US Hwy 82, (3) be¬ 
tween points in Livingston, Tangipa¬ 
hoa, and St. Tammany Parishes, LA, 
north of a line beginning at a point on 
the Livingston Parish Line near 
Denham Springs, and extending along 
US Hwy 190 to Covington, then along 
LA Hwy 36 to its junction with LA 
Hwy 41. then along US Hwy 41 to its 
junction with US Hwy 11, then along 
US Hwy 11 to the LA-MS State line, 
and points in East Feliciana, St. 
Helena, and WA Parishes, on the one 
hand, and, on the other, points in GA, 
TN. MD. PA. NY. NC. SC. AR, FL east 
of the Apalachicola River, and that 
part of AL on or east of a line begin¬ 
ning at the AL-GA State line, then 
along US Hwy 84 to Dothan, AL. then 
along US Hwy 431 to Abbeville, then 
along AL Hwy 10 to Clio, then along 
AL Hwy 51 to Midway, then along US 
Hwy 82 to Union Springs,, then along 
US Hwy 29 to Tuskegee, then along 
AL Hwy 81 to Loachapoka, then along 
AL Hwy 14 to Wetumpka, then along 
US Hwy 231 to Sylacauga, then along 
US Hwy 280 to Birmingham, then 
along US Hwy 31 to the TN-AL State 
line. (4) from points in LA to points in 
VA, WV. ME. NH, VT. MA, RI, CT, 
NJ, DE. the lower Peninsula of MI, 
that part of Ohio south of a line be¬ 
ginning at the OH-PA State line and 
extending along US Hwy 62 to Colum¬ 
bus. OH. then along US Hwy 23 to Cir- 
cleville, and then along US Hwy 22 to 
Cincinnati, the Upper Peninsula of MI 
on or east of US Hwy 45. that part of 
KY (except Louisville) on or east of a 
line beginning at Hawesville, KY; then 
along KY Hwy 69 to Caneyville, then 
along KY Hwy 185 to Bowling Green, 
then along US Hwy 31W to the KY- 
TN State line, and that part of WI on 
or east of a line beginning at Land 
O'Lake. WI; extending along US.Hwy 
45 to Monico, then along WI Hwy 32 
to Gillett, then along WI Hwy 22 to 


Oconto, then along US Hwy 41 to Pen- 
saukee, (5) from points in LA on or 
east of a line beginning at the LA-TX 
State line southwest of many, and ex¬ 
tending along LA Hwy 6 to Clarence, 
then along US Hwy 84 to Joyce, then 
along LA Hwy 34 to Monroe, then 
along US Hwy 165 to the LA-AR State 
line to points in KY (except Louisville) 
on or east of US Hwy 431, and that 
part of WI on or east of a line begin¬ 
ning at Port, Wig, WI; and extending 
along Bayfield County Hwy A to Iron 
River, then along US Hwy 2 to its 
junction with US Hwy 63. then along 
US Hwy 63 to Grandview, then along 
Bayfield County Hwy D to its junction 
with Bayfield County Hwy M. then 
along Bayfield County Hwy M to Clam 
Lake, then along WI Hwy 77 to its 
junction with WI Hwy 13, then along 
WI Hwy 13 to Igema. then along WI 
Hwy 86 to Tomahawk, then along US 
Hwy 51 to Wausau, then along WI 
Hwy 29 to its junction with WI Hwy 
49, then along WI Hwy 49 to its junc¬ 
tion with WI Hwy 175 near Lomira, 
then along WI Hwy 175 to Meno¬ 
monee Falls, then along WI Hwy 100 
to Bayside. and the Upper Peninsula 
of MI, (6) from points in LA on or east 
of a line beginning at the LA-TX State 
line near Burr Ferry, and extending 
along LA Hwy 8 to Sicily Island, then 
along LA Hwy 15 to Clayton, then 
along US Hwy 65 to Tallulah, then 
along US Hwy 80 to Delta, to points in 
KY (except LA), on or east of US Hwy 
41. that part of WI on or east of a line 
beginning at Superior, WI; and ex¬ 
tending along US Hwy 53 to Spooner, 
then along US Hwy 63 to Turtle Lake, 
then along WI Hwy 79 to its junction 
with US Hwy 12, then along US Hwy 
12 to its junction with I Hwy 94 near 
Memomonie, then along Hwy 94 to 
Osseo, then along WI Hwy 27 to 
Westby, then along US Hwy 14 to its 
junction with WI Hwy 23 near Helena, 
then along WI Hwy 23 to Darlington, 
then along WI Hwy 81 to Monroe, 
then along WI Hwy 69 to the WML 
State line, and that part of IL on or 
within an area bounded by a line be¬ 
ginning at the IL-WI State line near 
Oneco, IL; then along IL Hwy 26 to 
Dixon, then along US Hwy 52 to Men- 
dote, then along US Hwy 51 to it Junc¬ 
tion with US Hwy 6 near La Salle, 
then along US Hwy 6 to Joliet, then 
along Alternate US Hwy 66 to junc¬ 
tion with US Hwy 66, then along US 
Hwy 66 to Chicago, (except points on 
US Hwy 6. Alternate US Hwy 66, or 
US Hwy 66), (7) from points in LA in, 
south, or east of West Feliciana, 
Pointe Coupee. St. Landry. Acadia, 
Jefferson Davis, and Calcasieu Parish¬ 
es, to point in Kentucky (except LA) 
on or east of a line beginning at the 
KY-IL State line and extending south 
along KY Hwy 109 to Clay, then along 
KY Hwy 132 to Shady Grove, then 


along KY Hwy 139 to the KY-TN 
State line, that part of WI on or east 
of a line beginning at Danbury, and 
extending along WI Hwy 35 to its 
junction with WI Hwy 46 near Mill- 
town, then along WI Hwy 46 to its 
junction with US Hwy 63, then along 
US Hwy 63 to the WI-MN State line, 
that part of IA on or east of a line be¬ 
ginning at the IA-MN State line near 
Burroak, and extending along US Hwy 
52 to Luxemburg, then along IA Hwy 3 
to Dubuque, and that part of IL on 
and east of a line beginning at East 
Dubuque, and extending along US 
Hwy 20 to Stockton, then along IL 
Hwy 78 to Mt. Carroll, then along IL 
Hwy 88 to Peoria, then along I Hwy 74 
to its junction with IL Hwy 121 south¬ 
east of Peoria, then along IL Hwy 121 
to Greenup, then along IL Hwy 130 to 
Olney. then along US Hwy 50 to the 
IL-IN State line except points on and 
within that part of IL bounded by a 
line beginning at the IL-IN State line 
and extending west along US Hwy 36 
to Decatur, then north along US Hwy 
51 to La Salle, then east along US Hwy 
6 to Joliet, then north along alternate 
US Hwy 66 to junction US Hwy 66. 
then along US Hwy 66 to Chicago, and 
then south along the IL-IN State line 
to point of beginning. (8) from points 
in LA in or east of Iberia, LaFayette. 
St. Martin, Iberville. West Baton 
Rouge, East Baton Rouge, and East 
Feliciana Parishes, to points in WI, 
that part of KY (except Louisville) in 
or east of Crittenden. Caldwell, and 
Trigg Counties, that part of LA on or 
east of US Hwy 218. and that part of 
IL on. north or east of a line beginning 
at Quincy, and extending along IL 
Hwy 104 to its junction with IL Hwy 
29 near Taylorville. then along IL Hwy 
29 to Pana. then along US Hwy 51 to 
Centralia. then along IL Hwy 161 to 
junction with IL Hwy 37, then along 
IL Hwy 37 to Mt. Vernon, then along 
IL Hwy 15 to the ID IN State line 
(except points on and within that part 
of IL bounded by a line beginning at 
the IL-IN State line and extending 
west along US Hwy 36 to Decatur, 
then north along US Hwy 51 to La 
Salle, then east along US Hwy 6 to 
Joliet, then north along alternate US 
Hwy 66 to junction US Hwy 66. then 
along US Hwy 66 to Chicago, and then 
south along the IL-IN State line to 
point of origin), (9) from points in LA 
in Terrebonne, LaFourche, St. 
Charles, Jefferson, Plaquemines, St. 
Bernard, Orleans. St. John the Bap¬ 
tist, and St. Tammany Parishes, to 
points in KY (except Louisville) Iowa. 
Illinois (except points on and within 
that part of IL bounded by a line be¬ 
ginning at the IL-IN State line and ex¬ 
tending west along US Hwy 36 to De¬ 
catur. then north along US Hwy 51 to 
LaSalle, then east along US Hwy 6 to 
Joliet, then north along alternate US 
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Hwy 66 to Junction US Hwy 66. then 
along US Hwy 66 to Chicago, and then 
south along the IL-IN State line to 
point of origin), and that part of MO 
on and north of a line beginning at a 
point on the IA-MO State line near 
Irema, MO; then along US Hwy 169 to 
Carmack, then along US Hwy 136 to 
Bethany, then along MO Hwy 13 to 
Hamilton, then along US Hwy 36 to 
Chillicothe, then along US Hwy 65 to 
Marshall, then along MO Hwy 41 to 
junction US Hwy 40 near Boonville, 
then along US Hwy 40 to Columbia, 
then along US Hwy 63 to Jefferson 
City, then along US Hwy 50 to Beau¬ 
fort. then along MO Hwy 155 to junc¬ 
tion MO Hwy 8 near Potosi, then 
along MO Hwy 8 to Leading Ton, then 
along US Hwy 67 to junction MO Hwy 
72 near Predericktown. then along MO 
Hwy 72 to junction with MO Hwy 34 
near Jackson, then along MO Hwy 34 
to Cape Cirardeau, (10) between points 
in Terrebonne, LaFourche, St. James. 
Ascension, St. John the Baptist. St. 
Charles. Jefferson. Plaquemines, St. 
Bernard, Orleans. St. Mary, part of St. 
Martin, Assumption. Iberville. Pointe 
Coupee. Concordina, Tensas, East Car- 
roll Parishes, LA. and points in Madi¬ 
son Parish, on or east of US Hwy 65. 
on the one hand, and. on the other 
points in Arkansas, (11) between 
points in Iberia, Vermilion, LaFayette, 
St. Martin, Acadia. St. Landry, Madi¬ 
son. and Avoyelles Parishes, LA; on 
the one hand, and, on the other points 
in AR (except points in Polk, Sevier, 
Howard, Little River, Hempstead. 
Miller, Lafayette, and Columbia Coun¬ 
ties). (12) between points in Cameron. 
Jefferson Davis, Calcasieu, Allen. 
Evangeline, Rapids. La Salle, Cata¬ 
houla, Franklin, and West Carroll Par¬ 
ishes. LA; on the one hand, and, on 
the other points in AR on or north of 
a line beginning at the LA-AR State 
line and extending along US Hwy 65 
to Pine Bluff, then along US Hwy 270 
to Y City, then along US Hwy 71 to 
Ft. Smith, (13) between points in 
Beauregard, Vernon, Sabine, Natchi¬ 
toches. Grant, Caldwell, Winn, Qua- 
chita Richland, and Morehouse Par¬ 
ishes, LA; on the one hand, and. on 
the other, points in AR in and north 
of Phillips, Desha, Chicot, Monroe, 
Woodruff. Jackson. Independence. 
Cleburne. Stone Searcy, and Boone 
Counties. (14) between points in Jack- 
son, Quachita, and Morehouse Parish¬ 
es. LA; on the one hand, and. on the 
other, points in Benton, Carroll, 
Washington, Madison, and Newton 
Counties. AR; (15) between points in 
TX. on the one hand, and. on the 
other, points in GA, FL, NC, SC. AL, 
NY on or east of a line beginning at 
the NY-PA State line near Corbetts- 
ville, and extending along NY Hwy 7 
to Schenectady, then along NY Hwy 
50 to Saratoga Springs, then along US 


Hwy 9 to the Canada-US Boundary 
line, PA on or east of I Hwy 81, MD on 
or east of US Hwy 522. TN on or east 
of a line beginning at the TN-KY 
State line near Static, and extending 
along TN Hwy 42 to Sparta, then 
along US Hwy 70s to McMinnville, 
then along TN Hwy 55 to junction 
with TN Hwy 50' near Lynchburg, then 
along TN Hwy 50 to junction with US 
Hwy 64, then along US Hwy 64 to Fay¬ 
etteville. then along US Hwy 231 to 
the TN-AL State line, and MS on or 
east of a line beginning at the MS-TN 
State line and / extending along US 
Hwy 45 to Tupelo, then along MS Hwy 
6 to Pontotoc, then along MS Hwy 9 to 
Calhoun City, then along MS Hwy 8 to 
Grenada, then along MS Hwy 7 to 
Greenwood, then along US Hwy 82 to 
Greenville. (16) between points in TX 
on or south of a line beginning at 
Glenrio, and extending along US Hwy 
66 to Amarillo, then along US Hwy 287 
to Decatur, then along TX Hwy 24 to 
Greenville, then along US Hwy 69 to 
Mineola, then along US Hwy 80 to the 
TX-LA State line, on the one hand, 
and. on the other, points in MS. TN, 
NY on or east of a line beginning at 
Alexandria Bay, and extending along 
NY Hwy 12 to Watertown, then along 
I Hwy 81 to Cortland, then along NY 
Hwy 13 to Horseheads. then along NY 
Hwy 14 to the NY-PA State line. PA 
on or east of a line beginning at Law¬ 
rence ville, and extending along US 
Hwy 15 to Williamsport, then along 
US Hwy 220 to the PA-MA State line, 
and MD, (17) between points in TX on 
or south of a line beginning at Far- 
well, and extending along US Hwy 70 
to the TX-OK State line east of 
Vernon, on the one hand, and, on the 
other, points in NY and PA, (18) be¬ 
tween points in TX on or south of a 
line running from the NM-TX State 
line along US Hwy 180 to Weather¬ 
ford. and then along US Hwy 80 to the 
TX-LA State line, on the one hand, 
and, on the other, points in AR on or 
east of I Hwy 55, (19) between El Paso. 
TX; and points in TX on or south of a 
line beginning at Orange, and extend¬ 
ing along I Hwy 10 to Houston, then 
along U.S Hwy 59 to Laredo, on the 
one hand, and, on the other points in 
AR on or east of a line beginning at 
the AR-LA State line and extending 
along US Hwy 65 to Little Rock, and 
then along US Hwy 67 to the AR-MO 
State line. (20) from points in TX to 
points in DE. NJ, CT, VT. ME. MA, 
RI, NH, VA, points in WV on or east of 
a line beginning at Williamson, and 
extending along US Hwy 119 to Logan 
then WV Hwy 10 to Pineville, then 
along WV Hwy 16 to Beckley, than 
along US Hwy 19 to junction US Hwy 
60, then along US Hwy 60 to Lewis- 
burg, then along US Hwy 219 to the 
WV-MD state line, Ky on or east of a 
line beginning at the KY-TN State 


line near Albany and extending along 
US Hwy 127 to Albany, then along KY 
Hwy 90 to Burnside, then along US 
Hwy 27 to Somerset, then along US 
Hwy 80 to Manchester, then along US 
Hwy 421 to Tyner, then along KY 
Hwy 30 to Salyersville, KY; then along 
US Hwy 460 to Paintsville, and then 
along KY Hwy 40 to the KY-WV 
State line. (21) from points in TX on 
or south of a line beginning at Glen¬ 
rio, and extending along US Hwy 66 to 
Amarillo, then along US Hwy 287 to 
Decatur, then along TX Hwy 24 to 
Greenville, then along US Hwy 69 to 
Mineola, then along US Hwy 80 to the 
TX-LA State line to points in WV on. 
south, or east of a line beginning at 
Huntington, and extending along US 
Hwy 60 to Charleston, then along US 
Hwy 119 to Weston, and then along 
US Hwy 19 to the WV-PA State Line, 
Ky beginning at the KY-TN State 
line, and extending along US Hwy 3IE 
to Glasgow, then along US Hwy 68 to 
Lexington, then along US Hwy 60 to 
Ashland, (22) from points in TX on or 
south of a line beginning at Farwell. 
and estending along US Hwy 70 to the 
TX-OK State line east of Vernon, to 
points in WV. OH south of a line be¬ 
ginning at the OH-PA State line and 
extending along US Hwy 62 to Colum¬ 
bus, then along US Hwy 23 to Circle- 
ville, and then along US Hwy 22 to 
Cincinnati, and KY (except Louisville) 
on or east of US Hwy 431, (23) from 
points in TX on or south of a line be¬ 
ginning at El Paso, and extending 
along US Hwy 80 to Pecos, then along 
US Hwy 285 to Ft. Stockton, then 
along US Hwy 67 to San Angelo, then 
along US Hwy 87 to Brady, then along 
US Hwy 190 to Temple. TX; then 
along US Hwy 81 to Waco, and then 
along US Hwy 84 to the TX-LA State 
line to points in the Lower Peninsula 
of MI. and KY east of the TN River 
(except Louisville), (24) from points in 
TX on or south of a line beginning at 
the TX-NM State line and extending 
along TX Hwy 176 to Big Spring, then 
along US Hwy 80 to the TX-LA State 
line to points in MI on or east of a line 
beginning at the Canada-US Boundary 
line, and extending along I Hwy 75 to 
Topinabee. then along US Hwy 27 to 
the MI-IN State line, (25) from points 
in Orange and Jefferson Counties, TX; 
to points in KY (except Louisville) WI 
on or east of a line extending from Su¬ 
perior, along US Hwy 53 to La Crosse, 
and then along US Hwy 61 to the WI- 
IL State line, IL on or east of a line ex¬ 
tending from E. Dubuque, along US 
Hwy 20 to Freeport, then along IL 
Hwy 26 to Dixon, then along US Hwy 
52 to Mendota, then along US Hwy 51 
to Sandovel, then along US Hwy 50 to 
the IL-IN State line (except points on 
and within that part of IL bounded by 
a line beginning at the IL-IN State 
line and extending along US Hwy 36 
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to Decatur, then north along US Hwy 
51 to La Salle, then east along US Hwy 
6 to Joliet, then north along alternate 
US Hwy 66 to junction US Hwy 66, 
then south along the IL-IN State line 
to point of beginning), (26) from 
points in Hidalgo, Cameron, Kenedy, 
Kleberg, Nueces, and San Patricio 
Counties, TX to points in KY, (except 
Louisville) WI on or east of US Hwy 
51, and IL on or east of US Hwy 51 
(except points on and within that part 
of IL bounded by a line beginning at 
the IL-IN State line and extending 
west along US Hwy 36 to Decatur, 
then north along US Hwy 51 to La 
Salle, then east along US Hwy 6 to 
Joliet, then north along alternate US 
Hwy 66 to junction US Hwy 66. then 
along US Hwy 66 to Chicago, and then 
south along the IL-IN State line to 
point of origin). The purpose of this 
filing is to eliminate the gateways of: 
In proposals number (1), (10), (11), 
(12), (13), (14), (18), and (19), points in 
LA on the MS River; in proposals 
number (2). (3). (4), (5), (6), (7). (8), 
and (9), points in LA on the MS River, 
or Pearl River, LA; and Birmingham, 
AL; and in proposals number (15), (16), 
and (17) points in LA on the MS River 
and Birmingham, AL; and in proposals 
number (20). (21), (22), (23), (24). (25) 
and (26) points in LA on the MS River 
and Birmingham, AL. 

MC 107615 (Sub-14F), filed January 
10, 1979. Applicant: UNTCO, INC., 850 
E. Luzerne Street. Philadelphia, PA 
19124. Representative: Richard A. 
Mehley, 1000—16th Street, NW. f 
Washington, DC 20036. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle in interstate or 
foreign commerce, over irregular 
routes, transporting (1) printed matter 
and printed products, and (2) materi¬ 
als and supplies used in the manfac- 
ture and distribution of printed 
matter, (except commodities in bulk), 
between points in ME, NH, VT, MA, 
CT, RI. NY. NJ, PA. WV. MD, DE, VA, 
TN, NC, SC. GA, FL. and DC. (Hear¬ 
ing information: Assigned for prehear¬ 
ing conference on March 20. 1979 at 
9:30 a.m., local time, at the offices of 
the Interstate Commerce Commission, 
Washington, D.C.) 

MC 123255 (Sub*186F) (correction), 
filed November 30, 1978, previously 
noted in FR of January 18. 1979 and 
republished this issue. Applicant: B & 
L MOTOR FREIGHT, INC., 1984 
Coffman Road, Newark, OH 43055. 
Representative: C.F. Schnee, Jr. (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Containers, 
container ends, and closures , (2) com¬ 
modities manufactured or distributed 
by manufacturers and distributors of 
containers when moving in mixed 


NOTICES 

loads with containers; and (3) materi¬ 
als, equipment and supplies used in 
the manufacture and distribution of 
containers, container ends and clo¬ 
sures, restricted in (1) through (3) 
above against the transportation of 
commodities in bulk, between points in 
the United States (except AK and HI). 
Note: The purpose of this republica¬ 
tion is to indicate the territorial scope 
of the application. Procedural infor¬ 
mation: Applicants shall file their ini¬ 
tial verified statements on or before 
February 13, 1979. Protestants shall 
file their verified reply statements on 
or before March 13. 1979. Applicants 
shall file their rebuttal statements on 
or before April 2, 1979. 

MC 124211 (Sub-350F) (correction), 
filed December 26, 1978, previously 
noted in FR of January 18, 1979 and 
republished this issue. Applicant: 
HILT TRUCK LINE. INC., P.O. box 
988 D.T.S., Omaha, NE 68101. Repre¬ 
sentative: A.J. Swanson. 521 South 
14th Street, P.O. Box 81849, Lincoln. 
NE 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Containers, container ends, and clo¬ 
sures, (2) commodities manufactured 
or distributed by manufactures and 
distributors of containers when 
moving in mixed loads with contain¬ 
ers; and (3) materials, equipment and 
supplies used in the manufacture and 
distribution of containers, container 
ends and closures, restricted in (1) 
through (3) above against the trans¬ 
portation of commodities in bulk, be¬ 
tween points in the United States 
(except AK and HI). Note: The pur¬ 
pose of this republication is to indicate 
the territorial scope of the application. 
Procedural information: Applicants 
shall file their initial verified state¬ 
ments on or before February 13, 1979. 
Protestants shall file their verified 
reply statements on or before March 
13, 1979. Applicants shall file their re¬ 
buttal statements on or before April 2, 
1979. 

MC134922 (Sub-No. 277F), filed: De¬ 
cember 19. 1978. Applicant: B. J. McA- 
DAMS, INC., Route 6, Box 15. North 
Little Rock. Arkansas 72118. Repre¬ 
sentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Small arms ammunition 
(except Classes A and B explosives) 
and related parts and components, 
from Lonoke, AR, to points in LA, TX, 
OK, KS. NE. MT. WY. CO, NM. AZ. 
UT. ID. WA. OR. NV. and CA. Note: 
Applicant has filed a petition fo r ex- 
clusion from fitness under 49 CFR 
paragraph 1067.12. Replies have been 
filed by the Commission’s Bureau of 
Investigations and Enforcement. 
(Hearing site: Washington, D.C. or 
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New York. NY.). Common control may 
be involved. 

MC134922 (Sub-No. 278F), filed: Jan¬ 
uary 9,1979. Applicant: B. J. McA- 
DAMS, INC., Route 6, Box 15. North 
Little Rock. Arkansas 72118. Repre¬ 
sentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
manufactured, distributed or dealt in 
by manufacturers of glass and glass 
products , between the facilities of the 
Anchor Hocking Corporation and it 
subsidiaries, located in IN. MD, NJ. 
OH, PA, and WV. on the one hand, 
and, on the other, points in AZ, CA, 
rD, MT. NV. NM, CO, OR, UT. WA. 
and WY. Note. Applicant has filed a 
petition for exclusion from fitness 
under 49 CFR paragraph 1067.12. Re¬ 
plies have been filed by the Commis¬ 
sion's Bureau of Investigations and 
Enforcement. Common control may be 
involved. (Hearing site: Columbus, OH 
or Washington, D.C.) Applicant states 
that purpose of this application is to 
replace interline service it is presently 
providing in conjunction with other 
carriers. 

MC134922 (Sub-No. 279F), filed: Jan¬ 
uary 11,1979. Applicant: B. J. McA- 
DAMS. INC., Route 6. Box 15, North 
Little Rock, Arkansas 72118. Repre¬ 
sentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Hardware (except com¬ 
modities in bulk and those which be¬ 
cause of size of weight require the use 
of special equipment), between 
Youngstown, Ohio, on the one hand, 
and, on the other, points in MT, WY. 
CO, NM, TX, OK, KS, NE. SD. ND, 
MN. IA. MO, AR, LA, WI, IL, MI. IN, 
KY. TN. MS. AL. FL, GA. SC. NC. and 
VA. Note: Common control may be in¬ 
volved. Applicant has filed a petition 
of exclusion from fitness under 49 
CFR paragraph 1067.12 Replies have 
been filed by the Commission’s 
Bureau of Investigation and Enforce¬ 
ment. (Hearing site: Columbus, OH, or 
Washington. D.C.) 

MC134922 (Sub-No. 280F), filed: Jan¬ 
uary 11, 1979. Applicant: B. J. McA- 
DAMS, INC., Route 6, Box 15. North 
Little Rock. Arkansas 72118. Repre¬ 
sentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Compounds, defoaming 
NOI, compounds thinning (except in 
bulk), from Newark, NJ and Marietta, 
GA, to points in AZ, CA, TX, and Chi¬ 
cago, IL. Note: Applicant states the 
purpose of this application is to re¬ 
place interline service it is presently 
providing In conjunction with other 
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carriers. Applicant has filed a petition 
for exclusion from fitness under 49 
CFR paragraph 1067.12. Replies have 
been filed by the Commission’s 
Bureau of Investigations and Enforce¬ 
ment. Common control may be in¬ 
volved. (Hearing site: New York, NY or 
Washington, D.C.). 

MC 134922 (Sub-281F), filed: Janu¬ 
ary 12, 1979. Applicant: B. J. McA- 
DAMS. INC., Route 6. Box 15, North 
Little Rock, AR 72118. Representative: 
Bob McAdams (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic granules (except in bulk), from 
Peru, IL: Jamesburg, NJ and Monaca, 
PA, to Sallisaw, OK: (2) Paper backed 
aluminum foil from Attleboro. MA. to 
Sallisaw, OK; and (3) Plastic articles 
(except in bulk), from Sallisaw, OK. to 
points in AL, AR, LA, KS, LA, MS. 
MO, OK. TN and TX. Applicant has 
filed a petition for exclusion from fit¬ 
ness under 49 CFR paragraph 1067.12. 
Replies have been filed by the Com¬ 
mission's Bureau of Investigations and 
Enforcement. (Hearing site: Little 
Rock, AR or Washington, D.C.) 

MC 134922 (Sub-282F), filed: Janu¬ 
ary 17. 1979. Applicant: B. J. McA- 
DAMS. INC., Route 6. Box 15. North 
Little Rock, AR 72118. Representative: 
Bob McAdams (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Aluminum, brass, bronze or copper, 
TPire, cable and cord sets (except com¬ 
modities which because of size or 
weight require the use of special 
equipment), between Jewett City and 
Montville, CT. and New Brunswick, 
NJ. on the one hand, and, on the 
other, points in AL, AZ, CA, CO, ID, 
LA. MS. NV. NM, OK. OR. TX. UT, 
WA and WY. Applicant has filed a pe¬ 
tition for exclusion from fitness under 
49 CFR paragraph 1067.12. Replies 
have been filed by the Commission’s 
Bureau of Investigations and Enforce¬ 
ment. Applicant states the purpose of 
this application is to replace interline 
service it is presently providing in con¬ 
junction with other carriers. (Hearing 
site: New York, N.Y. or Washington, 
D.C.) 

MC 134922 (Sub-283F). filed: Janu¬ 
ary 18, 1979. Applicant: B. J. McA- 
DAMS. INC., Route 6. Box 15. North 
Little Rock. AR 72118. Representative: 
Bob McAdams (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier „ by motor vehicle, 
over irregular routes, transporting: 
Brass , bronze or copper, pipe connec¬ 
tions or joints and fittings , and store 
displays (except commodities which 
because of size or weight require the 
use of special equipment) between 
Archbald, PA, on the one hand, and. 


on the other, points in AL, AZ, CA. 
CO, ID. LA. MS. NV. NM, OK. OR, 
TX, UT. WA and WY. Applicant has 
filed a petition for exclusion from fit¬ 
ness under 49 CFR paragraph 1067.12. 
Replies have been filed by the Com¬ 
mission’s Bureau of Investigations and 
Enforcement. Applicant states the 
purpose of this application is to re¬ 
place interline service it is presently 
providing in conjunction with other 
carriers. (Hearing site: New York, N.Y. 
or Washington, D.C.) 

Note: Common control may be involved. 

MC 134922 (Sub-284F). filed January 
18. 1979. Applicant: B. J. McADAMS, 
INC., Route 6, Box 15. North Little 
Rock. AR 72118. Representative: Bob 
McAdams (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tile and such commodities as are 
manufactured or distributed by manu¬ 
facturers or distributors of tile (except 
commodities in bulk and those w r hich 
because of size or weight require the 
use of special equipment), from points 
in WA, OR. CA. NM, NV, ID. UT, AZ 
and CO. to Jackson. TN. Applicant has 
filed a petition for exclusion from fit¬ 
ness under 49 CFR paragraph 1067.12. 
Replies have been filed by the Com¬ 
mission’s Bureau of Investigations and 
Enforcement. (Hearing site: Philadel¬ 
phia, PA or Washington, D.C.) 

Note: Common control may be involved. 

MC 139577 (Sub-29F) (CORREC¬ 
TION). filed December 18. 1978. previ¬ 
ously noted in FR of January 18, 1979 
and republished this issue. Applicant: 
ADAMS TRANSIT. INC., P.O. Box 
338, Friesland. WI 53935. Representa¬ 
tive: Wayne W. Wilson, 150 E. Gilman 
Street. Madison. WI 53703. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Containers, 
container ends, and closures, (2) com¬ 
modities manufactured or distributed 
by manufacturers and distributors of 
containers when moving in mixed 
loads with containers; and (3) materi¬ 
als, equipment and supplies used in 
the manufacture and distribution of 
containers, container ends and clo¬ 
sures, restricted in (1) through (3) 
above against the transportation of 
commodities in bulk, between points in 
the United States (except AK and HI). 
Note: The purpose of this republica¬ 
tion is to indicate the territorial scope 
of the application. Procedural infor¬ 
mation: Applicants shall file their ini¬ 
tial verified statements on or before 
February 13, 1979. Protestants shall 
file their verified reply statements on 
or before March 13, 1979. Applicants 
shall file their rebuttal statements on 
or before April 2. 1979. 


Finance Applications 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, of rail carriers or motor carri¬ 
ers pursuant to Sections 11343 (for¬ 
merly Section 5(2)) or 11349 (formerly 
Section 210a(b)) of the Interstate 
Commerce Act. 

An original and one copy of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission on or before April 9, 1979. 
Such protest shall comply with Spe¬ 
cial Rule 240(c) or 240(d) of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.240) and shall include a con¬ 
cise statement of protestant’s interest 
in the proceeding. A copy of the pro¬ 
test shall be served concurrently upon 
applicant’s representative, or appli¬ 
cant, if no representative is named. 

Each applicant states that approval 
of its application will not significantly 
affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 

MC-F 13772 F. Transferee: CON¬ 
TRACT FREIGHTERS. INC., 2900 
Davis Boulevard, P.O. Box 1375, 
Joplin, MO 64801. Transferor. 
FARRIS TRUCK LINES, P.O. Box 
224, Faucett, MO 64448. Representa¬ 
tive: Dean Williamson. 280 National 
Foundation Life Bldg., 3535 N.W. 58th 
Street, Oklahoma City, OK 73112. Au¬ 
thority sought for purchase by Trans¬ 
feree of the operating rights of Trans¬ 
feror as set forth in permit No. MC 
114239 (in part) and Subs 26, 32, and 
33 issued October 31. 1973, August 1, 
1972, September 29, 1975. and Septem¬ 
ber 19, 1977 respectively as follows: 
MC 114239 (in part), Agricultural pes¬ 
ticides, dry, in containers and in bulk 
(other than in tank vehicles), and agri¬ 
cultural pesticides, liquid, in drums; 
From St. Joseph, MO. to points in AR, 
LA, IL. KS, MN and NE; Agricultural 
pesticides and ingredients thereof, dry. 
in containers and in bulk (other than 
in tank vehicles), and liquid, in con¬ 
tainers; From St. Joseph, MO, to 
points in CO, IN, IA. KY, MI. MT. ND. 
NM, OH. OK, SD, TN. TX. WI, and 
WY; From points in AR, CA, CO, FL 
IL. IA. MI, MS. NV. NJ, NM, OH and 
TN, to St. Joseph. MO; Agricultural 
pesticides and ingredients thereof, in 
containers; From St. Joseph, MO. to 
points in MS. LA. AL GA. FL, AZ, CA. 
and NY; From points in TX. LA, AL 
GA. AZ. and IN to St. Joseph. MO; 
From the plant site of Missouri 
Chemical Company at Los Angeles. 
CA, to points in NV, UT, AZ. MT. WY. 
CO. NM. TX. OK. KS. NE. SD, ND. 
MO, AR, LA. MS. AL GA, FL and NY; 
From Orlando, FA. to points in GA, 
AL, MS. LA. AR. TN, IN, OH, KY, TX, 
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OK and CA; From Denver, CO. to 
points in NE, WY, LA, MO. TN, MS, 
AL, GA, FL, CO, KS, ND, SD, WY. 
NM, MT, NE and MN; From Lubbock, 
TX, to points in AR, OK, LA, MO. TN, 

MS. AL, GA, FL. CO, KS, ND, SD. 
WY, NM, MT. NE and MN; Restricted 
to a transportation service to be per¬ 
formed under a continuing contract, 
or contracts, with Missouri Chemical 
Company, Farmland Industries, Inc., 
of Kansas City, MO and Dow Chemi¬ 
cal Company, Woodbury Industries, 
Inc., Woodbury Company Division of 
Techne Corporation, and Missouri 
Chemical Company of St. Joseph. MO. 

SUB 26—Anti-freeze in containers, 
between St. Joseph, MO, on the one 
hand, and on the other, points in AL, 
AZ, AR, CA, CO. FL, GA. IL, IN, IA, 
KS. KY, LA. MI, MN, MS. MT, NE. 
NY, NJ, NM, NY. ND, OH. OK, SD. 
TN, TX, WI and WY. to a transporta¬ 
tion service to be performed under a 
continuing contract, or contracts, with 
the following shippers: Missouri 
Chemical Company. Dow Chemical 
Company, Farmland Industries, Wood¬ 
bury Industries. Inc. and Woodbury 
Chemical Company Division of 
Techne Corporation. 

SUB 32—Agricultural pesticides and 
ingredients thereof, dry, in bulk and in 
containers (other than in tank vehi¬ 
cles), and agricultural pesticides, liquid 
in containers; From North Kansas 
City, MO, to points in AL, AZ, AR, CA, 
CO. FL. GA, IL, IN, IA, KS. KY, LA. 
MI, MN, MS, MT, NE, NM. NY. ND, 
OH, OK. SD, TN, TX, WI and WY; 
From points in AL, AZ, AR. CA, CO, 
FL, GA. IL, IN, IA, LA, MI, MS, NV. 

NJ, NM, OH, TN, and TX to North 
Kansas City, MO. Restricted to a 
transportation service to be per¬ 
formed, under a continuing contract, 
or contracts, with Farmland Indus¬ 
tries, Inc, The Missouri Chemical 
Company, and Techne Corporation. 

SUB 33—Containers and bags , and 
agricultural pesticides and ingredients 
thereof (except commodities in bulk). 
From points in KS. KY, MN. MT, ND, 
NY. NE, OK, SD. WI and WY to St. 
Joseph. MO, Restricted to a transpor¬ 
tation service to be performed under a 
continuing contract, or contracts, with 
Farmland Industries, Inc., Missouri 
Chemical Company, and Techne Cor¬ 
poration. Transferee presently holds 
authority from the Commission under 
the lead docket MC 119399, which au¬ 
thorizes common carrier authority 
within the States of AL, AR, CO, GA. 
IL. IN, IA, KS. KY, LA. MI, MN, MS. 
MO, NE, NM, ND, OK. PA, SD. TN, 
TX, WI, and WY. Application has 
been filed for temporary authority 
under section 210a(b) of the Act. 

Note.— MCI 19399 (Sub-No. 94F) is a di¬ 
rectly related matter. 

MC-F 13842F. (SHANAHAN’S EX¬ 
PRESS, INC.-PURCHASE (POR- 


TION)-P. CALLAHAN, INC.), pub¬ 
lished in the January 25, 1979. issue of 
the Federal Register. Application 
filed February 14, 1978, for temporary 
authority under section 210a(b). 

MC-F 13844F. Applicant (Transfer¬ 
ee): ADVANCE-UNITED EXPRESS¬ 
WAYS, INC., 2601 Broadway Road 
NE., Minneapolis, MN 55413. Appli¬ 
cant (Transferor): GREENE INTER¬ 
NATIONAL TRANSPORT, INC., 3200 
South St. Louis Avenue, Chicago, IL 
60623. Transferee’s Representative: 
WILLIAM S. ROSEN. 630 Osborn 
Building, St. Paul. MN 55102. Trans¬ 
feror’s Representative: ABRAHAM A. 
DIAMOND, Suite 454 Banisters 
Building, 29 South LaSalle Street, 
Chicago, IL 60603. Authority s ought 
for purchase by ADVANCE-UNITED 
EXPRESSWAYS, INC., 2601 Broad¬ 
way Road NE., Minneapolis, MN 
55413, of the operating rights of 
GREENE INTERNATIONAL 

TRANSPORT. INC., 3200 South St. 
Louis Avenue, Chicago, IL 60623, and 
for acquisition by FRED J. WINES, 
2601 Broadway Road, Minneapolis, 
MN 55413, of control of such rights 
through the transaction. Transferee’s 
attorney: William S. Rosen, 630 
Osborn Building, St. Paul, MN 55102; 
Transferor’s attorney: Abraham A. 
Diamond, suite 454 Barristers Build¬ 
ing, 29 South LaSalle Street. Chicago, 
IL 60603. Operating rights sought to 
be transferred: Commodities general, 
as a common carrier, within a fifty 
(50) mile radius of 1014 West Van 
Buren Street. Chicago, IL, and to 
transport such property to or from 
any point on or north of U.S. Hwy. 36 
for a shipper or shippers within such 
authorized area. RESTRICTION: 
There shall be no transportation of 
commodities in bulk, household goods 
moving from house to house, commer¬ 
cial papers, documents and written in¬ 
struments as are used in the conduct 
and operation of banking institutions, 
radioactive pharmaceuticals, isotopes 
and related products, exposed and 
processed film, flowers, and processed 
auditing and processed accounting 
media and business papers such as 
processed in the business of data proc¬ 
essing centers as input or output of 
computers, as contained in Certificate 
of Registration No. MC-120122 (Sub- 
No. 1). Transferee is authorized to op¬ 
erate as a common carrier in the states 
of Illinois, Minnesota, North Dakota 
and Wisconsin. Applicant states that it 
intends to tack the authority sought 
with exitsting authority. Application 
has been filed for temporary authority 
under section 210a(b). (Hearing site: 
Chicago, EL.) 

Note.—MC-107605 (Sub-No. 22F) is a di¬ 
rectly related matter. 

M£-F 13847F. Authority sought for 
control by L. G. DeWITT. P.O. Box 70, 
Ellerbe, NC 28338, of L. G. DeWITT, 


INC., P.O. Box 70, Ellerbe. NC 28338 
and to continue to control TEXTILE 
MOTOR FREIGHT, INC., P.O. Box 
70 Ellerbe. NC 28338. Applicants’ Rep¬ 
resentative: Terrence D. Jones, 2033 K 
Street, NW., Washington. DC 20006. 
Operating rights sought to be con¬ 
trolled: (1)LG. DeWitt, Inc. possesses 
no permanent authority from the 
commission, but possesses temporary 
authority to transport candy, confec¬ 
tionery, and snack foods (except in 
bulk), from the facilities of Whitman’s 
Chocolates Division, Pet Incorporated, 
at Philadelphia, PA to numerous spec¬ 
ified cities, and to transport frozen 
foods from the facilities of Pet Incor¬ 
porated at Chambersburg and Allen¬ 
town, PA to Santa Fe Springs, CA. Op¬ 
erating rights sought to be continued 
in controlled: TEXTILE MOTOR 
FREIGHT, INC. possesses authority 
generally to transport foodstuffs and 
various specific commodities from 
points in NY. PA. MD, and NJ to 
points in MC, SC, AL, FL, GA, LA, and 
MS. Textile also possesses authority to 
transport canned citrus juice and 
other citrus products from specified 
points in FL to points in numerous 
eastern and midwestem states. The 
aforementions summary embraces 
generally the commodities and terri¬ 
tory involved but does not intend to 
define precisely the scope of authority 
of the carriers for which approval of 
continuing control is sought. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). L. G. 
DeWITT, INC., presently holds no au¬ 
thority from the commission but has 
filed applications for permanent au¬ 
thority as a contract carrier. These ap¬ 
plications are docketed as Nos. NC- 
144740F, No. MC-144740 (Sub-No. 2F). 
and No. MC-144740 (Sub-No. 4F). 

MC-F 13862F. Authority sought for 
purchase by DE-PEN LINE, INC., 
Hollow Road RD 1, P.O. Box 486, 
Phoenixville, PA.. 19460 of a portion 
of the operating rights of JAMES H. 
RUSSELL, INC., 3 Rocky Hill Road, 
Smithfield, RI., 02917, of control of 
such rights through the transaction. 
Applicants’ representatives: Maxwell 
Powell, P.O. Box 486, Phoenixville, 
PA., 19460 and Daniel V. McKinnon. 
1166 Newport Avenue, Pawtucket, RI.. 
02661. Operating rights sought to be 
purchased: General commodities, with 
exceptions as a common carrier over 
irregular routes between points in At¬ 
lantic, Cape May and Goucester Coun¬ 
ties, NJ. on the one hand, and. on the 
other. Providence, RI., Coming, NY, 
points in that part of NY within 150 
miles of Newark, NJ, points in that 
part of Massachusetts on and east of 
U.S. Hwy 5, and points in that part of 
CT on and east of U.S. Hwy 5, and 
those on U.S. Hwy 1 between the NY- 
CT State Line and New Haven, CT. 
Vendee is authorized to operate as a 
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common carrier in the States of MD. 
DE. NJ. NY, PA, VA, and the District 
of Columbia. Application has been 
filed for temporary authority under 
section 210a(b) of the Act. 

Motor Carrier of Passengers 

MC-P 13864F. Authority sought for 
purchase by ARROW BUS CO.. INC.. 
52 East 11th Street. Clifton. New 
Jersey 07011. of a portion of the oper¬ 
ating authority of DE CAMP BUS 
LINES. INC.. 30 Allwood Road. Clif¬ 
ton, New Jersey 07014. and for acquisi¬ 
tion by Raymond Moore. Ronald 
Moore. Katherine Pezzuti and Mar¬ 
lene Pezzuti, of control of the rights 
through the purchase. Transferee's at¬ 
torney: Bowes. Millner. Rodgers. Li- 
berstein & Werner, 167 Fairfield 
Road, P.O. Box 1409. Fairfield, New 
Jersey 07006. Transferor's attorney: 
Robert E. Goldstein. Esq.. 8 West “40th 
Street. New York. NY 10018. Operat¬ 
ing rights sought to be purchased: Pas¬ 
sengers and their baggage, as a 
common carrier , over regular routes, 
between junction Kingsland Road and 
West Passaic Avenue at the municipal 
boundary of Bloomfield and Nutley, 
NJ and New York. NY: From junction 
Kingsland Road and West Passaic 
Avenue over Kingsland Road to junc¬ 
tion Kingsland Road and Bloomfield 
Avenue, thence over Bloomfield 
Avenue to High Street, thence over 
High Street and Station Plaza to 
Franklin Avenue, thence over Frank¬ 
lin Avenue to Center Street, thence 
over Center Street to Washington 
Avenue, thence over Washington 
Avenue to Park Avenue, thence over 
Park Avenue to the Passaic River 
Bridge to Kingsland Avenue in Lynd- 
hurst, thence over Kingsland Avenue 
to Stuyves&nt Avenue, thence over 
Stuyvesant Avenue to Valley Brook 
Avenue, thence over Valley Brook 
Avenue to Ridge Road (also from junc¬ 
tion Stuyvesant and Kingsland Ave¬ 
nues over Kingsland Avenue to Ridge 
Road, thence over Ridge Road to 
Valley Brook Avenue), thence over 
Ridge Road to Rutherford Avenue in 
Rutherford, thence over Rutherford 
Avenue to New Jersey Highway 3 (por¬ 
tion formerly New Jersey Highway S- 
3), thence over New Jersey Highway 3 
to the Depressed Highway and Mar¬ 
ginal Street, thence over the De¬ 
pressed Highway and Marginal Street 
to junction Palisade Avenue in Union 
Ctty, NJ. thence via the Overhead 
Ramp to Lincoln Tunnel Plaza (or 
from junction New Jersey Highway 3. 
also known as Depressed and Marginal 
Highway and Marginal Street, with 
Hudson County Boulevard to junction 
32nd Street in Union City, thence over 
32nd Street to junction New York 
Avenue, thence over New York Avenue 
to Junction Marginal Street, thence 
over Marginal Street to junction 


Hudson Avenue, thence via the Over¬ 
head Ramp to Lincoln Tunnel Plaza), 
and thence through the Lincoln 
Tunnel to New York, and return over 
the same route. Service is authorized 
to and from intermediate points be¬ 
tween junction Kingsland Road and 
West Passaic Avenue at the municipal 
boundary of Bloomfield and Nutley, 
NJ and junction New Jersey Highways 
20 and 3 (formerly junction New 
Jersey Highways 8-3 and 3), in East 
Rutherford. NJ, inclusive, and those 
on New Jersey Highway 3 between 
Junction New Jersey Highway 20 and 
3, (formerly Junction New Jersey 
Highways S-3 and 3), in East Ruther¬ 
ford, NJ. and the Secaucus-North 
Bergen boundary line. The above-de¬ 
scribed authority to transport* passen¬ 
gers was issued pursuant to an applica¬ 
tion filed on or before January 1. 1967, 
and therefore incidental charter oper¬ 
ations in interstate or foreign com¬ 
merce may be conducted under rules 
and regulations prescribed by the 
Commission pursuant to section 209(c) 
of the Interstate Commerce Act. as 
amended November 10. 1966. Alternate 
Route for Operating Convenience 
Only: Passengers and their baggage , 
and express, newspapers , and mail in 
the same vehicles with passengers, be¬ 
tween Junction New Jersey Highway 3 
and renumbered New Jersey Highway 
3 (just east of the Hackensack River), 
and junction renumbered New Jersey 
Highway 3 and New Jersey Highway 3 
(at or near Union Avenue), all in Se- 
caucus, NJ, serving no intermediate 
points but serving the terminal only 
for the purpose of joining this route to 
said carrier's presently authorized 
routes: From Junction New Jersey 
Highway 3 and renumbered New 
Jersey Highway 3 over renumbered 
New Jersey Highway 3 passing north 
of the Secaucus, NJ business center, to 
junction renumbered New Jersey 
Highway 3 and New Jersey Highway 3. 
and return over the same route. Regu¬ 
lar routes , passengers and their bag¬ 
gage, between the Junction of Kings¬ 
land Road and West Passaic Avenue at 
the municipal boundary of Bloomfield 
and Nutley. NJ, and New York, NY: 
From the junction of West Passaic 
Avenue and Kingsland Road over 
Kingsland Road to the Junction of 
Kingsland Road and Bloomfield 
Avenue, thence over Bloomfield 
Avenue to High Street, thence over 
High Street and Station Plaza to 
Franklin Avenue, thence over Frank¬ 
lin Avenue to Center Street, thence 
over Center Street to Washington 
Avenue, thence over Wasington 
Avenue to Park Avenue, thence over 
Park Avenue to the Passaic River 
Bridge to Kingsland Avenue in Lynd- 
hurst, thence over Kingsland Avenue 
to Stuyvesant Avenue, thence over 
Stuyvesant Avenue to Valley Brook 


Avenue, thence over Valley Brook 
Avenue to Ridge Roard (also from the 
intersection of Stuyvesant and Kings¬ 
land Avenue over Kingsland Avenue to 
Ridge Road, thence over Ridge Road 
to Valley Brook Avenue), thence over 
Ridge Road to Rutherford Avenue In 
Rutherford, thence over Rutherford 
Avenue to New Jersey Highway S-3. 
thence over New Jersey Highway S-3 
to its intersection with New Jersey 
Highway 3. thence over New Jersey 
Highway 3 to the Depressed Highway 
and Marginal Street, thence over the 
Depressed Highway and Marginal 
Street to junction Palisade Avenue in 
Union City. NJ, ihence via the Over¬ 
head Ramp to Lincoln Tunnel Plaza 
(or from the junction of NJ Highway 3 
also known as Depressed and Marginal 
Highway and Marginal Street, with 
Hudson County Boulevard, over 
Hudson County Boulevard to junction 
32nd Street, in Union City, thence 
over 32nd Street to junction New York 
Avenue, thence over New York Avenue 
to Junction Marginal Street, thence 
over Marginal Street to junction 
Hudson Avenue, thence via the Over¬ 
head Ramp to Lincoln Tunnel Plaza), 
and thence through the Lincoln 
Tunnel to New York, and return over 
the same route. Service is authorized 
to and from intermediate points be¬ 
tween the Intersection of Kingsland 
Road and West Passaic Avenue at the 
municipal boundary of Bloomfield and 
Nutley, NJ and the intersection of 
New Jersey Highway S-3 and 3 in East 
Rutherford. NJ. inclusive, and those 
on New Jersey Highway 3 between 
junction New Jersey Highways S-3 
and 3. in East Rutherford, NJ. and the 
Secaucus-North Bergen boundary line. 
Between points in New Jersey as fol¬ 
lows: From Junction New Jersey High¬ 
way 3 and renumbered New Jersey 
Highway 3 (just east of the Hacken¬ 
sack River) over renumbered New 
Jersey Highway 3 passing north of the 
Secaucus. NJ business center, to junc¬ 
tion renumbered New Jersey Highway 
3 and New Jersey Highway 3 (at or 
near Union Avenue) all in Secaucus, 
and returning over the same route, as 
an alternate route for operating con¬ 
venience only. Service is not author¬ 
ized to or from intermediate points 
and service is authorized at the ter¬ 
mini only for the purpose of joining 
this route to said carrier's presently 
authorized route. Vendee is authorized 
to operate as a common carrier in the 
states of NJ dc NY. Applicants state 
that approval of the proposed transac¬ 
tion will not result in significant dupli¬ 
cate services. Application has been 
filed for temporary authority under 
Section 210a(b). 

MC-F 1389IF. This notice is a repub¬ 
lication of the notice published in the 
Federal Register, February 15, 1979, 
at page 9841. Republication is required 
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because the original notice did not 
appear in the appropriate section of 
the Federal Register. Application for 
authority under 49 U.S.C. 11343 by 
CSX Corporation (CSX). 707 East 
Main Street. Richmond, VA 23212, to 
acquire control of SEACOAST 
TRANSPORTATION COMPANY 
(STC), 500 Water Street, Jacksonville, 
FL., 32202, filed with the Interstate 
Commerce Commission on January 18, 
1979. CSX is presently owned and con¬ 
trolled by CHESSIE SYSTEM, INC. 
(CSI), 2 North Charles Street, Balti¬ 
more, MD., 21201, and SEABOARD 
COAST LINE INDUSTRIES, INC. 
(SCLI), 3600 West Broad Street, Rich¬ 
mond, VA., 23230, and would acquire 
control of STC through the acquisi¬ 
tion by CSX of the stock of CSI and 
SCLI, and merger of CSI and SCLI 
into CSX, and consequent control of 
SEABOARD COAST LINE RAIL¬ 
ROAD COMPANY (SCL), 500 Water 
Street, Jacksonville, FL 32202, which, 
in turn, owns and controls STC. Appli¬ 
cants' attorneys are: R. W. Donnem, 
Esquire, SR., Vice President-Law, 
Chessie System, Inc., P.O. Box 6419, 
Cleveland, OH., 44101, and Richard A. 
Hollander, Esquire. General Counsel, 
Seaboard Coast Line Railroad Compa¬ 
ny, 3600 West Broad Street, Rich¬ 
mond, VA 23230. Operating rights 
sought to be controlled: General Com¬ 
modities, except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading, restricted to 
service which is auxiliary to, or supple¬ 
mental of, rail carrier service of SCL 
as a common carrier over regular 
routes between and through the states 
of VA. NC, SC. GA. FL, and AL. Appli¬ 
cation has not been filed for tempo¬ 
rary authority under 49 U.S.C. 11349. 
This application is directly related to 
the consolidation and securities issu¬ 
ance applications filed by CSX, CSI, 
SCLI and the rail carrier subsidiaries 
of CSI and SCLI, pursuant to 49 
U.S.C. 11343 and 11301. Notice of 
these applications was published in 
the February 15, 1979 edition of the 
Federal Register at page 9839 under 
Finance Docket No. 28905 (Sub-Nos. 
IF and 2F). The time limits estab¬ 
lished for Finance Docket No. 28905 
(Sub-Nos. IF and 2F) will be applied to 
this motor carrier application, and the 
cases will be considered together. 

MC-F 13899F. Authority sought for 
purchase by ACE DORAN HAULING 
& RIGGING CO., 1601 Blue Rock 
Street, Cincinnati, Ohio 45223. of a 
portion of the operating rights of 
PARKHILL TRUCK COMPANY, 
Post Office Box 912, Joplin, Missouri 
64801, and for acquisition by R. J. 
Doran, R. E. Doran, and C. M. Doran, 


all of 1601 Blue Rock Street, Cincin¬ 
nati, Ohio 45223, of control of such 
rights through the transaction. Appli¬ 
cants' attorney, A. Charles Tell, 100 
East Broad Street, Columbus, Ohio 
43215. Operating rights sought to be 
purchased: Heavy machinery , as a 
common carrier, over irregular routes, 
between St. Louis, MO; Louisville, KY; 
and points in IL on the one hand, and. 
on the other, points in IN. Vendee is 
authorized to operate as a common 
carrier in all states except AK and HI. 
Application has not been filed for tem¬ 
porary authority under Section 
210a(b). 

Note.— MC 112304 Sub 17IF is a directly 
related matter. 

MC-F-13911F. Transferee: AD¬ 

VANCE TRANSPORTATION COM¬ 
PANY an Illinois Corporation, 5005 
South Sixth Street, Milwaukee, Wis¬ 
consin 53221. Transferor. GUM- 
PRECHT TRUCKING COMPANY, 72 
East Street, Crystal Lake, Illinois 
60014. Representative for Transferee 
& Transferor: Michael J. Wyngaard, 
Wyngaard & Wilson, 150 East Gilman 
St.. Madison, WI 53703. Authority is 
sought for purchase by Advance 
Transportation Company of all of the 
operating rights of Gumprecht Truck¬ 
ing Company and for acquisition by 
James L. Joppe, Audrey M. Joppe, 
Richard H. Lindner, and Ronald G. 
Lindner of control of such rights 
through the purchase. Operating 
rights sought to be purchased include 
regular and irregular route authorities 
as follows: 

General commodities, except those 
of unusual value. Classes A and B ex¬ 
plosives, livestock, household goods as 
defined by the Commission, commod¬ 
ities in bulk, commodities requiring 
special equipment, and those injurious 
or contaminating to other lading. 

(a) Between Chicago, IL, and points 
in McHenry County, EL. as follows: 
From Chicago over U.S. Hwy. 14 to 
the southern boundary of McHenry 
County, IL. then over irregular routes 
to points in McHenry County, and 
return over irregular routes to the 
southern boundary of McHenry 
County, then over the above-specified 
regular route to Chicago. 

(b) Between Harvard, IL, and Chica¬ 
go, IL, serving all intermediate points, 
and the off-route points of Ridgefield, 
Greenwood, and Hartland, IL. From 
Harvard over U.S. Hwy. 14 to Chicago, 
and return over the same route. 

(c) Between Harvard, IL. and Chica¬ 
go, IL, serving all intermediate points: 
From Harvard over 1,8. Hwy. 173 to 
Richmond, IL, then over I.S. Hwy. 31 
to McHenry, IL, then over I.S. Hwy 
120 (formerly I.S. Hwy 20) to Volo, IL, 
then over U.S. Hwy. 12 via Lake 
Zurich, IL, to junction I.S. Hwy. 22, 
then over I.S. Hwy. 22 to junction U.S. 
Hwy 14, and then over U.S. Hwy. 14 to 


Chicago, and return over the same 
route. 

(d) Between Elgin, IL, and Chicago. 
IL, serving all intermediate points: 
From Elgin over I.S. Hwy. 31 to 
Dundee, IL, then over I.S. Hwy. 63 to 
Barrington, IL, then over U.S. Hwy. 14 
to Chicago, and return over the same 
route. 

(e) Between Elgin. IL, and Crystal 
Lake, IL, serving all intermediate 
points: From Elgin over I.S. Hwy. 31 to 
junction U.S. Hwy. 14. then over U.S. 
Hwy. 14 to Crystal Lake, and return 
over the same route. Furniture, U.S. 
Mail, miscellaneous packages for 
stores, express and freight items and 
general commodities within a fifty (50) 
mile radius of Crystal Lake, IL, and to 
transport such property to or from 
any point outside of such authorized 
area of operation for a shipper or ship¬ 
pers within such area; also, household 
goods and personal effects expressly 
limited to the territorial limits of a 
fifty (50) mile radius of 216 North 
Main Street, Crystal Lake, IL. Vendee 
is authorized to operate as a common 
carrier with the States of IL., and WI. 
Application has been filed for tempo¬ 
rary authority under Section 210a(b). 

Note.— MC-18121 <Sub-25F) is directly re¬ 
lated matter. 

MC-F-13920F. Authority sought by 
C W TRANSPORT, INC., 610 High 
St., Wisconsin Rapids, WI 54494, for 
purchase of all of the oper ating rights 
of TRANS-ILLINOIS EXPRESS. 
INC., 1046 East Arlington Ave., Box 
2164, Decatur, IL 62526, and control of 
such rights through the purchase. Ap¬ 
plicant's Attorney. Edward G. Baze- 
lon, Axelrod. Goodman, Steiner & Ba- 
zelon. 39 So. LaSalle St., Chicago, IL 
60603. Operating rights sought to be 
transferred are contained in Certifi¬ 
cate of Registration No. MC-120977. 
Sub No. 1. authorizing the transporta¬ 
tion, over irregular routes, by motor 
vehicle, of unexplosive chemicals, 
farm products, livestock, rock, building 
materials, limestone, hardware, 
freight, farm machinery, household 
goods, seed and feed within a fifty (50) 
mile radius of a point five (5) miles 
East of East St. Louis, IL, and to 
transport such property to or from 
any point outside of such authorized 
area of operation for a shipper or ship¬ 
pers within such area; also, unexplo¬ 
sive chemicals, farm products, live¬ 
stock, rock, building materials, lime¬ 
stone. hardware, freight, farm machin¬ 
ery, household goods, seed and feed to 
or from any point or points within the 
State of IL. Vendee is authorized to 
operate as a common carrier in the 
States of MI, MN. WI, IL, MO, IN, 
OH, KY. NC. SC and GA. Application 
has been filed for temporary authority 
under Section 210a(b) and a conver¬ 
sion application has been filed under 
Section 207. 
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Note: MC- 111594 (Sub-82F> is a directly 
related matter. 

MC-F-13926F. Authority sought for 
purchase by LABAK’S INC., 771 Scott 
Street. Wilkes-Barre. PA., 18705 of a 
portion of the operating rights of 
SHANAHAN MOTOR LINES, INC., 
1001 Fairview Street. Camden. NJ., 
08104. and for acquisition by JAMES 
C. LABAR of US Hwy 11. Berwick, 
PA.. 18603 of contro of such rights 
through the transaction. Applicants’ 
representatives: John M. Musselman, 
P.O. Box 1146, 410 North Third 
Street. Harrisburg. PA., 17108, Alan 
Kalin, suite 1920, Two Penn Center 
Plaza. Philadephia, PA., 19102. Oper¬ 
ating rights sought to be transferred: 
uncrated rug padding, uncrated fiber 
rugs, uncrated sisal, and uncrated sisal 
padding, as a common carrier over ir¬ 
regular routes, from Philadelphia, PA. 
to points in MD and NY (except those 
in the New York. NY, commercial 
zone), and Uncrated sisal and sisal 
padding, from Philadelphia, PA, to 
points in CT. MA. RI, and VA. Vendee 
is authorized to operate as a common 
carrier in the States of CA. CT. DE, 
ME. MD. MA. NH. NJ. NY. OH, PA, 
RI. VT. VA. and WV. Application has 
been filed for temporary authority 
under Section 210a(b). 

Operating Rights Applications) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

The following operating rights 
applications > are filed in connection 
with pending finance applications 
under Section 11343 (formerly Section 
5(2)) of the Interstate Commerce Act, 
or seek tacking and/or gateway elimi¬ 
nation in connection with transfer ap¬ 
plications under Section 10926 (for¬ 
merly Section 212(b)) of the Interstate 
Commerce Act. 

An original and one copy of protests 
to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice, such protests 
shall comply with Special Rule 247(e) 
of the Commission s General Rules of 
Practice (49 CFR 1100.247) and In¬ 
clude a concise statement of protes- 
tant's interest in the proceeding and 
copies of its conflicting authorities. 
Verified statements In opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant's repre¬ 
sentative or applicant if no representa¬ 
tive is named. 

Each applicant states that approval 
of its application will not significantly 
affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 

MC 621 (Sub-5F). filed January 24. 
1979. Applicant: PAUL ARP1N VAN 


LINES. INC., 150 Manton Avenue. 
Providence, RI 02909. Representative: 
Herbert Burstein. Suite 2373, One 
World Trade Center, NY. New York, 
NY 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Household goods (1) Between 
points in AL. AR. CO. CT. DE. DC. FL, 
GA, IL, IN, LA, KS. KY, LA. ME. MD. 
MA. MI. MN, MS. MO. NE. NH. NJ. 
NY. NC. OH. OK. PA. RI. SC, TN. TX, 
VT, VA. WV, and WI, on the one 
hand, and, on the other, points in CA 
and AZ, (gateway eliminated: points in 
LA, MO, and TX) (2) Between points 
in AL, AR. CO. CT. DE. DC, FL. GA. 
IL, IN. IA. KS. KY. LA, ME, MD. MA, 
MI, MN, MS. MO. NE. NH. NJ. NY, 
NC. OH. OK. PA. RI. SC. TN. TX. VT. 
VA, WV. and WI. on the one hand, 
and. on the other, points in NM, NV, 
and UT (hearing site: New York. NY. 
San Francisco, CA or Washington, 
DC). 

Note: This application is directly related 
to a finance proceeding docketed MC-P- 
13830F. published in the FR issue of Decem¬ 
ber 7. 1978. The purpose of this application 
is to eliminate the gateways as specified in 

(1) above and a request for new authority in 

(2) above. 

MC 18121 (Sub-25F), filed January 
24. 1979. Applicant: ADVANCE 

TRANSPORTATION COMPANY, a 
Corporation. 5005 South Sixth Street, 
Milwaukee, WI 53221. Representative: 
Michael J. Wyngaard. 150 East 
Gilman Street, Madison. WI 53703. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over regular and irregular routes, 
transporting: I. Over Regular Routes: 
General commodities, (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
(AXl) Between Big Foot, IL, and the 
juction of US Hwy 34 and IL Hwy 23 
at or near Leland. IL, serving all inter¬ 
mediate points: From Big Foot. IL 
over IL Hwy 23 to junction US Hwy 34 
and IL Hwy 23 at or near Leland, IL 
and return over the same route; (2) 
Between Chicago, IL and Rochelle, IL, 
serving all intermediate points: From 
Chicago. IL over Interstate Hwy 90 to 
IL Hwy 5, then over IL Hwy 5 to 
Aurora, IL. then over US Hwy 30 to 
junction US Hwy 51, then over US 
Hwy 51 to Rochelle, IL and return 
over the same route; (3) Between Chi¬ 
cago, IL and Byron. IL. serving all in¬ 
termediate points: From Chicago. IL 
over IL Hwy 72 to Byron. EL and 
return over the same route; (4) Be¬ 
tween Chicago, IL and junction US 
Hwy 51 and IL Hwy 64 at or near 
Kings, IL, serving all intermediate 
points: From Chicago. IL over IL Hwy 
64 to junction US Hwy 51 and IL Hwy 
64, and return over the same route; (5) 
Between Lake Bluff, IL and Marengo, 


IL, serving all intermediate points: 
From Lake Bluff. IL over IL Hwy 176 
to Marengo, IL and return over the 
same route. (6) Between Chicago. IL 
and Winnebago. IL, serving all inter¬ 
mediate points: From Chicago, IL over 
US Hwy 20 to Winnebago, IL and 
return over the same route. (7) Be¬ 
tween Hebron. IL and Central, IL, 
serving all intermediate points: From 
Hebron. IL. over IL Hwy 47 to Central, 
IL and return over the same route; (8) 
Between the junction of US Hwy 12 
and IL Hwy 31 at or near Richmond, 
IL and the Junction of US Hwy 34 and 
IL Hwy 31, serving all intermediate 
points: From the junction of US Hwy 
12 and IL Hwy 31 at or near Rich¬ 
mond, IL, over IL Hwy to its junction 
with US Hwy 34, and return over the 
same route: (9) Between Zion, IL and 
Junction US Hwy 51 and IL Hwy 173 
at or near Loves Park. IL: From Zion, 
IL over IL Hwy 173 to its junction 
with US Hwy 51 and return over the 
same route; (10) Between Rochelle, IL 
and Beloit, WI. serving all intermedi¬ 
ate points: From Rochelle, IL over US 
Hwy 51 to Beloit, WI and return over 
the same route; (11) Between Rock¬ 
ford, IL and Byron. IL, serving all in¬ 
termediate points: From Rockford. IL 
over IL Hwy 2 to Byron, IL and return 
over the same route; (12) Between Chi¬ 
cago, IL and junction US Hwys 51 and 
34, at or near Mendota, IL. serving all 
intermediate points: From Chicago, IL 
over US Hwy 34 to Junction with US 
Hwy 51 at or near Mendota, IL, and 
return over the same route; (13) Be¬ 
tween Chicago, IL and the junction of 
Interstate Hwys 55 and 80 at or near 
Joliet, IL. serving all Intermediate 
points: From Chicago. IL over Inter¬ 
state Hwy 55 to its junction with In¬ 
terstate Hwy 80 at or near Joliet, IL 
and return over the same route: (14) 
Between Chicago, IL and Beloit. WI, 
serving all intermediate points: From 
Chicago, EL over Interstate Hwy 90 to 
Beloit. WI and return over the same 
route; (15) Between Chicago, IL and 
Harvard, IL serving all intermediate 
points: From Chicago, IL over US Hwy 
14 to Harvard, IL, and return over the 
same route; (16) Between Chicago. IL 
and Genoa City. WI. serving all inter¬ 
mediate points: From Chicago, IL over 
US Hwy 12 to Genoa City. WI. and 
return over the same route. Serving 
with respect to (aXl) through (AX 16) 
above points in Boone, Cook, DeK&lb. 
DuPage, Kane. Kendall. Lake, 
McHenry, Ogle and Winnebago Coun¬ 
ties. IL as intermediate and off-route 
points. (B)(1) Between Chicago. IL and 
Rock Island. IL, serving all intermedi¬ 
ate points: From Chicago, IL over In¬ 
terstate Hwy 90 to its Junction with IL 
Hwy 5. then over IL Hwy 5 to Rock 
Island, IL and return over the same 
route; (2) Between Chicago. IL and 
Freeport. IL. serving all Intermediate 
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points: Prom Chicago. IL over US Hwy 
20 to Freeport. IL and return over the 
same route; (3) Between Cairo, IL and 
Beloit, WL serving all intermediate 
points: Prom Cairo, IL over US Hwy 51 
to Beloit, WI and return over the same 
route; (4) Between Chicago, IL and 
East St. Louis, IL, serving all interme¬ 
diate points: Prom Chicago, IL over 
Interstate Hwy 55 to East St. Louis, IL 
and return over the same route; (5) 
Between Chicago, IL and Quincy, IL, 
serving all intermediate points: Prom 
Chicago, IL over Interstate Hwy 55 to 
its junction with PS Hwy 24, then over 
US Hwy 24 to Quincy, IL and return 
over the same route. (6) Between Chi¬ 
cago, IL and junction US Hwy 51. and 
Interstate Hwy 57 at or near Cairo, IL, 
serving all intermediate points: Prom 
Chicago. IL over Interstate Hwy 57 to 
its junction with US Hwy 51 at or near 
Cairo, IL and return over the same 
route; (7) Between Granite City. IL 
and junction Interstate Hwys 57 and 
70 near Effingham, IL, serving all in¬ 
termediate points: Prom Granite City. 
IL over Interstate Hwy 70 to its junc¬ 
tion with Interstate Hwy 57 at or near 
Effingham, IL and return over the 
same route; (8) Between Chicago, IL 
and Rock Island, IL, serving all inter¬ 
mediate points: Prom Chicago. IL over 
Interstate Hwy 94 to its junction with 
Interstate Hwy 80, then over Inter¬ 
state Hwy 80 to Rock Island, IL and 
return over the same routes. Restrict¬ 
ed with respect to (B) above to the 
transportation of shipments moving 
from, to or through points in Boone, 
Cook, DeKalb, DuPage, Kane, Ken¬ 
dall. Lake, McHenry, Ogle and Winne¬ 
bago Counties, IL. n. over irregular 
routes: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (a) Between points in 
Boone, Cook, DeKalb, DuPage. Kane, 
Kendall, Lake, McHenry, Ogle and 
Winnebago Counties, IL; and (b) be¬ 
tween points in the counties named in 
(a) above, on the one hand, and, on 
the other, points in IL. restricted In 
IK a) and (b) to the transportation of 
shipments moving between any points 
authorized to be served by applicant in 
regular route operations. Note: This 
application is directly related to a Sec¬ 
tion 5(2) finance proceeding docketed 
MC-F-13911F, published in a previous 
section of this PR issue, in which ap¬ 
plicant seeks authority to purchase 
the operating authorities of Gum- 
precht Trucking Company. The in¬ 
stant application seeks to convert a 
certificate of registration and it seeks 
to convert certain irregular route au¬ 
thority to regular route authority. 
The instant application also involves a 
request for some authority not direct¬ 


ly related to the finance proceeding. 
(Hearing site: Chicago, IL.) 

MC-87205 (Sub-7F), filed: February 
9. 1979. Applicant: PERKINS 

TRUCKING CO.. INC.. 250 Miller 
Place. Hicksville, NY 11801. Repre¬ 
sentative: A. DAVID MILLNER, P.O. 
Box 1409, 167 Fairfield Road, Fair- 
field, NJ 07006. Authority sought to 
operate as a common carrier by motor 
vehicle, over Regular routes, in the 
transportation of General Commod¬ 
ities, (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requir¬ 
ing special equipment). (1) Between 
junction U.S. Hwy 7 and the VT-MA 
State Boundary Line and junction U.S. 
Hwy 7 and the MA-CT State Bound¬ 
ary Line: over U.S. Hwy 7; (2) Between 
junction MA Hwy 8 and the VT-MA 
State Boundary Line and junction MA 
Hwy 8 and the MA-CT State Bound¬ 
ary Line: over MA Hwy 8; (3) Between 
junction Interstate Hwy 91 and the 
VT-MA State Boundary Line and 
junction Interstate Hwy 91 and the 
MA-CT State Boundary Line: over In¬ 
terstate Hwy 91; (4) Between junction 
MA Hwy 10 and the NH-MA State 
Boundary Line and junction MA Hwy 
10 and the MA-CT State Boundary 
Line: over MA Hwy 10; (5) Between 
junction MA Hwy 32 and the NH-MA 
State Boundary Line and junction MA 
Hwy 32 and the MA-CT State Bound¬ 
ary Line; A) Over MA Hwy 32; B) 
Prom junction MA Hwy 32 and the 
NH-MA State Boundary Line over MA 
Hwy 32 to junction MA Alt. Hwy 32. 
then over MA Alt. Hwy 32. to junction 
MA Hwy 32. then over MA Hwy 32 to 
its junction with the MA-CT State 
Boundary Line, and return over the 
same route; (6) Between junction MA 
Hwy 13 and the NH-MA State Bound¬ 
ary Line and junction MA Hwy 12 and 
the MA-CT State Boundary Line; 
From junction MA Hwy 13 and the 
NH-MA State Boundary Line over MA 
Hwy 13 to junction MA Hwy 12. then 
over MA Hwy 12 to its junction with 
the MA-CT State Boundary Line and 
return over the same route; (7) Be¬ 
tween junction U.S. Hwy 3 and the 
NH-MA State Boundary Line and 
junction Interstate Hwy 495 and Inter¬ 
state Hwy 95; From junction U.S. Hwy 
3 and the NH-MA State Boundary 
Line over U.S. Hwy 3 to junction In¬ 
terstate Hwy 495, then over Interstate 
Hwy 495 to junction Interstate Hwy 
95. (8) Between junction Interstate 
Hwy 93 and the NH-MA State Bound¬ 
ary Line and Junction Interstate Hwy 
95; From Junction Interstate Hwy 93 
and the NH-MA State Boundary Line 
over Interstate Hwy 93 to junction In¬ 
terstate Hwy 95; (9) Between junction 
Interstate Hwy 95 and the NH-MA 
State Boundary Line and junction In¬ 
terstate Hwy 95 and the RI-CT State 


Boundary Line; Over Interstate Hwy 
95; (10) Between Boston, MA and Pro- 
vincetowm, MA; Prom Boston over MA 
Hwy 3 to junction U.S. Hwy 6. then 
over U.S. Hwy 6 to Provincetown, and 
return over the same route; (11) Be¬ 
tween Boston, MA and Portsmouth, 
RI; Prom Boston over MA Hwy 3 to 
junction MA Hwy 128, then over MA 
Hwy 128 to junction MA Hwy 24, then 
over MA Hwy 24 to junction with RI 
Hwy 24, then over RI Hwy 24 to Ports¬ 
mouth, and return over the same 
route. (12) Between Boston, MA and 
the MA-CT State Boundary Line; 
From Boston over Interstate Hwy 90 
to junction Interstate Hwy 86, then 
over Interstate Hwy 86 to its junction 
with the MA-CT State Boundary Line, 
and return over the same route; (13) 
Between Boston, MA and the MA-NY 
State Boundary Line; A) Over Inter¬ 
state Hwy 90; B) Over MA Hwy 2: 
Serving all intermediate points on the 
above 13 routes and all points in Mas¬ 
sachusetts and Rhode Island as off- 
route points. (14) Between Holbrook, 
MA, and New London. CT, serving the 
intermediate points of Danielson and 
Norwich, CT, and intermediate and 
off-route points in MA within 10 miles 
of Holbrook, and off-route points in 
CT in an area bounded by the Con¬ 
necticut River, Interstate Hwy 86, and 
the CT-MA State Line; From Hol¬ 
brook over MA Hwy 37 to junction MA 
Hwy 28, then over MA Hwy 28 to junc¬ 
tion MA Hwy 123, then over MA Hwy 
123 to junction U.S. Hwy 1, then over 
U.S. Hwy 1 to Providence, RI, then 
over UJS. Hwy 6 to Danielson. CT, 
then over CT Hwy 12 via Norwich to 
junction Interstate Hwy 95, then over 
Interstate Hwy 95 to New London, and 
return over the same route. (Hearing 
site: New York. NY.) 

Note.—T his application is directly related 
to Docket No. MC-P-13841F wherein Appli¬ 
cant seeks to purchase a portion of B St T 
Transportation Co/s operating authority. 
The instant application seeks to convert 
that portion of the Irregular route authori¬ 
ty sought to be purchased authorizing 
transportation between all points in MA. RI 
and those specific points in CT to regular 
route authority. MC-F-13841F is published 
In a previous section of December 14. 1978. 

MC 107605 (Sub-22P), filed Decem¬ 
ber 29. 1978. Applicant: ADVANCE- 
UNITED EXPRESSWAYS. INC., 2601 
Broadwmy Road, NE, Minneapolis, MN 
55413. Representative: William S. 
Rosen. 630 Osborn Building, St. Paul, 
MN 55102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) General commodities (except 
commodities in bulk, household goods 
as defined by the Commission, classes 
A and B explosives, and commodities 
of unusual value). (1) Between points 
in that part of IL on and east of the 
following described boundary, begin¬ 
ning at the junction of the WI-IL 
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State line and IL Hwy 47, then over IL 
Hwy 47 to its junction with IL Hwy 
176. then over IL Hwy 176 to its junc¬ 
tion with IL Hwy 23, then over IL Hwy 
23 to its junction with the southern 
boundary ol DeKalb County, then in a 
easterly direction over said boundary 
to the western boundary of Kendall 
County, then in a southerly direction 
over said Kendall County boundary to 
the southern Kendall County bound¬ 
ary. then in a easterly direction over 
said Kendall County boundary, to its 
junction with IL Hwy 47. then over IL 
Hwy 47 to its junction with IL Hwy 
113. then over IL Hwy 113 to its junc¬ 
tion with the western boundary of 
Will County, then in a southerly direc¬ 
tion over said Will County boundary 
to its junction with the western 
boundary of Kankakee County, then 
continuing in a southerly direction 
over said Kankakee boundary line to 
its junction with IL Hwy 17. then over 
IL Hwy 17 to its junction with IL Hwy 
1. then over IL Hwy 1, to its junction 
with IL Hwy 114, then over IL Hwy 
114 to the IL-IN State boundary Line, 
and (2) Between points named in (1) 
above, on the one hand, and, on the 
other, points in IL, including the com¬ 
mercial zones thereof, on or north of 
US Hwy 36. (Hearing site: Chicago, 
IL). 

Note.— The purpose of this application is 
to convert a certificate of registration to a 
certificate of public convenience and neces¬ 
sity. and is directly related to a finance pro¬ 
ceeding docketed MC-F-13844F published in 
a previous section of this FR issue. 

MC 111594 (Sub-82F>, filed January 
31. 1979. Applicant: C W TRANS¬ 
PORT, INC., 610 High Street, Wiscon¬ 
sin Rapids. WI 54494. Representative: 
Edward G. Bazelon, 39 South LaSalle 
Street. Chicago. IL 60603. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular and 
regular routes, transporting (A) over 
regular routes general commodities 
(except those of unusual value, Classes 
A and B explosives, and household 
goods as defined by the Commission) 
(1) Between East Dubuque. IL and 
Cairo. IL. from East Dubuque. IL over 
U.S. H «7 20 to junction of IL Hwy 84, 
then over IL State Hwy 84 to junction 
of IL Hwy 92, then over IL Hwy 92 to 
Rock Island. IL, then over U.S. Hwy 67 
to Alton, IL. then over IL Hwy 3 to 
junction of U.S. Hwy 51, then over 
U.S. Hwy 51 to Cairo, IL. and return 
over same route. (2) Between South 
Beloit. IL and Cairo, IL. From South 
Beloit. IL over U.S. Hwy 51 to Cairo. 
IL and return over same route. (3) Be- 
tw’een Chicago, IL and Brookport. IL. 
From Chicago, IL over IL State Hwy 1 
to the junction of U.S. Hwy 45 at or 
near Norris City, IL, then over U.S. 
Hwy 45 to Brookport, IL, and return 
over same route. (4) Between Chicago. 
IL and the junction of U.S. Hwy 20 


and IL State Hwy 84. From Chicago. 
IL over Interstate Hwy 90 to junction 
of U.S. Hwy 20. then over U.S. Hwy 20 
to junction of IL Hwy 84, and return 
over same route. (5) Between Chicago. 
IL and junction of Interstate Hwy 80 
and U.S. Hwy 67. From Chicago, IL 
over Interstate Hwy 55 to junction In¬ 
terstate Hwy 80. then over Interstate 
Hwy 80 to junction U.S. Hwy 67. and 
return over same route. (6) Between 
Gulfport. IL and Danville, IL. From 
Gulfport. IL over U.S. Hwy 34 to junc¬ 
tion of Interstate Hwy 74, then over 
Interstate Hwy 74 to Danville, IL and 
return over same route. (7) Between 
the junction of U.S. Hwy 36 and 67 
near Jacksonville. IL and the junction 
of Interstate Hwys 72 and 74 near 
Urbana, IL. From Junction of U.S. 
Hwys 36 and 67 over U.S. Hwy 36 to 
Junction of Interstate Hwy 72, then 
over Interstate Hwy 72 to junction In¬ 
terstate Hwy 74, and return over same 
route. (8) Between Niota, IL and junc¬ 
tion of U.S. Hwy 36 and Interstate 
Hwy 35 at or near Springfield, IL. 
From Niota, IL over IL Hwy 9 to junc¬ 
tion IL Hwy 97, then over IL State 
Hwy 97 to junction Interstate Hwy 55. 
and return over same route. (9) Be¬ 
tween E. St. Louis. IL and Lawrence- 
ville. IL. From E. St. Louis, IL over 
U.S. Hwy 50 to Lawrenceville, IL and 
return over same route. Serving in 
connection with the above routes all 
points in Illinois as intermediate and 
off-route points, (b) General commod¬ 
ities (except those of unusual value. 
Classes A & B explosives, and house¬ 
hold goods as defined by the Commis¬ 
sion) over irregular routes, as follows: 
Between points in Illinois. 

Restriction: The authority sought in 
A & B above shall be restricted to 
service at points in Illinois only. 

This application is, in part, directly 
related to the Section 5 application of 
C W Transport, Inc. docketed in MC- 
F-13920F to acquire all of the operat¬ 
ing rights and certain properties of 
Trans-Illinois Express, Inc. The pur¬ 
pose of Part B of this application is to 
convert the Certificate of Registration 
of Trans-Illinois Express. Inc. to a Cer¬ 
tificate of Public Convenience and Ne¬ 
cessity. The purpose of Part A of this 
application is to convert said Certifi¬ 
cate of Registration to a Certificate of 
Public Convenience and Necessity, and 
to convert the authority from irregu¬ 
lar routes to regular routes. MC-F- 
13920F is published in a previous sec¬ 
tion of this FR issue. (Hearing site— 
Chicago, Illinois.) 

MC 112304 (Sub 171F), filed: Janu¬ 
ary 18. 1979. Applicant: ACE DORAN 
HAULING & RIGGING CO.. 1601 
Blue Rock Street, Cincinnati. Ohio 
45223. Representative: A. Charles Tell. 
100 East Broad Street, Columbus, 
Ohio 43215. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 


hicle, over irregular routes, transport¬ 
ing: Heavy machinery , which by 
reason of size or weight requires the 
use of special equipment, (a) between 
St. Louis, MO on the one hand, and. 
on the other, points in CT, DC, KY, 
MD. MA, MI. NH. NJ. NY, OH, PA. 
RI, VT. VA. AND WV (eliminating IN 
as the gateway), (b) between points in 
IL on the one hand, and, on the other, 
points in CT. KY, MA, the upper pen¬ 
insula of MI, NH. NJ, NY, RI. VT, VA. 
and WV (eliminating IN as the gate¬ 
way). (c) between St. Louis. MO and 
points in IL on the one hand, and, on 
the other, points in IL and WI (elimi¬ 
nating eastern IN as the gateway), (d) 
between St. Louis, MO and points in 
IL on the one hand, and, on the other, 
points in TX (eliminating eastern IN 
as the gateway), (e) from St. Louis, 
MO and points in IL to points in CA, 
NV. and UT. (eliminating eastern IN as 
the gateway), and (f) between points 
in IN on the one hand. and. on the 
other, points in TX (eliminating Louis¬ 
ville as the gateway). (Hearing site: St. 
Louis, MO or Washington. DC.) 

Note.— The purpose of this application is 
to eliminate the gateways as noted above, 
and is a directly related application to a fi¬ 
nance proceeding docketed MC-F-13899F 
published in a previous section of the FR 
issue. 

MC 119399 (Sub-94F), filed January 
15, 1979. Applicant: CONTRACT 

FREIGHTERS. INC., P.O. Box 1375, 
Joplin, MO 64801. Representative: 
Dean Williamson, Suite 615-East, The 
Oil Center. 2601 Northwest Express¬ 
way, Oklahoma City. OK 73112. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Agricvltur- 
al pesticides, dry, in containers and in 
bulk (other than in tank vehicles), and 
agricultural pesticides, liquid, in 
drums. From St. Joseph, Mo., to points 
in Arkansas, Iowa, Illinois, Kansas, 
Minnesota, and Nebraska. (2) Agricul¬ 
tural pesticides and ingredients there¬ 
of, dry, in containers and in bulk 
(other than in tank vehicles), and 
liquid, in containers, (a) From St. 
Joseph. Mo., to points in Colorado. In¬ 
diana. Iowa. Kentucky, Michigan, 
Montana, North Dakota, New Mexico, 
Ohio, Oklahoma, South Dakota, Ten¬ 
nessee, Texas. Wisconsin, and Wyo¬ 
ming. (b) From points in Arkansas. 
California, Colorado, Florida, Illinois, 
Iowa. Michigan, Mississippi, Nevada. 
Ohio, and Tennessee, to St. Joseph. 
Mo. (3) Agricultural pesticides and in¬ 
gredients therefor, in containers, (a) 
From St. Joseph. Mo., to points in Mis¬ 
sissippi. Louisiana, Alabama, Georgia, 
Florida, Arizona. California, and New 
York, (b) From points in Texas, Lou¬ 
isiana. Alabama, Georgia, Arizona, and 
Indiana, to St. Joseph, Mo. (c) From 
the plant site of Missouri Chemical 
Company, at Los Angeles. Calif., to 
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points in Nevada, Utah, Arizona, Mon¬ 
tana, Wyoming, Colorado, New 
Mexico, Texas. Oklahoma. Kansas. 
Nebraska, South Dakota, North 
Dakota, Missouri, Arkansas, Louisiana, 
Mississippi. Alabama, Georgia, Flor¬ 
ida, and New York, (d) From Orlando, 
Fla., to points in Georgia, Alabama, 
Mississippi. Louisiana. Arkansas, Ten¬ 
nessee, Indiana, Ohio, Kentucky. 
Texas, Oklahoma, and California, (e) 
From Denver, Colo., to points in Ne¬ 
braska, Wyoming, South Dakota, 
North Dakota, Minnesota, Wisconsin, 
Texas, Oklahoma. Arkansas. Louisi¬ 
ana, Mississippi, Tennessee, Alabama. 
Georgia, Florida, Missouri. Kansas 
and Iowa, (f) From Lubbock. Tex., to 
points in Arkansas, Oklahoma, Louisi¬ 
ana, Missouri, Tennessee, Mississippi, 
Alabama, Georgia, Florida, Colorado, 
Kansas, North Dakota, South Dakota, 
Wyoming, New Mexico, Montana, Ne¬ 
braska, and Minnesota. (4) Anti-freeze 
in containers. Between St. Joseph, 
Mo., on the one hand, and, on the 
other, points in Alabama, Arizona, Ar¬ 
kansas, California, Colorado, Florida, 
Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Michi¬ 
gan, Minnesota, Mississippi, Montana, 
Nebraska, Nevada, New Jersey. New 
Mexico, New York, North Dakota, 
Ohio. Oklahoma, South Dakota, Ten¬ 
nessee, Texas. Wisconsin and Wyo¬ 
ming. (5) Agricultural pesticides and 
ingredients thereof, dry, in bulk and in 
containers (other than in tank vehi¬ 
cles), and agricultural pesticides, liquid 
in containers, (a) From North Kansas 
City, Mo., to points in Alabama, Arizo¬ 
na, Arkansas. California, Colorado, 
Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, 
Montana, Nebraska, Mexico, New 
York, North Dakota. Tennessee, 
Texas, Wisconsin and - Wyoming, (b) 
From points in Alabama, Arizona, Ar¬ 
kansas, California, Colorado. Florida, 
Georgia, Illinois, Indiana, Iowa, Louisi¬ 
ana, Michigan, Mississippi, Nevada, 
New Jersey, New Mexico, Ohio, Ten¬ 
nessee and Texas to North Kansas 
City, Mo. (6) Containers and bags, and 
agricultural pesticides and ingredients 
thereof (except commodities in bulk). 
From points in Kansas. Kentucky, 
Minnesota, Montana, North Dakota, 
New York, Nebraska, Oklahoma. 
South Dakota, Wisconsin and Wyo¬ 
ming to St. Joseph, Mo. (HEARING 
SITE: Kansas City, MO) 

Noti.—T his application is directly related 
to MC-F-13772F published in a previous 
section of this FR issue. The purpose of this 
application Is to convert the authority 
sought to be purchased from contract to 
common carrier authority. 


Motor Carrier Alternate Route 
Deviations 

The following letter-notices to oper¬ 
ate over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the commission in 
the manner and form provided In such 
rules at any time, but not operate 
to stay commencement of the pro¬ 
posed operations unless filed on or 
before April 9, 1979. 

Each applicant states that there will 
be no significant effect on either the 
quality of the human environment or 
energy policy and conservation. 

Motor Carriers of Property. 

MC-2245 (Deviation No. 8), THE 
O.K. TRUCKING COMPANY. 3000 E. 
Crescent ville Rd., Cincinnati, OH 
45241, filed February 14, 1979. Carrier 
proposes to operate as a common car¬ 
rier , by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
a deviation route as follows: From 
Danville, IL over Interstate Hwy 74 to 
junction IN Hwy 63. then over IN Hwy 
63 to Terre Haute, IN, and return over 
the same route for operating conven¬ 
ience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: 
From Danville, IL over US Hwy 150 to 
Terre Haute, IN and return over the 
same route. 

MC-2245 (Deviation No. 9), THE 
O.K. TRUCKING COMPANY, 3000 E. 
Crescentville Rd., Cincinnati, OH 
45241, filed February 14. 1979. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
a deviation route as follows: From Co¬ 
lumbus, OH over Interstate Hwy 70 to 
Indianapolis. IN, and return over the 
same route for operating convenience 
only. The notice indicates that the 
carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: 
From Columbus, OH over Interstate 
Hwy 71 to Cincinnati. OH. then over 
US Hwy 50 to Versailles, IN, then over 
US Hwy 421 to Indianapolis, IN and 
return over the same route. 

MC 29555 (Deviation No. 27), 
BRIGGS TRANSPORTATION CO., 
North 400, Griggs-Midway Bldg., St. 
Paul, MN 55104, filed January 12, 
1979. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions over deviation routes as fol¬ 
lows: (1) From Chicago, IL, over Inter¬ 
state Hwy 57 to junction Interstate 
Hwy 64, then over Interstate Hwy 64 


to St. Louis, MO, (2) From Chicago, IL 
over Interstate Hwy 55 to St. Louis, 
MO. and (3) From Chicago, IL over In¬ 
terstate Hwy 57 to junction Interstate 
Hwy 70. then over Interstate Hwy 70 
to St. Louis, MO, and return over the 
same routes for operating convenience 
only. The notice indicates that the 
carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: 
From Chicago, IL over US Hwy 41 to 
junction US Hwy 52. then over US 
Hwy 52 to Lafayette, IN. then over US 
Hwy 231 to Crawfords ville, IN, then 
over IN Hw'y to junction US Hwy 41, 
then over US Hwy 41 to Vincennes, 
IN, then over US Hwy 50 to St. Louis, 
MO and return over the same route. 

MC-30504 (Deviation No. 36). 
TUCKER FREIGHT LINES, INC., P. 
O. Box 3144, South Bend, IN 46619, 
filed February 14. 1979. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commod¬ 
ities, with certain exceptions, over a 
deviation route as follows: From Louis¬ 
ville, KY over Interstate Hwy 65 to 
junction US Hwy 50. then over US 
Hwy 50 to Cincinnati, OH and return 
over the same route for operating con¬ 
venience only. The notice indicates 
that the carrier is presently author¬ 
ized to transport the same commod¬ 
ities over a pertinent service route as 
follows: From Louisville, KY over US 
Hwy 31-E to Sellersburg, IN, then over 
US Hwy 31 to Indianapolis, IN, then 
over US Hwy 52 to Cincinnati, OH and 
return over the same route. 

MC-60012 (Deviation No. 5). RIO 
GRANDE MOTOR WAY. INC., 1400 
W. 52nd Ave., Denver. CO 80221, filed 
February 15. 1979. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From Crescent Jet, 
UT over US Hwy 163 to junction UT 
Hwy 262 near Blanding, UT, then over 
UT Hwy 262 to the UT-CO State Line, 
then over CO Hwy 41 to junction US 
Hwy 160, then over US Hwy 160 to 
Junction US Hwy 666 near Cortez. CO, 
then over US Hwy 666 to Junction US 
Hwy 550 near Shiprock, NM, then over 
US Hwy 550 to Farmington, NM and 
return over the same route for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Crescent Jet, UT, 
over US Hwy 50 to Montrose, CO, 
then over US Hwy 550 to Farmington, 
NM. and return over the same route. 

MC 89723 (Deviation No. 45). MIS¬ 
SOURI PACIFIC TRUCK LINES, 
INC., 210 N. 13th St.. St. Louis, Mo. 
63103, filed February 15, 1979. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com- 
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modities, with certain exceptions, over 
a deviation route as follows: From 
Little Rock. AR. over Interstate Hwy 
40 to Junction US Hwy 65 at Conway, 
AR. then over US Hwy 65 to Harrison, 
AR. and return over the same route 
for operating convenience only. The 
notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent 
service route as follows: From Little 
Rock, AR, over US Hwy 67-167 to 
junction AR Hwy 14. then over AR 
Hwy 14 to junction AR Hwy 122. then 
over AR Hwy 122 to Newark, AR, then 
over AR Hwy 69 to Melbourne, AR, 
then over AR Hwy 9 to Junction AR 
Hwy 56, then over AR Hwy 56 to 
Calico Rock, AR, then over AR Hwy 5 
to junction unnumbered county road, 
approximately three miles north of 
Norfolk, AR. then over unnumbered 
county roads via Buford. AR, to junc¬ 
tion US Hwy 62, then over US Hwy 62 
to Pyatt. AR, then over unnumbered 
county road via Zinc, AR, to junction 
AR Hwy 7, near Bergman, AR, then 
over AR Hwy 7 to Harrison, AR, and 
return over the same route. 

MC 108835 (Deviation No. 11), 
HYMAN FREIGHTWAYS, INC., 1745 
University Ave., St. Paul, MN 55104, 
filed January 24, 1979. Carrier pro¬ 
poses to operate as a common carrier , 
by motor vehicle, of general commod¬ 
ities, with certain exceptions, over a 
deviation route as follows: From Chi¬ 
cago, IL over Interstate Hwy 90 to 
Sioux Falls, SD, and return over the 
same route for operating convenience 
only. The notice indicates that the 
carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: 
From Chicago, IL over US Hwy 14 to 
Madison. WI, then over US Hwy 12 to 
Minneapolis. MN, then over US Hwy 
169 to junction unnumbered Hwy, 
then over unnumbered Hwy via Le 
Sueur, MN to Junction US Hwy 169, 
then over US Hwy 169 to junction MN 
Hwy 22, then over MN Hwy 22 to Man¬ 
kato, MN, then over MN Hwy 60 to 
Madelia, MN. then over MN Hwy 15 to 
Fairmont, MN. then over US Hwy 16 
to Sioux Falls, SD and return over the 
same route. 

Motor Carrier Intrastate 
Appucation(s) 

The following application s) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza¬ 
tion in interstate or foreign commerce 
within the limits of the intrastate au¬ 
thority sought, pursuant to Section 
10931 (formerly Section 206(a)(6)) of 
the Interstate Commerce Act. These 
applications are governed by Special 
Rule 245 of the Commission’s General 
Rules of Practice (49 CFR 1100.245), 


which provides, among other things, 
that protests and requests for infor¬ 
mation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State Commis¬ 
sion with which the application is filed 
and shall not be addressed to or filed 
with the Interstate Commerce Com¬ 
mission. 

California Docket No. 58475, filed 
November 15, 1978. Applicant: EVANS 
FREIGHT LINE, INC., 11245 Gladhill 
Road. Whittier, CA 90604. Representa¬ 
tive: Fred H. Mackensen, 9454 Wil- 
shire Blvd., Ste. 400, Beverly Hills. CA 
90212. Certificate of Public Conven¬ 
ience and Necessity sought to operate 
a freight service, as follows: Transpor¬ 
tation of: General commodities , be¬ 
tween the Los Angeles Basin Terri¬ 
tory, as described in Note A and points 
and places on Interstate Hwy 15 be¬ 
tween the Los Angeles Basin Territory 
and Yermo, on the one toand. and, on 
the other, points and places on and 
within 15 miles of IH 15 CA Hwy 127 
between Baker and the Califomia- 
Nevada State Line, and CA Hwy 190 
between its Junction with CA Hwy 127 
and Stove Pipe Wells. Restrictions: (1) 
No express traffic handled by said ap¬ 
plicant as an underlying carrier for 
any express corporation authorized to 
serve said points or any of them may 
be tranported between Yermo, on the 
one hand, and points on State Hwy 
127 between Baker and the Calif omia- 
Nevada State Line, inclusive, on the 
other hand, where said shipments may 
have received or would receive a prior 
or a subsequent movement by rail to 
or from Yermo. (2) That no shipment 
of milk in bottles or in bulk, nor 
empty milk containers returning, may 
be transported between Barstow and 
any points on SH 127 between Baker 
and the Califomia-Nevada State Line, 
inclusive. NOTE A Los Angeles Basin 
Territory. Los Angeles Basin Territory 
includes that area embraced by the 
following boundary: Beginning at the 
point the Ventura County-Los Angeles 
County boundary line intersects the 
Pacific Ocean; thence northeasterly 
along said county line to the point it 
intersects State Hwy No. 118, approxi¬ 
mately two miles west of Chatsworth; 
easterly along SH No. 118 to Sepul¬ 
veda Blvd; northerly along Sepulveda 
Blvd. to Chatsworth Drive: northeast¬ 
erly along Chatsworth Drive to the 
corporate boundary of the City of San 
Fernando; westerly and northerly 
along said corporate boundary to 
McClay Avenue; northeasterly along 
McClay Avenue and its prolongation 
to the Los Angeles National Forest 
boundary; southeasterly and easterly 
along the Angeles National Forest and 
San Bernardino National forest 
boundary to the county road known as 


Mill Creek Road; westerly along Mill 
Creek Road to the county road 3.8 
miles north of Yucaipa; southerly 
along said county road to and includ¬ 
ing the unincorporated community of 
Yucaipa; westerly along Redlands 
Blvd. to U.S. Hwy No. 99; northwester¬ 
ly along U.S. Hwy No. 99 to the corpo¬ 
rate boundary of the City of Redlands; 
westerly and northerly along said cor¬ 
porate boundary to Brookside Avenue; 
westerly along Brookside Avenue to 
Barton Avenue; westerly along Barton 
Avenue and its prolongation to Palm 
Avenue: westerly along Palm Avenue 
to La Cadena Drive; southwesterly 
along La Cadena Drive to Iowa 
Avenue; southerly along Iowa Avenue 
to UJS. Hwy No. 60; southwesterly 
along U.S. Hwys Nos. 60 and 395 to the 
county road approximately one mile 
north of Perris; easterly along said 
county road via Nuevo and Lakeview 
to the corporate boundary of the City 
of San Jacinto; easterly, southerly, 
and westerly along said corporate 
boundary to San Jacinto Avenue; 
southerly along San Jacinto Avenue to 
SH No. 74; w T esterly along SH No. 74 to 
the corporate boundary of the City of 
Hemet; southerly, westerly and north¬ 
erly along said corporate boundary to 
the right of way of the Atchison, 
Topeka & Santa Fe Railway Compa¬ 
ny; southerly along Washington 
Avenue, through and including the un¬ 
incorporated community of Winches¬ 
ter to Benton Road; westerly along 
Benton Road to the County road in¬ 
tersecting U.S. Hwy No. 395, 2.1 miles 
north of the unincorporated communi¬ 
ty of Temecula; southerly along said 
county road to U.S. Hwy No. 395; 
southeasterly along U.S. Hwy No. 395 
to the Riverside County-San Diego 
County boundary lines; westerly along 
said boundary line to the Orange 
County-San Diego County boundary 
lines; southerly along said boundary 
line to the Pacific Ocean; northwester¬ 
ly along the shoreline of the Pacific 
Ocean to point of beginning. Intra¬ 
state, interstate and foreign commerce 
authority sought. HEARING: Date, 
time and place not yet fixed. Requests 
for procedural information should be 
addressed to California Public Utilities 
Commission. California State Build¬ 
ing, 350 McAllister Street, San Fran¬ 
cisco, CA 94102. and should not be di¬ 
rected to the Interstate Commerce 
Commission. 

California Docket No. 58659, filed 
February 7, 1979. Applicant L. J. CER- 
KUEIRA, d/b/a C-WAY EXPRESS. 
P.O. Box 6114, Oakland, CA 94614. 
Representative: Eldon M. Johnson, 
The Hartford Bldg., 650 California 
Street. Suite 2808, San Francisco. CA 
94108. Certificate of Public Conven¬ 
ience and Necessity sought to operate 
a freight service, as follows: Transpor¬ 
tation of: General commodities, be- 
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tween all points and places in the San 
Francisco Territory (as described in 
Note A hereto), and points within 
twenty-five (25) miles thereof, except 
that pursuant to a within-requested 
authority, no shipments of the follow¬ 
ing shall be transported: (1) Petroleum 
products , in bulk, in tank vehicles; (2) 
Used household goods and personal ef¬ 
fects not packed in salesmen’s hand 
sample cases, suitcases, overnight or 
boston bags, brief cases, hat boxes, va¬ 
lises, travelling bags, trunks, lift vans, 
barrels, boxes, cartons, crates, cases, 
baskets, pails, kits, tubs, drums, bags 
(jute, cotton, burlap or gunny) or bun¬ 
dles (completely wrapped in jute, 
cotton, burlap, gunny, fibreboard or 
straw matting; (3) Livestock, viz.: bar- 
rows, boars, bulls, butcher hogs, 
calves, cattle, cows, dairy cattle, ewes, 
feeder pigs, gilts, goats, heifers, hogs, 
kids, lambs, oxen, pigs, rams (bucks), 
sheep, sheep camp outfits, sows, 
steers, stags, swine or wethers; (4) 
Dangerous explosives , subject to U.S. 
Department of Transportation regula¬ 
tions governing the transportation of 
hazardous materials; and (5) Trailer 
coaches and campers , including inte¬ 
gral parts and contents when the con¬ 
tents are within the trailer coach or 
camper. In performing the within-re- 
quested service, use may be made of 
any and all streets, roads, highways 
and bridges necessary or convenient 
for the performance of said service. 
NOTE: A. THE SAN FRANCISCO 
TERRITORY. Includes all the City of 
San Jose and that area embraced by 
the following boundary: Beginning at 
the point the San Francisco-San 
Mateo County Line meets the Pacific 
Ocean; thence easterly along said 
county line to a point one mile west of 
State Hwy 82; southerly along an 
imaginary line one mile west of and 
paralleling State Hwy 82 to its inter¬ 
section with Southern Pacific Compa¬ 
ny right-of-way at Arastradero Road; 
southeasterly along the Southern Pa¬ 
cific Company right-of-way to Pollard 
Road, including industries served by 
the Southern Pacific Company spur 
line extending approximately two 
miles southwest from Simla to Per- 
manente; easterly along Pollard Road 
to W. Parr Avenue; easterly along W. 
Parr Avenue to Capri Drive: southerly 
along Capri Drive to Division Street; 
easterly along Division Street to the 
southern Pacific Company right-of- 
way; southerly along the Southern Pa¬ 
cific Company right-of-way to the 
Campbell-Los Gatos City Limits; east¬ 
erly along said limits and the prolon¬ 
gation thereof to South Bascora 
Avenue (formerly San Jose-Los Gatos 
Road); northeasterly along South 
Bascom Avenue to Poxworthy Avenue; 
easterly along Poxworthy Avenue to 
Almaden Road; southerly along Alma- 
den Road to Hillsdale Avenue; easterly 


along Hillsdale Avenue to State Hwy 
82; northwesterly along State Hwy 82 
to Tully Road; northeasterly along 
Tully Road and the prolongation 
thereof to White Road; northwesterly 
along White Road to McKee road; 
southwesterly along McKee Road to 
Capitol Avenue; northwesterly along 
Capitol Avenue to State Hwy 238 
(Oakland Road); northerly along State 
Hwy 238 to Warm Springs; northerly 
along State Hwy 238 (Mission Blvd) 
via Mission San Jose and Niles to 
Hayward; northerly along Foothill 
Blvd and MacArthur Blvd to Seminary 
Avenue; easterly along Seminary 
Avenue to Mountain Blvd; northerly 
along Mountain Blvd to Warren Blvd 
(State Hwy 13); northerly along 
Warren Blvd to Broadway Terrace; 
westerly along Broadway Terrace to 
College Avenue; northerly along Col¬ 
lege Avenue to Dwight Way; easterly 
along Dwight Way to the Berkeley- 
Oakland Boundary Line; northerly 
along said boundary line to the 
campus boundary of the University of 
California; westerly, northerly and 
easterly along the campus boundary to 
Euclid Avenue; northerly along Euclid 
Avenue to Marin Avenue; westerly 
along Marin Avenue to Arlington 
Avenue; northerly along Arlington 
Avenue to San Pablo Avenue (State 
Hwy 123); northerly alopg San Pablo 
Avenue to and including the city of 
Richmond to Point Richmond; south¬ 
erly along an imaginary line from 
Point Richmond to the San Francisco 
waterfront at the foot of Market 
Street; westerly along said waterfront 
and shoreline to the Pacific Ocean; 
southerly along the shoreline of the 
Pacific Ocean to point of beginning. 
Intrastate, interstate and foreign com¬ 
merce authority sought. HEARING: 
Date, time and place not yet fixed. Re¬ 
quests for procedural information 
should be addressed to California 
Public Utilities Commission. Califor¬ 
nia State Bldg., 350 McAllister Street, 
San Francisco, CA 94102, and should 
not be directed to the Interstate Com¬ 
merce Commission. 

Maine Docket No. X-67, filed Febru¬ 
ary 6, 1979. Applicant: JOHN T. 
TOUT, d/b/a TOUT'S EXPRESS. 10 
Patten Street, Bangor, ME 04401. Cer¬ 
tificate of Public Convenience and Ne¬ 
cessity sought to operate a freight 
service, as follows: Transportation of: 
(A-l) Bangor-Brewer to St. Albans, 
passing through and serving: Herman, 
East Hampden*, Carmel. Etna. New¬ 
port, Plymouth, Detroit, Pittsfield. 
(Palmyra), Hartland, St. Albans, East 
Newport; (A-2) From Stonington to 
Rockland passing through and serv¬ 
ing: Stonington. Deer Isle. Bucksport, 
Stockton Springs, Searsport, Belfast, 
Camden, Rockport, Rockland. No in¬ 
termediate service to be rendered in 
either direction between mainland 


points on this route. (A-3) Bangor to 
Stonington via Ellsworth as follows: 
Bangor to Stonington, Bangor. East 
Hampden*, Brewer, Ellsworth Falls, 
Ellsworth, Surry, Blue Hill. Blue H i l l 
Falls, North Sedgwick, Sedgwick, Sar 
gentville. Deer Isle, Stonington, Serv¬ 
ing these points with only such freight 
as is shipped from or destined to Deer 
Isle or Stonington. (A-4) To pick up 
shipments of freight or merchandise 
in: Rockland, Rockport. Camden, Bel¬ 
fast, Searsport, Stockton Springs. Des¬ 
tined to: Orland, North Castine. Pe¬ 
nobscot, Brooksville. Sargentville. 
Such shipments to be transferred to 
Fred A. Oxley, d/b/a Fred's Express 
at Bucksport: and, in the reverse direc¬ 
tion to accept from said Fred A. Oxley, 
d/b/a Fred’s Express, at Bucksport,. 
shipments originating at: Sargentville. 
Brooksville. Penobscot, North Castine. 
Orland. for delivery at: Stockton 
Springs, Searsport, Belfast, Camden, 
Rockport; (A-5) Fresh fish and shell - 
fish, from Sargentville to Rockland 
and Bangor, and empty fish containers 
from Rockland and Bangor to Sar¬ 
gentville. (A-6) Candy and ice cream. 
from Rockland to: Bucksport, Orland, 
Brooksville, North Castine, Penobscot. 
South Penobscot, North Brooksville. 
•No pickup or delivery service to be 
rendered in Hampden except that part 
of Hampden northerly and easterly of 
the southern junction of Old County 
Road and Route 1A commonly known 
as East Hampden and easterly of a 
line drawn due north from said junc¬ 
tion to where it will intersect the main 
line of the Maine Central Railroad 
which area is understood to include 
the Hampden Industrial Park. IR¬ 
REGULAR ROUTES: Household 
goods , between points in Stonington 
and/or Deer Isle, and between points 
in Stonington and/or Deer Isle on the 
one hand and points in Maine on the 
other hand. Intrastate, interstate and 
foreign commerce authority sought. 
HEARING: Date, time and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to 
Maine Public Utilities Commission. 
State House. Augusta, ME 04333. and 
should not be directed to the Inter¬ 
state Commerce Commission. 

Michigan Docket No. L-16622. filed 
August 14, 1978. Applicant: BOAG 
WAREHOUSE CO.. 2404 North Dort 
Hwy., Flint, MI 48501. Representative: 
Robert P. Cooper. 700 Frey Bldg., 
Grand Rapids, MI 49503. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: Paint prod¬ 
ucts (paints, lacquers, varnishes, and 
NOI), for United Coatings, Inc., from 
the warehouse facilities of Boag Ware¬ 
house Co., at or near Flint. MI. to 
points within a sixty (60) mile radius 
of Flint. MI, with the right of return 
from refused, rejected or damaged 
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shipments. Intrastate, interstate and 
foreign commerce authority sought. 
HEARING: March 28. 1979, at 9:30 
A.M.* at 6545 Mercantile Way. Lan¬ 
sing. MI. Requests for procedural in¬ 
formation should be addressed to 
Michigan Public Service Commission, 
Mercantile Bldg.. 6545 Mercantile 
Way, P.O. Box 30221, Lansing, MI 
48909. and should not be directed to 
the Interstate Commerce Commission. 

Tennessee Docket MC-5317 (Sub-3) 
(AMENDMENT), filed December 29. 

1978. Applicant: VOLUNTEER EX¬ 
PRESS. INC.. 1220 Faydur Court. 
Nashville. TN 37211. Representative: 
Walter Harwood, P r O. Box 15214. 
Nashville, TN 37215. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service as 
follows: Transportation of: Such com¬ 
modifies as are dealt in by printers 
and publishers, including materials 
and supplies used by printers and pub¬ 
lishers, (1) from Dresden. TN via TN 
Hwy 22 to Junction with UJS. Hwy 79, 
thence via U.S. Hwy 79 to junction 
with U.S. Hwy 45E, thence via UJS. 
Hwy 45E to Junction with U.S. Hwy 
45, thence via U.S. Hwy 45 to Jackson, 
and return over the same route serv¬ 
ing no intermediate points; and (2) 
from Dresden. TN via TN Hwy 54 to 
junction with U8. Hwy 45E. thence 
via U.S. Hwy 45E to junction U.S. Hwy 
45. thence via U.S. Hwy 45 to Jackson, 
and return over the same route, serv¬ 
ing no intermediate points. Restricted 
against the handling of traffic which 
originates at. is destined to. or inter¬ 
lined at Jackson, TN, and points in its 
commercial zone on the one hand, 
and. on the other, which originates at. 
is destined to. or interlined at Nash¬ 
ville, TN or Memphis, TN, and points 
in their respective commercial zones. 
Intrastate, interstate and foreign com¬ 
merce sought. HEARING: March 27, 

1979, at 9:30 A.M., Commission’s Hear¬ 
ing Room. Cl-110 Cordell Hull Build¬ 
ing. Nashville. TN. Requests for proce¬ 
dural information should be addressed 
to Tennessee Public Service Commis¬ 
sion. Gl-102 Cordell Hull Building, 
Nashville. TN 37219, and should not 
be directed to the Interstate Com¬ 
merce Commission. 

By the Commission. 

H. G. Homme, Jr„ 
Secretary . 

fFR Doc. 79-6911 Filed 3-9-79; 8:45 ami 
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ASSIGNMENT OF HEARINGS 


March 5, 1979. 

Cases assigned for hearing, post¬ 
ponement. cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
In which they are interested. 

MC 143743 (Sub-1), Fulton Trucking Com¬ 
pany. Inc., now assigned for hearing on 
May 7. 1979. (2 weeks), at Atlanta. GA., in 
a hearing room to be later designated. 
MC-F-13727, Beaufort Transfer Company- 
Purchase—Langer Truck Line. Inc., now 
assigned for hearing on March 15, 1979. at 
St Louis, Missouri and will be held in Con¬ 
ference Room 322, U.S. Courts Sc Custom 
House. 

NOR 36948, E & M Furniture Sc Appliance, 
Incorporated v. Burlington Northern. Inc, 
now assigned for hearing on March 13, 
1979. at St. Louis. Missouri and will be 
held in Conference Room 322. U.S. Courts 
Sc Custom House. 

AB 84 (Sub-2). Illinois Terminal Railroad 
Company Abandonment of Trackage 
Rights Over Illinois Central Gulf Railroad 
Company From Mont to Sprtngfield in 
Madison. Macoupin. Montgomery, and 
Sangamon Counties, and FD 28868, Illi¬ 
nois Terminal Railroad Company-Track¬ 
age Rights Over Illinois Central Gulf 
Railroad Company Between Springfield 
and Wood River, Illinois and FD 28870. Il¬ 
linois Terminal Railroad Company Con¬ 
struction and Operations of A Line Of 
Railroad At Wood River, Madison County. 
Illinois, now assigned for hearing on 
March 19, 1979, at Springfield. Illinois and 
will be held In Room 216, Federal Build¬ 
ing. U.S. District Court. 

MC 107012 (Sub-258). North American Van 
Lines, Inc., now assigned for hearing On 
March 19. 1979. at Atlanta, Georgia, and 
will be held in Room 302, 1252 West 
Peachtree Street. N.W. 

MC 144190 (Sub-2F), Story, Inc., now as¬ 
signed for hearing on March 21, 1979, at 
Atlanta, Georgia and will be held in Room 
305, 1252 West Peachtree Street. N.W. 

MC 124692 (Sub-241F). Sammons Trucking, 
now assigned for hearing on March 14, 
1979, (1 day), at Portland. Oregon is post¬ 
poned and reassigned to March 22. 1979 (2 
days), in Room No. 1319, Everett McKin¬ 
ley Dirksen Building. 219 South Dearborn 
Street. Chicago, Illinois. 

MC 37093, Joint Rates Via The Ann Arbor 
Railroad System. December 1978, now as¬ 
signed for hearing on March 13. 1979, at 
Washington. D.C. is postponed to March 


28, 1979, at the Offices of the Interstate 
Commerce Commission. Washington, D C. 

MC 144530F. Carl Leonard Whitted. DBA 
Hacaronee Bus Service, now assigned for 
hearing on March 21. 1979. at Wilmington. 
NC. will be held in the Board Room, Cape 
Fear Technical Institute. 411 North Front 
Street, instead of the City HalV East Main 
Street. 

MC 37093, Cancellation of Intermediate 
Routing. Ann Arbor Railroad System and 
I&S No. 9207 Cancellation of Joint Rates 
on Potash, Ann Arbor Railroad Company, 
now being assigned for hearing on March 
28, 1979, at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 

MC 36982. Camden Fibre Mills. Inc., v. New 
Hope And Ivyland Railroad Company. 
Kenneth J. Andrews, Trustees. Et Al.. now 
being assigned for hearing on March 28. 
1979. at the Offices of the Interstate Com¬ 
merce Commission. Washington. DC. 

MC 56679 (Sub-102), Brown Transport Cor¬ 
poration. now assigned for hearing on 
March 19. 1979. at New York. NY. is can¬ 
celed and reassigned for hearing on March 
19. 1979 tl week), at the Century Center, 
2000 Center Boulevard (Clairmont & 1- 
85). Atlanta. GA. 

MC 95540 (Sub-1031F>. Watkins Motor 
Lines. Inc., now assigned for hearing on 
March 14, 1979. (3 days), at Chicago. Illi¬ 
nois is postponed Indefinitely. 

MC 109324 (Sub-38F), Garrison Motor 
Freight. Inc., now assigned March 13. 
1979. at Little Rock. Arkansas is canceled 
transferred to Modified Procedure. 

MC 130482F, Central Travel Sc Ticket. Inc., 
now assigned for hearing on March 21. 
1979. at Toledo, Ohio and will be held in 
Room 418, Federal Building. 

MC 119856 (Sub-44F), North Express, Inc;, 
now assigned for hearing on March 26. 
1979, at Columbus. Ohio and will be held 
in Room 235, Federal Building. 

MC 124078 (Sub-845F), Schwerman Truck¬ 
ing Co., now assigned for hearing on 
March 27. 1979, at Columbus, Ohio and 
will be held in Room 235, Federal Build¬ 
ing. 

MC 144437 (Sub-4F), Walters Enterprises. 
Inc. now* assigned for hearing on March 
28. 1979, at Columbus. Ohio and will be 
held In Room 235. Federal Building. 

MC 66746 (Sub-21F). Shippers Express, Inc., 
now assigned for hearing on March 7. 
1979. at New Orleans, is canceled and reas¬ 
signed to March 7. 1979. (2 days), at the 
Sheraton Inn International Airport. 2150 
' eterans Boulevard, Kenner. Louisiana. 

MC—C-8877, Consolidated Freightw’ays Cor¬ 
poration of Delaware—Investigation of 
and Revocation of Certificates, now being 
assigned for continued Prehearing Confer¬ 
ence on March 30. 1979, at the Offices of 
the Interstate Commerce Commission, 
Washington. D.C. 

FD 28499 (Sub-1), Norfolk and Western 
Railroad Company and Baltimore and 
<5hio Railroad Company—Control—De¬ 
troit, Toledo Sc Ironton Railroad Compa¬ 
ny and No. F.D. 28676 (Sub-No. 1), Grand 
Trunk Western Railroad—Control—De¬ 
troit and Toledo and Ironton Railroad 
Company and Detroit and Toledo Shore 
Line Railroad Company, now being as¬ 
signed for additional Prehearing Confer¬ 
ence on March 5, 1979, at the Offices of 
the Interstate Commerce Commission. 
Washington. D.C. 

MC 37095, Arthur Goldzweig. et ai.. v. 
Transport of New Jersey, et al. now being 
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assigned for hearing on April 9, 1979, (1 
week), at Marlboro New* Jersey, location 
of hearing room will be designated later. 

H.G. Homme, Jr., 
Secretary• 

[PR Doc. 79-7085 Filed 3-7-79; 8:45 am) 


[7035-01-M] 

[Notice No. 35) 

MOTOR CARRIER TEMPORARY AUTHORITY 

APPLICATIONS 

February 28, 1979. 
The following are notice of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the "MC” 
docket and "Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

NOTE.—AU applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 18088 (Sub-59TA), filed January 
31. 1979. Applicant: FLOYD & BEAS¬ 
LEY TRANSFER CO.. INC.. P.O. 
Drawer 8, Sycamore, AL 35149. Repre¬ 
sentative: Charles Ephraim, suite 600, 
1250 Connecticut Avenue NW., Wash¬ 
ington, DC 20036. Textile and textile 
products, and machinery, machinery 
parts, equipment, materials, and sup¬ 


plies used in or in connection with the 
operation of textile mills and ware¬ 
houses, except commodities the trans¬ 
portation of which because of size or 
weight require the use of special 
equipment for the transportation 
thereof, between the facilities of Mon¬ 
santo Company at or near Gonzalez 
and Pensacola, FL, on the one hand, 
and on the other, points in AL and TN 
and the facilities of Firestone Tire and 
Rubber Company at or near Bowling 
Green, KY, for 180 days. Supporting 
shipper(s): Monsanto Company, 800 N. 
Lindbergh Blvd., St. Louis. MO 63116. 
Send protests to: Mabel E. Holston, 
Transportation Asst.. Bureau of Oper¬ 
ation, ICC, room 1616, 2121 Building, 
Birmingham, AL 35203. 

MC 20992 (Sub-51TA), filed Ja nuary 
24, 1979. Applicant: DOTSETH 

TRUCK LINE, INC., Knapp, WI 
54749. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501. Iron and steel articles from 
points in the Chicago and Granite 
City, IL Commercial Zones and from 
points in Lake and Porter Counties, IN 
to the facilities of Gehl Company at or 
near West Bend, WI and Madison, SD, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): Gehl Company, P.O. Box 
179, West Bend, WI 53095. Send pro¬ 
tests to: Delores A. Poe, Trans. Asst., 
ICC, 414 Federal Bldg. & U.S. Court¬ 
house, 110 South 4th St., Minneapolis. 
MN 55401. 

MC 61231 (Sub-136TA), filed Janu¬ 
ary 31 1979. Applicant: EASTER EN¬ 
TERPRISES. INC. d.b.a. ACE LINES, 
INC., P.O. Box 1351, Des Moines, IA 
50305. Representative: William L. Fair- 
bank, 1980 Financial Center, Des 
Moines, IA 50309. Wood fencing, tim¬ 
bers, wood shavings and posts, from 
Gladstone. MI to points in IL, IN, IA, 
MN and WI for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipper(s): MacGillis & Gibbs 
Company. P.O. Box 12788, New Brigh¬ 
ton, MN 12788. Send protests to: Her¬ 
bert W. Allen. DS. ICC. 518 Federal 
Bldg., Des Moines. IA 50309. 

MC 61396 (Sub-366TA), filed Febru¬ 
ary 7, 1979. Applicant: HERMAN 

BROS., INC.. 2565 St. Marys Avenue, 
P.O. Box 189, Omaha, NE 68101. Rep¬ 
resentative: Duane L. Stromer (same 
address as above). Cement, in bulk and 
bag, from at or near West Winfield. 
PA, to MD. NY. OH, and WV. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
David L. Williams, Penn-Dixie Indus¬ 
tries, Inc., Cement Division, P.O. Box 
152, Nazareth. PA 18064. Send protests 
to: Carroll Russell, ICC. Suite 620, 110 
No. 14th St., Omaha, NE 68102 

MC 68123 (Sub-4TA), filed January 
31 1979. Applicant: Marie Cavalleri 
d.b.a. M & J TRUCKING, 220 Eliot 


Street, Fairfield. CT 06430. Repre¬ 
sentative: James M. Burns, Johnson’s 
Bookstore Building, 1383 Main Street, 
suite 413, Springfield, MA 01103. Zinc 
or zinc alloys, viz: annodes, ingots, 
pigs or slabs (restricted to movement 
on flatbed type equipment), from the 
plant site of the St. Joe Zinc Compa¬ 
ny, Josephtown, Potter Township. 
Beaver County, Pennsylvania to points 
in the states of CT, MA. NY and RI.. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): St. Joe Zinc Company, Two 
Oliver Plaza, Pittsburg, PA 15222. 
Send protests to: Mr. J. D. Perry, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 135 High Street, Hart¬ 
ford, CT 06101. 

MC 75840 (Sub-115TA), filed Janu¬ 
ary 31 1979. Applicant: MALONE 

FREIGHT LINES, INC.. 200 South 
35th Street, P.O. Box 11103, Birming¬ 
ham. AL 35202. Representative: Frank 
D. Hall, suite 713. 3384 Peachtree 
Road NE., Atlanta, GA 30326. Paper 
products , from the facilities of Moore 
Business Forms, Inc., at or near 
Heflin, AL, to Houston. TX, for 180 
days. Supporting shipper(s): Moore 
Business Forms, Inc., P.O. Box 97, 
Heflin, AL 36264. Send protests to: 
Mable E. Holston, Transportation 
Asst., Bureau of Operation, ICC, room 
1616, 2121 Building. Birmingham, AL 
35203. 

MC 75840 (Sub-116TA), filed Janu¬ 
ary 31. 1979. Applicant: MALONE 
FREIGHT LINES, INC., P.O. Box 
11103, 3400 Third Avenue, South, Bir¬ 
mingham, AL 35202. Representative: 
Frank D. Hall. Suite 713. 3384 Peach¬ 
tree Road NE., Atlanta, GA 30326. In¬ 
sulated copper wire and cable, from 
the facilities of Phelps Dodge Cable 
and Wire Company, at or near Yon¬ 
kers. NY, to Houston, TX. for 180 
days. Supporting shippers): Phelps 
Dodge Cable Sc Wire Company. P.O. 
Box 448, Yonkers. NY 10702. Send 
protests to: Mable E. Holston, Trans¬ 
portation Asst., Bureau of Operation. 
ICC. Room 1616, 2121 Building, Bir¬ 
mingham, AL 35203. 

MC 75840 (Sub-117TA), filed Janu¬ 
ary 31, 1979. Applicant: MALONE 
FREIGHT LINES, INC., P.O. Box 
11103, 3400 Third Avenue, South, Bir¬ 
mingham, AL 35202. Representative: 
Frank D. Hall, Suite 713. 3384 Peach¬ 
tree Road NE., Atlanta, GA 30326. 
Paint, paint thinning compounds, and 
paint removing compounds, from the 
facilities of International Paint Com¬ 
pany, Inc., at or near Union, NJ, to 
Houston, TX, for 180 days. Supporting 
shipper(s): International Paint Com¬ 
pany, Inc., 2270 Morris Ave., Union, 
NJ 07083. Send protests to: Mable E. 
Holston. Transportation Asst., Bureau 
of Operation, ICC, Room 1616, 2121 
Building, Birmingham, AL 35203. 
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MC 75840 (Sub-118TA), filed Janu¬ 
ary 31. 1979. Applicant: MALONE 
FREIGHT LINES. INC. P.O. Box 
11103. 3400 Third Avenue. South, Bir¬ 
mingham, AL 35202. Representative: 
Frank D. Hall, Suite 713, 3384 Peach¬ 
tree Road NE.. Atlanta, GA 30326. 
Iron or steel pipe fittings , from the 
facilities of Victaulic Company of 
America at or near South Plainfield. 
NJ, and Easton, PA, to Houston. TX, 
for 180 days. Supporting shippers): 
Victaulic Company of America, 3100 
Hamilton Blvd., So.. Plainfield. NJ 
07080. Send protests to: Mable E. Hol- 
ston. Transportation Asst., Bureau of 
Operation. ICC. Room 1616, 2121 
Building, Birmingham, AL 35203. 

MC 75840 (Sub-119TA), filed Janu¬ 
ary 31, 1979. Applicant: MALONE 
FREIGHT LINES, INC., P.O. Box 
11103. 3400 Third Avenue, South. Bir¬ 
mingham, AL 35202. Representative: 
Frank D. Hall, Suite 713, 3384 Peach¬ 
tree Road NE., Atlanta, GA 30326. 
Cleaning and buffing compounds , 
from the facilities of the Cello Chemi¬ 
cal Company, at or near Havre de 
Grace, MD. to Houston. TX, for 180 
days. Supporting shippers): The Cello 
Chemical Company. 1354 Old Post 
Road, Havre de Grace, MD 21078. 
Send protests to: Mable E. Holston, 
Transportation Asst., Bureau of Oper¬ 
ation. ICC. Room 1616, 2121 Building. 
Birmingham, AL 35203. 

MC 87103 (Sub-29TA). filed January 
22. 1979. Applicant: MILLER TRANS¬ 
FER & RIGGING CO., P.O. Box 6077. 
Akron, OH 44312. Representative: 
Edward P. Bocko (same address as ap¬ 
plicant). (1) Sheet steel, structural 
steel, tube steel and other articles of 
iron or steel manufacture and (2) 
equipment, materials and supplies 
used or useful in the manufacture and 
production of the commodities named 
in (1) above (except commodities in 
bulk), between Pittsburgh, PA on the 
one hand, and on the other, points in 
the United States in and east of MN. 
IA, MO. AR and LA, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting shippers): Tubular 
Goods, Inc.. 5601 Grand Ave., Pitts¬ 
burgh, PA 15225. Send protests to: 
Mary A. Wehner. District Supervisor, 
Interstate Commerce Commission, 
1240 E. Ninth Street. Cleveland, OH 
44199. 

MC 90870 (Sub-20TA), filed January 
31. 1979. Applicant: RIECHMANN EN¬ 
TERPRISES. INC.. Route 2. Box 137, 
Alhambra, IL 62001. Representative: 
Cecil L. Goettsch. Attorney, 1100 Des 
Moines Building. Des Moines. IA 
50309. Iron and Steet Articles , from 
the facilities of Jones <fe Laughlin 
Steel Corp. in Putnam County, IL to 
points in Missouri and the Kansas 
City. MO commercial zone, for 180 
days. An underlying ETA seeks 90 


NOTICES 

days authority. Supporting shipper(s): 
Jones <fc Laughlin Steel Corp., Henne¬ 
pin, IL 61327. Send protests to: 
Charles D. Little, District Supervisor. 
Interstate Commerce Commission. 414 
Leland Office Building, 527 East Cap¬ 
itol Avenue. Springfield. IL 62701. 

MC 95876 (Sub-265TA), filed Febru¬ 
ary 6. 1979. Applicant: ANDERSON 
TRUCKING SERVICE, INC., P.O. 
Box 1377, 203 Cooper Avenue. North, 
St. Cloud. MN 56301. Representative: 
Robert D. Gisvold. 1000 First National 
Bank Building, Minneapolis. MN 
55402. Aircraft ground support equip- 
ment (except commodities which by 
reason of size or weight require special 
equipment or handling) from Fargo. 
ND, Litchfield, Glenwood and Eagan, 
MN to points in TX, OH. MI. MO, TN. 
CA. NC. PA. NY, WA and Miami. FL. 
Atlanta, G^. Newark, NJ. Boston, MA, 
Chicago, IL. New Orleans. LA, Mobile. 
AL, Jackson, MS, Richmond. VA, Co¬ 
lumbia. SC, Windsor Locks. CT, Man¬ 
chester. NH. Denver. CO. Salt Lake 
City, UT and Las Vegas. NV, for 180 
days. Supporting shippers): Stinar 
Corporation, 3255 Sibley Hwy.. St. 
Paul. MN 55121. Send protests to: De- 
lores A. Poe. Trans. Asst., ICC, 414 
Federal Bldg. & U.S. Courthouse, 110 
South 4th Street. Minneapolis. MN 
55401. 

MC 99653 (Sub-12TA), filed January 
31. 1979. Applicant: VICTORY 

FREIGHT LINES, INC., P.O. Box 
2254. Birmingham, AL 35201. Repre¬ 
sentative: George M. Boles, 727 Frank 
Nelson Building. Birmingham. AL 
35203. Gypsum wall board, lumber and 
plywood, treated lumber, posts, poles, 
pilings, cross ties . particle board, as¬ 
phalt and composition board sheets, 
and lumber, from the facilities of 
Weyerhaeuser Co., Inc., at Briar. 
Dierks, Pine Mountain. DeQueen, 
Murphreesboro. AR; Wright City and 
Craig. OK. to points in AL. KY. LA. 
MS. and TN. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shippers): Weyerhaeuser 
Company. P.O. Box 1060, Hot Springs, 
AR 71901. Send protests to: Mabel E. 
Holston. Transportation Asst., Bureau 
of Operation. ICC. room 1616, 2121 
Building. Birmingham, AL 35203, 

MC 100666 (Sub-428TA). filed Janu¬ 
ary 16. 1979. Applicant: MELTON 
TRUCK LINES. INC., 1129 Grimmett 
Drive. P.O. Box 7666, Shreveport, LA 
71107. Representative: Wilburn L Wil¬ 
liamson. suite 615, East, Oil Center. 
2601 Northwest Expressway, Oklaho¬ 
ma City. OK 73112. Applicant is seek¬ 
ing authority to operate as a common 
carrier over irregular routes in the 
transportation of (1) zinc oxide, zinc 
dust, and slab zinc from the facilities 
of St. Joe Zinc Company in Joseph- 
town, PA to points in Al. AR. GA, IL 
IA. KY, LA. MS, MO. NE, OK, TN, 


TX, and WI; and (2) materials, equip¬ 
ment and supplies used in the manu¬ 
facture or distribution of the commod¬ 
ities named in (I) above (except com¬ 
modities in bulk ) from points in the 
destination states named in (1) above 
to the facilities of St Joe Zinc Compa¬ 
ny in Josephtown. PA. for 180 days. 
Supporting shipper(s): St. Joe Zinc 
Company, Two Oliver Plaza, Pitts¬ 
burgh, PA 15222. Send protests to: 
Connie A. Guillory. I.C.C.. T-9038 Fed¬ 
eral Bldg.. 701 Loyola Ave., New Or¬ 
leans, LA 70113. 

MC 106674 (Sub-358TA), filed Janu¬ 
ary 11. 1979. Applicant: SCHILLI 
MOTOR LINES. INC.. P.O. Box 123 
U.S. Hwy 24 West, Remington. IN 
47977. Representative: Jerry L. John¬ 
son (same address as applicant). (1) 
Petroleum, petroleum products, vehicle 
body sealer and/or sound deadener 
compounds, (except commodities in 
bulk, in tank vehicles), and filters, 
from points in Warren Country, MS to 
points in and east of AVI. IL. KY.TN, 
MS, and LA; and (2) Petroleum, petro¬ 
leum products, vehicle body sealer 
and/or sound deadener compounds , 
filters, materials, supplies, and equip¬ 
ment as are used in the manufacture 
sale, and distribution of the commod¬ 
ities named in (1) above, (except com¬ 
modities in bulk, in tank vehicles), 
from points in AL GA, IL IN. KY, 
NY. OH, PA. RI, SC, VA. and WV to 
points in Warren County. MS. for 180 
days; Restricted in (1) and (2) above to 
shipments originating at or destined to 
the facilities of Quaker State Oil Re¬ 
fining Corporation in Warren County, 
MS, for 180 days. Supporting 
shipper(s): Quaker State Oil Refining 
Corp., P.O. Box 989. Oil City, PA 
16301. Send protests to : Beverly J. 
Williams, Trans. Asst., ICC, Rm. 429, 
46 E. Ohio St., Indianapolis. IN 46204. 

MC 111729 (Sub-753TA), filed Febru¬ 
ary 5. 1979. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde 
Park Road. New Hyde Park, NY 11040. 
Representative: Elizabeth L. Henoch 
(same as applicant). Agricultural and 
industrial equipment parts, between 
Memphis. TN. and Conyers, GA, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
John Deere Company. 2001 Deere 
Drive. Conyers. GA. 30208. Send pro¬ 
tests to: Maria B. Kejss, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 26 Federal Plaza, New 
York. NY 10007. 

MC 112595 (Sub-84TA). filed Janu¬ 
ary 30, 1979. Applicant: FORD 

BROTHERS. INC., P.O. Box 727, 

I ronton, OH 45638. Representative: 
Jerry B. Sellman, suite 1815, 50 West 
Broad Street, Columbus, OH 43215. (1) 
Crude light oil of coal tar, in bulk in 
tank vehicles, from Hamilton and 
Middletown. OH to Catlettsburg 
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(Leach), KY; and (2) Petroleum, petro¬ 
leum products and petrochemicals, in 
bulk, in tank vehicles from Catletts- 
burg (Leach), KY to points in IN and 
OH. for 180 days. Supporting 
shippers): Emil M. Sturzenagger, 
Traf. Mgr. Ashland Petroleum Co.. 
Div. of Ashland Oil, Inc.. P.O. 391, 
Ashland, KY 41101. Send protest to: 
Ruth P. Stark, Secy, Rra 3108 Federal 
Bldg., 500 Quarrier St., Charleston, 
WV 25301. 

MC 112713 (Sub-246TA), filed Febru¬ 
ary 2. 1979. Applicant: YELLOW 

FREIGHT SYSTEM. INC.. P.O. Box 
7270, Shawnee Mission. KS 66207. 
Representative: John M. Records 
(same as applicant). General commod¬ 
ities, except Classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities of unusual value, and 
those requiring special equipment, 
serving Bristol, WI as an off-route 
point in connection with carrier's oth¬ 
erwise authorized operations, for 180 
days. An underlying ETA is sought for 
90 days. Supporting shippers): 
Charmglow Products. Bristol, WI; Illi¬ 
nois Range Co., Bristol, WI; and 
Branko Corp., Bristol, WI. Send pro¬ 
tests to: DS John V. Barry, ICC, 600 
Fed. Bldg., 911 Walnut. Kansas City, 
MO 64106. 

MC 113158 (Sub-34TA), filed Janu¬ 
ary 24. 1979. Applicant: TODD 

TRANSPORT CO., INC., Box 158, 
Secretary. MD 21664. Representative: 
James W. Patterson, 1200 Western 
Savings Bank Building, Philadelphia, 
PA 19107. Foodstuffs, except commod¬ 
ities in bulk, from the facilities of 
Gioia Macaroni Co., Inc., at Buffalo, 
NY. to Windsor Locks. CT, Chester 
and Mechanlcsville, VA, for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting shippers): Gioia 
Macaroni Co., Inc., 1700 Elmwood 
Avenue, P.O. Box 237, Buffalo, NY 
14207. Send protests to: Carol Rosen, 
TA ICC. 600 Arch St.. Room 3238, 
Philadelphia, PA 19106. 

MC 115162 (Sub-453TA), filed Janu¬ 
ary 31. 1979. Applicant: POOLE 

TRUCK LINE, INC., P.O. Drawer 600, 
Evergreen, AL 36401. Representative: 
Robert E. Tate, P.O. Drawer 500, Ever¬ 
green, AL 36401. Such commodities as 
are dealth in, or used by agricultural 
equipment, industrial equipment and 
lawn and leisure product dealers 
(except commodities in bulk, in tank 
vehicles) from the facilities of Deere & 
Company located In Black Hawk, Du¬ 
buque. Polk, Scott and Wapello Coun¬ 
ties, IA; Rock Island County. EL; and 
Dodge County, WI to VA; from the 
facilities of Deere & Company located 
in Black Hawk. Dubuque, Polk. Scott 
and Wapello Counties. LA; and Rock 
Island County. IL to NC. SC. and MS; 
and from the facilities of Deere 


Company locted Black Hawk. Polk and 
Wapello Counties, IA to FL. Support¬ 
ing shipper: Deere & Company; John 
Deere Road; Moline, IL 61265. Send 
protests to: Mable Holston. Transpor¬ 
tation Assistant; 1616-2121 Building; 
2121 Eighth Avenue. North; Birming¬ 
ham. AL 35203. 

MC 115162 (Sub-454TA). filed Janu¬ 
ary 31, 1979. Applicant; POOLE 

TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen. AL 36401. Representative: 
Robert E. Tate (same address as appli¬ 
cant). (1) Petroleum, petroleum prod¬ 
ucts, vehicle body sealer and/or sound 
deadener compounds, (except in bulk, 
in tank vehicles), and fliters from 
points in Warren County, MS to all 
points in U.S. except AK and HI; and 
(2) Petroleum, petroleum products, ve¬ 
hicle body sealer and/or sound dea¬ 
dener compounds, filters, materials 
supplies, and equipment as are used in 
the manufacture, sale, and distribu¬ 
tion of the commodities named in (I) 
above, (except in bulk, in tank vehi¬ 
cles) from points in AL, GA. IL. IN. 
KY, NY, OH. OK. PA. RI. SC. VA. and 
WV to points in Warren County, MS. 
Restricted in (I) and (2) above to ship¬ 
ments originating at or destined to 
facilities of Quaker State Oil Refining 
Corporation in Warren County, MS, 
for 180 days. Supporting shippertsk 
Quaker State Oil Refining Corp.. P.O. 
Box 989. Oil City. PA 16301. Send pro¬ 
tests to: Mable E. Holston, Transporta¬ 
tion Asst.. Bureau of Operation, ICC. 
Room 1616, 2121 Building. Birming¬ 
ham. AL 35202. 

MC 115570 (Sub-22TA), filed Janu¬ 
ary 25. 1979. Applicant; WALTER A. 
JUNGE. INC., 3818 Southwest 84th 
Street. Tacoma, WA 98491. Repre¬ 
sentative: George R. LaBissoniere, 
1100 Norton Building, Seattle. WA 
98104. Contract carrier: irregular 
routes; Paper and paper products, 
from Seattle. Tacoma and the Interna¬ 
tional Port of Entry at Blaine. WA to 
points in CA. ID. NV. MT. and UT. for 
the account of Powell River-Albemi 
Sales Corporation, for 180 days. Sup¬ 
porting shippers(s): Powell River-Al- 
bemi Sales Corporation, 1505 Peoples 
Bank Bldg.. Seattle, WA. Send pro¬ 
tests to: Shirley M. Holmes. T/A, ICC. 
858 Federal Bldg., Seattle, WA 98174. 

MC 116474 (Sub-41TA). filed Janu- 
ary 31. 1979. Applicant: LEAVITTS 
FREIGHT SERVICE, INC.. 3855 Mar- 
cola Road, Springfield, OR 97477. Rep¬ 
resentative: David C. White. 2400 
Southwest Fourth Avenue, Portland, 
OR 97201. Contract , carrier: Irregular 
routes; Laminated wood products, pre¬ 
fabricated wooden timbers, trusses and 
beams, and accessories used in the 
erection, construction and completion 
of the foregoing commodities, from the 
facilities of Duco-Lam. Inc., at Swis- 
shome, OR to points in CA, NV. WA, 


and MT. under contract with Duco- 
lam, Inc., for 180 days. Supporting 
shipper(s): Duco-Lam. Inc., P.O. Box 
297, Drain. OR 97435. Send protests 
to: A. E. Odoms, DS. ICC. 114 Pioneer 
Courthouse. Portland, OR 97204. 

MC 117119 (Sub-716TA), filed Febru¬ 
ary 6. 1979. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 
188, Elm Springs. AR 72728. Repre¬ 
sentative: L. M. McLean (same as ap¬ 
plicant). Electric fans from Newark. 
NJ to the storage facilities of Wal- 
Mart Stores. Inc. at Springfield, MO. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper(s): Wal-Mart Stores, Inc.. P.O. 
Box 116, Ben ton vllle, AR 72712. Send 
protests to: William H. Land, Jr., Dis¬ 
trict Supervisor. 3108 Federal Office 
Building. 700 West Capitol. Little 
Rock. AR 72201. 

MC 117815 (Sub-306TA). filed Janu¬ 
ary 29, 1979. Applicant: Pulley Freight 
Lines. Inc., 405 Southeast 20th Street, 
Des Moines. IA 50317. Representative: 
Michael L. Carter (same as applicant). 
Such commodities as are dealt in by 
wholesale, retail, and chain grocery 
and food business houses, and in con¬ 
nection therewith, equipment, viateri- 
als and supplies used in the conduct of 
such business, between points in KS. 
IL, IN. IA, MI. MN. MO. NE. OH. and 
WI for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): There are 11 shippers. 
Their statements may be examined at 
the office listed below and Headquar¬ 
ters, Send protests to: Herbert W. 
Allen, DS. ICC. 518 Federal Bldg., Des 
Moines. IA 50309. 

MC 117892 (Sub-4TA), filed January 
31. 1979. Applicant; THREE “I" 

TRUCK LINE, INC.. P.O. Box 426. 
Bettendorf, LA 52722. Representative: 
Edward G. Bazelon. 39 South LaSalle 
Street. Chicago. IL 60603. Aluminum, 
from the facilities of Aluminum Com¬ 
pany of America located at Riverdale, 
IA. to Adrian. Detroit, Dearborn. 
Battle Creek. Cadillac, Constantine. 
Deckerville, Lavonia, Lansing. Lincoln 
Park, Hazel Park, Madison Heights. 
Grand Blanc, Pontiac, Warren, Rose¬ 
ville, Flint. Troy, and Grosse lie, MI 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
shipper^): Aluminum Company of 
America, 1501 Alcoa Building, Pitts¬ 
burgh, PA 15219. Send protests to: 
Herbert W. Allen. DS. ICC. 518 Feder¬ 
al Bldg., Des Moines. IA 50309. 

MC 118959 (Sub-198TA), filed Febru¬ 
ary 1. 1979. Applicant: JERRY LIPPS, 
INC., 130 South Frederick Street, 
Cape Girardeau. MO 63701. Repre¬ 
sentative: Donald B. Levine. 39 South 
LaSalle Street. Chicago. IL 60603. Salt 
and salt products (except commodities 
in bulk) from (1) Avery Island, LA to 
MS. AL, GA. FL, NC. AR, SC and TN 
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and (2) from Cleveland, OH to IN. IL, 
MO, AH. KY, TN. MS, GA. FL, AL. 
NC and SC. for 180 days. Supporting 
shipper(s): International Sale Co., 
1600 Tullie Circle, Suite 133, Atlanta, 
GA 30329. Send protests to: P. E. 
Binder, ADS. ICC, Rm 1465, 210 N. 
12th St.. St. Louis, MO 63101. 

MC 118959 <Sub-199TA), filed Febru¬ 
ary 1, 1979. Applicant: JERRY LIPPS, 
INC., 130 South Frederick Street. 
Cape Girardeau, MO 63701. Repre¬ 
sentative: Donald B. Levine. 39 South 
LaSalle Street. Chicago. IL 60603. (1) 
Paper and paper products and articles 
distributed by manufacturers of paper 
and paper products (except commod¬ 
ities in bulk) from the facilities of The 
Procter & Gamble Co. at or near 
Albany, GA to points in TX, AR, and 
OK; and (2) Materials , equipment and 
supplies used in the manufacture, sale 
or distribution of paper and paper 
products (except commodities in bulk) 
from points in AR, OK and TX to the 
facilities of The Procter & Gamble Co. 
at or near Albany, GA, for 180 days. 
Supporting shipper(s): The Procter <& 
Gamble Company, P.O. Box 599, Cin¬ 
cinnati, OH 45201. Send protests to: P. 
E. Binder. ADS, ICC. Rm 1465. 210 N. 
12th St., St. Louis, MO 63101. 

MC 119090 (Sub-8TA), filed January 
31, 1979. Applicant: THRUWAY 

FREIGHT LINES. INC., P.O. Box 567, 
Sparta. NJ 07871. Representative: 
Barry Finkle, (same address as appli¬ 
cant). Paper and paper products , from 
site of International Paper Company 
at or near Corinth, and Ticonderoga, 
NY to points in the New York, NY 
commercial zone, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting shippers): International 
Paper Company, 220 E. 42nd St.. New 
York, NY 10017. Send protests to: Joel 
Morrows, D/S, ICC, 9 Clinton St., 
Room 618. Newark, NJ 07102. 

MC 119399 (Sub-92TA), filed 2/7/79. 
Applicant: CONTRACT FREIGHT¬ 
ERS. INC., 2900 Davis Boulevard, 
Joplin. MO 64801. Representative: 
David L. Sit ton (same as applicant). 
Petroleum products, in packages , from 
the facilities of Texaco, Inc. in Jeffer¬ 
son County, Texas, to points in AL. IL. 
IN. IA, KS. KY. MI, MN, MS. MO, NE, 
ND. OH. SD, TN, & WI for 180 days. A 
corresponding ETA for 90 days is 
being sought. Supporting Shipper(s): 
Texaco. Inc., Houston, TX. Send pro¬ 
tests to: DS John V. Barry, ICC, 600 
Fed Bldg., 911 Walnut. KC, MO 64106. 

MC 120910 <Sub-18TA), filed Janu¬ 
ary 31, 1979. Applicant: SERVICE EX¬ 
PRESS. ENC., PO Box 1009, Tusca¬ 
loosa, AL 35401. Representative: Wil¬ 
liam P. Jackson, Jr.. 3426 N. Washing¬ 
ton Blvd., PO Box 1240, Arlington, VA 
22210. Smelting compound (except in 
bulk), from Tuscaloosa, AL, to points 
in VA. GA. MS. NC, SC. TN, MO, LA, 


AR and FL, for 180 days. Supporting 
Shippers): Southeastern Resources, 
PO Box 76143, Birmingham, AL 35223. 
Send protests to: Mabel E. Holston, 
Transportation Assistant. Interstate 
Commerce Commission, Room 1616, 
2121 Building, Birmingham, AL 35203. 

MC 120910 (Sub-19TA), filed Janu¬ 
ary 31. 1979. Applicant: SERVICE EX¬ 
PRESS. INC., PO Box 1009, Tusca¬ 
loosa, AL 35401. Representative: Wil¬ 
liam P. Jackson, Jr., 3426 N. Washing¬ 
ton Blvd., PO Box 1240, Arlington, VA 
22210. Smelting compound (except in 
bulk), from Tuscaloosa, AL, to points 
in TX, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing Shippers): Southeastern Re¬ 
sources, PO Box 76143, Birmingham, 
AL 35223. Send protests to: Mabel E. 
Holston, Transportation Assistant, In¬ 
terstate Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203. 

MC 123314 (Sub-25TA), filed Janu¬ 
ary 30, 1979. Applicant: John F. 

Walter. Inc., P.O. Box 175, Newville, 
PA 17241. Representative: Christian V. 
Graf, 407 North Front Street, Harris¬ 
burg, PA 17101. Such merchandise as 
is dealt in by wholesale, retail, chain 
grocery and feed business houses, 
from the facilities of Ralston Purina 
Company at or near Hampden Town¬ 
ship, Cumberland County, PA., to 
points in NY south of Hwy 1-84 and to 
points in NJ, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting Shipper(s): Ralston Purina 
Company. 6509 Brandy Lane, Mechan- 
icsburg, PA 17055. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869, Federal Square Station. 
228 Walnut Street, Harrisburg, PA 
17108. 

MC 126139 (Sub-5TA). filed January 
31. 1979. Applicant: AARON SMITH 
TRUCKING CO.. INC., P.O. Box 153, 
Dudley. NC 28333. Representative: 
John N. Fountain, P.O. Box 2246, Ra¬ 
leigh, NC 27602. Canned and bottled 
foodstuffs from the facilities of Bruce 
Foods Corporation at Wilson, NC to 
all points in CO, for 180 days. An un¬ 
derlying ETA was filed seeking 90 days 
authority. Supporting Shipper(s): 
Bruce Foods Corporation, P.O. Box 
2043. Wilson, NC 27893. Send protests 
to: Mr. Archie W. Andrews, District 
Supervisor. Interstate Commerce Com¬ 
mission, P.O. Box 26896, Raleigh, NC 
27611. 

MC 128095 (Sub-23TA), filed Janu¬ 
ary 31, 1979. Applicant: IBCO TRUCK 
LINE, INC., P.O. Box 1402, Tupelo, 
MS 38801. Representative: Fred W. 
Johnson, Jr., 1500 Deposit Guaranty 
Plaza, P.O. Box 22628, Jackson. MS 
39205. New furniture from the facili¬ 
ties of Furniture Shippers Association 
at or near Hickory and High Point, NC 


to Memphis, TN, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shipper(s): Furniture 
Shippers Association. P.O. Box 854, 
121 S. Centennial, High Point, NC 
27261. Send protests to: Floyd A. 
Johnson, District Supervisor, Inter¬ 
state Commerce Commission, 100 
North Main Building—Suite 2006. 100 
North Main Street, Memphis. TN 
38103. 

MC 128095 (Sub-24TA), filed Janu¬ 
ary 31, 1979. Applicant: IBCO TRUCK 
LINE. INC., P.O. Box 1402, Tupelo, 
MS 38801. Representative: Fred W. 
Johnson, Jr., 1500 Deposit Guaranty 
Plaza. P.O. Box 22628, Jackson, MS 
39205. Household appliances and 
equipment, materials and supplies 
used in the manufacture and distribu¬ 
tion thereof (except commodities in 
bulk) from the facilities of the Gener¬ 
al Electric Company at Appliance 
Park, Louisville, KY to all points in 
the state of MS, for 180 days. An un¬ 
derlying ETA seeks 90 days authority. 
Supporting Shippers): General Elec¬ 
tric Company, Appliance Park, Louis¬ 
ville, KY 40225. Send protests to: 
Floyd A. Jolinson, District Supervisor, 
Interstate Commerce Commission, 100 
North Main Building-Suite 2006, 100 
North Main Street, Memphis, TN 
38103. 

MC 133959 (Sub-11TA), filed Janu¬ 
ary 31, 1979. Applicant: LEWIS AL- 
BAUGH AND MELVIN ALBAUGH 
d.b.a. ALBAUGH TRUCK LINE, 112 
Main Street, Elkhart. IA 50073. Repre¬ 
sentative: Thomas E. Leahy, Jr. # 1980 
Financial Center, Des Moines, IA 
50309. Contract carrier— irregular 
routes. (1) Trailers from the facilities 
of The Fruehauf Corp. at Omaha, NE 
to points in AR, CO, IA. IL, KS. MN, 
MO. MI, MT. IN, OH, ND. OK, SD. 
TX, WI. and WY; (2) Trailers in sec¬ 
ondary movement and trailer equip¬ 
ment, materials and accessories be¬ 
tween the facilities of The Fruehauf 
Corp., in AR. CO. IA. IL, IN, KS. MN, 
MO, ND, NE. MI. MT, OH, OK, SD. 
TX, WI, and WY under contract with 
The Fruehauf Corp. for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shipper(s): Fruehauf 
Corporation, P.O. Box 238, Detroit. MI 
48232. Send protests to: Herbert W. 
Allen. DS, ICC. 518 Federal Bldg.. Des 
Moines. IA 50309. 

MC 134301 (Sub-7TA), filed January 
22, 1979. Applicant: ATLANTIS 

TRANSPORTATION SERVICES 
INC., 753 Farewell Avenue, Oshawa, 
Ontario. Canada L1H 6N4. Repre¬ 
sentative: MLss Welhelmina Boersma, 
1600 First Federal Building. Detroit. 
MI 48226. General Commodities 
(except commodities in bulk and Class 
A & B explosives ) when moving in roll- 
erbed equipment, between ports of 
entry on the United States-Canada In- 
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temational Boundary Line in MI and 
NY. on the one hand, and. on the 
other. O’Hare Internationa] Airport. 
Chicago. IL; Detroit Metropolitan Air¬ 
port. Romulus MI; Willow Run Air¬ 
port. Willow Run MI; Cleveland Hop¬ 
kins Airport, Cleveland OH; Buffalo 
International Airport, Buffalo NY; 
Monroe County Airport. Rochester 
NY; LaGuardia International Airport, 
Flushing NY; J. F. Kennedy Interna¬ 
tional Airport. Jamaica NY; Philadel¬ 
phia International Airport. Philadel¬ 
phia PA; and Newark Airport, Newark 
NJ. Restricted to the transportation of 
sliipments having a prior or subse¬ 
quent movement by air and moving to 
or from Toronto International Air¬ 
port, Toronto. Ontario, Canada, for 
180 days. Supporting Shipper(s): Swis¬ 
sair. 80 Bloor St. West. No. 1406, To¬ 
ronto. Ontario; K.L.M.. Royal Dutch 
Airlines. 335 Bay Street Toronto, On¬ 
tario. Send protests to: LC.C.. 910 Fed¬ 
eral Bldg., Ill West Huron Street, 
Buffalo, NY 14202. 

MC 135874 <Sub-156TA), filed Janu¬ 
ary 17. 1979. Applicant: LTL PER¬ 
ISHABLES. INC.. 550 East 5th Street 
South. South St. Paul, MN 55075. Rep¬ 
resentative: K. O. Petrick (same ad¬ 
dress as applicant). Meat, meat prod - 
nets, meat by-produdts and articles 
distributed by meat packinghouses as 
described in Sections A & C of Appen¬ 
dix I to the Report in Descriptions in 
Motor Carrier Certificates 61 MCC 209 
& 766 (except hides and commodities 
in bulk) from the facilities of Iowa 
Beef Processors, Inc. at or near 
Dakota City, NE and Sioux City. IA to 
points in MI, OH. PA, NY. NJ. WV. 
VA, DE. MD. DC, CT, RI. ME, NH, VT 
and MA. Restricted to traffic originat¬ 
ing at the above named states or in 
foreign commerce, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shipper(s): Iowa Beef 
Processors. Inc., Dakota City, NE 
68731. Send protests to: Delores A. 
Poe, Trans. Asst., I.C.C.. 414 Federal 
Bldg. U.S. Courthouse, 110 South 
4th Street. Minneapolis, MN 55401. 

MC 136553 <Sub-69TA). filed Janu¬ 
ary 29. 1979. Applicant: ART PAPE 
TRANSFER, INC., 1080 East 12th 
Street. Dubuque, IA 52001. Repre¬ 
sentative: William L. Falrbank, 1980 
Financial Center. Des Moines, IA 
50309. Snow removal equipment from 
the facilities of Klauer Manufacturing 
Company at Dubuque, IA to points in 
the U.S. except AK and HI, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Klauer Manufacturing Company, 9th 
and Washington, Dubuque. IA 52001. 
Send protests to: Herbert W. Allen. 
DS. ICC. 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 138076 (Sub-llTA), filed Janu¬ 
ary 23. 1979. Applicant: HEAVY 


HAULING. INC., 1100 West Grand, 
Salina, KS 67401. Representative: 
Clyde N. Christey. 1010 Tyler. Suite 
110-L, Topeka, KS 66612. Salvage 
Electrical Substations, Salvage Distri¬ 
bution Transformers and Salvage Elec¬ 
trical Wire from points In AZ. AR. CO. 
IL. IN. LA, LA. MN. MO, NE. NM, ND, 
OK. SD. TX and WY to points in 
Dickinson and Saline Counties. KS. 
Reconditioned Electrical Substations. 
Reconditioned Distribution Trans¬ 
formers and Electrical Wire from 
points in Dickinson and Saline Coun¬ 
ties. KS to AZ, AR, CO. EL, IN. IA, LA. 
MN. MO. NE. NM. ND, OK. SD. TX 
and WY. for 180 days. Supporting 
ShipperCs): Solomon Electric Supply. 
Inc., Box 245, Solomon. KS 67480. 
Send protests to: Thomas P. O’Hara. 
DS. ICC. 256 Federal Bldg., 444 S. E. 
Quincy. Topeka. KS 60683. 

MC 138575 (Sub-9TA). filed Fe- 
braury 6. 1979. Applicant; GWINNER 
OIL CO.. INC., Box 38, Gwinner, ND 
58040. Representative: James B. Hov- 
landL 414 Gate City Building. P.O. Box 
1680. Fargo. ND 58107. Contract carri¬ 
er: irregular routes: (1) Tires from 
Akron. OH and Milwaukee and Eau 
Claire. WT; and (2) Engines from Mil¬ 
waukee. WI; to the facilities of Clark 
Equipment Co., Melroe Division at or 
near Gwinner, ND, for 180 days. Sup¬ 
porting ShipperCs): Clark Equipment 
Co.. Melroe Division, Box 38, Gwinner, 
ND 58040. Send protests to: Ronald R. 
Mau, DS. ICC, Room 268 Fed. Bldg. & 
U.S. Post Office. 657 2nd Avenue 
North, Fargo. ND 58102. 

MC 138875 (Sub-135TA), filed Feb- 
raury 2. 1979. Applicant: SHOEMAK¬ 
ER TRUCKING COMPANY. 11900 
Franklin Road. Boise, Idaho 83705. 
Representative: F. L. Sigloh (same ad¬ 
dress as above). Chemicals and pre¬ 
pared food and beverage mixes (except 
commodities in bulk), between points 
in CA. OR and WA. restricted to traf¬ 
fic originating at or destined to the 
facUities of Foremost-McKesson. Inc., 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
ShipperCs): McKesson Chemical Co., A 
Division of Foremost-McKesson, Inc., 
Crocker Plaza. One Post Street, San 
Francisco. CA 94104. Send'protests to: 
Barney L. Hardin, D/S, ICC. Suite 
110. 1471 Shoreline Dr.. Boise. ID 
83706. 

MC 138875 (Sub-136TA). filed Feb- 
raury 2, 1979. Applicant: SHOEMAK¬ 
ER TRUCKING COMPANY, 11900 
Franklin Road. Boise. ID. 83705. Rep¬ 
resentative: F. L. Sigloh (same address 
as above). Soda ash and sodium bicar¬ 
bonate (except commodities In bulk), 
from points in Sweet Water County, 
WY to the facUities of McKesson 
Chemical Co., a Division of Foremost- 
McKesson. Inc. located at or near 
Portland. OR and Seattle, WA, for 180 


days. An underlying ETA seeks 90 
days authority. Supporting ShipperCs): 
McKesson Chemical Co.. A Division of 
Foremost-McKesson. Inc., Crocker 
Plaza, One Post Street, San Francisco. 
CA 94104. Send protests to: Barney L. 
Hardin. D/S. ICC. Suite HO. 1471 
Shoreline Dr.. Boise. ID 83706. 

MC 138882 (Sub-213TA). filed Janu¬ 
ary 31. 1979. Applicant: WILEY 

SANDERS TRUCK LINES, INC., PO 
Drawer 707, Troy, AL 36081. Repre¬ 
sentative: George A. Olsen. PO Box 
357, Gladstone. NJ 07934. Charcoal, 
charcoal briquets , hickory chips , char¬ 
coal lighter fluid, fireplace logs (com¬ 
pressed sawdust) related barbecue sup¬ 
plies, from White City. OR, to AZ, CA. 
ID, MT. WA. WY. UT, NV, and CO. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
Shippers): Husky Industries Inc., 62 
Perimeter Center East. Atlanta. QA 
30346. Send protests to: Mabel E. Hol- 
ston. Transportation Asst., Bureau of 
Operation. ICC. Room 1616—2121 
BuUding. Birmingham, AL 35203. 

MC 138882 (Sub-214TA), filed Janu¬ 
ary 31. 1979. Applicant: WILEY 

SANDERS TRUCK LINES, INC, P.O. 
Drawer 707, Troy, AL 36081. Repre¬ 
sentative: George A. Olsen. P.O. Box 
357, Gladstone, NJ 07934. Corroding 
grade lead in pigs and blocks, from the 
facilities of Amaz Lead and Zinc. Inc. 
located at or near Boss and Buick, MO 
to the facUities of Daniell Battery 
Manufacturing Co.. Baton Rouge, LA. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting 
ShipperCs): DenieU Battery Manufac¬ 
turing Co.. P.O. Box 15159, Baton 
Rouge. LA 70815. Send protests to: 
Mabel E. Holston, Transportation 
Asst., Bureau of Operation, ICC. 
Room 1616—2121 Building. Birming¬ 
ham. AL 35203. 

MC 138882 (Sub-215TA), filed Janu¬ 
ary 31. 1979. Applicant: WILEY 

SANDERS TRUCK LINES, INC. P.O. 
Drawer 707. Troy. AL 36081. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, Gladstone, NJ 07934. Smelting 
compound (except In bulk), from the 
facUities of Southeastern Resources 
located at Tuscaloosa, AL to points In 
TX, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
ShipperCs): Southeastern Resources, 
P.O. Box 76 M3, Birmingham. AL 
35223. Send protests to: Mabel E. Hol¬ 
ston, Transportation Asst., Bureau of 
Operation. ICC. Room 1616—2121 
BuUding. Birmingham. AL 35203. 

MC 139006 (Sub-6TA>, filed January 
30. 1979. AppUcant: RAPIER SMITH. 
R.R. 5, Loretto Road. Bardstown. KY 
40004. Representative: Robert H. 
Kinker. P.O. Box 464, Frankfort, KY 
40602. Wooden barrels, (1) between 
Pekin. IL, and its commercial zone, 
and Overpeck. OH and its commercial 
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zone, (2) from Lebanon. KY. and its 
commercial zone, to Tullahoma, TN, 
and its commercial zone, and (3) from 
Tullahoma, TN. and its commercial 
zone, to points in KY, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shippers): James 
Maier, Production-Sales Coordinator. 
P.O. Box 8275, Louisville Cooperage 
Company, Louisville, KY 40208. Send 
protests to: Mrs. Linda H. Sypher. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 426 Post Office Building, 
Louisville. KY 40202. 

MC 140829 (Sub-183TA), filed Febru¬ 
ary 7. 1979. Applicant: CARGO CON¬ 
TRACT CARRIER CORP., P.O. Box 
206, U.S. Highway 20, Sioux City. IA 
51102. Representative: William J. 
Hanlon, 55 Madison Ave., Morristown, 
NJ 07960. Water treating and industri¬ 
al process products, in vehicles 
equipped with temperature controls, 
from the facilities of Nalco Chemical 
Company, at or near Chicago, IL, to 
points in CO. IA. KS. MO. NE, OK, 
and TX, for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing Shipper(s): Joseph C. Naso. Nalco 
Chemical Company, 2901 Butterfield 
Road. Oak Brook, IL 60521. Send pro¬ 
tests to: Carroll Russell, ICC, Suite 
620, 110 No. 14th St., Omaha, NE 
68102. 

MC 140829 <Sub-184TA), filed Febru¬ 
ary 7. 1979. Applicant: CARGO CON¬ 
TRACT CARRIER CORP., P.O. Box 
206, D.S. Highway 20, Sioux City. IA 
51102. Representative: William J. 
Hanlon, 55 Madison Avenue, Morris¬ 
town, NJ 07960. Dry beverage prepara¬ 
tions and dessert preparations . liquid, 
from the facilities of the Jel Sert Com¬ 
pany, at or near West Chicago. IL, to 
points in IA. KS. MO. NE, OK. and 
TX, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Joseph Stalec, The Jel 
Sert Company. Hwy 59 and Conde St.. 
West Chicago, IL 60185. Send protests 
to: Carroll Russell, ICC, Suite 620, 110 
No. 14t.h St, Omaha, NE 68102. 

MC 140849 (Sub-18TA), filed Janu¬ 
ary 29, 1979. Applicant: ROBERTS 
TRUCKING CO., INC., U.S. Highway 
271 South, P.O. Drawer G, Poteau, 
OK 74953. Representative: Prentiss 
Shelley (same as applicant). Contract 
carrier, in-egular routes: 1. Materials, 
equipment and supplies used in the 
manufacture of products of the Kell- 
wood Company, 2. Products manufac¬ 
tured by the Kellwood Company in 
shipper owned or carrier owned vehi¬ 
cles (except commodities in bulk in 
tank vehicles or shipments, because of 
size or weight require special equip¬ 
ment). for 180 days. An underlying 
ETA seeks 90 days authority. Support¬ 
ing Shippers): Kellwood Company, 
200 Sears Road, Perry, Georgia 31069. 
Send protests to: William H. Land, Jr. f 


District Supervisor. 3108 Federal 
Office Building, 700 West Capitol. 
Little Rock, AR 72201. 

MC 140869 (Sub-llTA), filed Janu¬ 
ary 29. 1979. Applicant: KERRI 

TRUCKING. INC., 240 South River 
Street, Hackensack, NJ 07601. Repre¬ 
sentative: David Olsen. 116 Williams 
Avenue, Old Tappan, NJ 07675. Con¬ 
tact carrier, irregular routes, flour, 
prepared edible and grain, beverage 
preparations, bread crubs, syrups, ad¬ 
vertising material and equipment and 
supplies used in the manufacturing of 
these products from Evansville, IN to 
points in the United States in and east 
of WI, IL, KY, TN, MS, and LA: for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Modem Maid Food Products, 200 
Garden City Plaza. Garden City, NY 
11530. Send protests to: Joel Morrows, 
DS, ICC, 9 Clinton Street, Room 618, 
Newark. NJ 07102. 

MC 141804 (Sub-171), filed January 
31. 1979. Applicant: WESTERN ES- 
PRESS. DIVISION OF INTERSTATE 
RENTAL, INC., P.O. Box 3488, Ontar¬ 
io. CA 91761. Representative: Freder¬ 
ick J. Coffman (same as applicant). 
Fixtures for retail stores, from Omaha, 
NE to points in AZ, CA, ID, NV. OR, 
and UT. Restricted to traffic originat¬ 
ing at or destined to the facilities of 
Lozier Corp. for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting Shippers): S. L. Yarbrough, 
Vice President, Lozier Corp.. 8901 E. 
Arrow Route, Rancho Cucamonga, CA 
91370. Send protests to: Irene Carlos, 
TA, 300 North Los Angeles St., Room 
1321, Los Angeles. CA 90012. 

MC 141187 (Sub-5TA), filed January 
29, 1979. Applicant: BLUFF CITY 
TRANSPORTATION, INC., 2877 Far- 
risview Road, P.O. Box 18391, Mem¬ 
phis. TN 38118. Representative: James 
N. Clay, III, 2700 Sterick Building, 
Memphis. TN 38103. Contract Carrier: 
irregular routes: (1) Cast iron pipe fit¬ 
tings and rough iron castings from 
Clito, GA to points in the United 
States (except AK and HI) and materi¬ 
als, supplies and machinery used in 
the production and distribution of 
cast iron pipe fittings and rough iron 
castings (except commodities in bulk 
and those which because of size or 
weight require the use of special 
equipment) from points in the United 
States (except AK and HI) to Clito, 
GA; (2) Iron pipe fittings and hangers 
and wrought iron pipe from Hender¬ 
son, TN to points in the United States 
(except AK and HI), and materials , 
supplies and machinery used in the 
production and distribution of iron 
pipe fittings and hangers and wrought 
iron pipe (except commodities in bulk 
and those which because of size or 
weight require the use of special 
equipment) from points in the United 


States (except AK and HI) to Hender¬ 
son, TN; and (3) Iron pipe fittings and 
iron and steel pipe from Princeton, 
KY to points in the United States 
(except AK and HI) and materials, 
supplies and machinery used in the 
production and distribution of iron 
pipe fittings and iron and steel pipe 
(except commodities in bulk and those 
which because of size or weight re¬ 
quire the use of special equipment) 
from points in the United States 
(except AK and HI) to Princeton, KY. 
for 180 days. RESTRICTION: Re¬ 
stricted to a service to be performed 
under contract with ITT Grinnell Cor¬ 
poration. Supporting Shipper(s): (1) 
ITT Grinnell Corporation, P.O. Box 
427, Statesboro, GA 30458. (2) ITT 
Grinnell Corporation, 260 West Ex¬ 
change Street, Providence, RI 02901. 
Send protests to: Floyd A. Johnson, 
District Supervisor, Interstate Com¬ 
merce Commission, 100 North Main 
Building, Suite 2006, 100 North Main 
Street. Memphis, TN 38103. 

MC 143436 (Sub-26TA), filed Janu¬ 
ary 16, 1979. Applicant: CON¬ 

TROLLED TEMPERATURE TRAN¬ 
SIT, INC., 9049 Stonegate Road, In¬ 
dianapolis, IN 46227. Representative: 
Stephen M. Gentry. 1500 Main Street. 
Speedway, IN 46224. Such merchan¬ 
dise as is dealt in by wholesale and 
retail grocery houses, retail chain de¬ 
partment stores and drug stores in ve¬ 
hicles equipped with mechanical re¬ 
frigeration, from the facilities of 
Boyle-Midway at or near Chicago, IL 
to points in IN, KY and OH. for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper: 
Boyle-Midway, 5151 W. 73rd St.. Chi¬ 
cago. IL 60638. Send protests to: Bev¬ 
erly J. Williams. Trans. Asst., I.C.C., 
Room 429, 46 E. Ohio St., Indianapo¬ 
lis. IN 46204. 

MC 143436 (Sub-27TA), filed Janu¬ 
ary 9, 1979. Applicant: CONTROLLED 
TEMPERATURE TRANSIT, INC., 
9049 Stonegate Road, Indianapolis, IN 
46227. Representative: Stephen M. 
Gentry. 1500 Main Street, Speedway. 
IN 46224. Paint, paint racks and mis¬ 
cellaneous items used in the sale, dis¬ 
tribution and application of paint, 
from the facilities of United Coatings, 
Inc. at or near Chicago, IL to points in 
IN, KY. MI. OH and WV, for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting Shipper: United 
Coatings, Inc., 3050 N. Rockwell, Chi¬ 
cago, IL 60618. Send protests to: Bev¬ 
erly J. Williams, Trans. Asst.. I.C.C., 
Room 429, 46 E. Ohio Street, Indiana¬ 
polis, IN 46204. 

MC 143552 (Sub-8TA), filed January 
30, 1979. Applicant: CELEWEND AS¬ 
SOCIATES. INC., 1 Whitfield Street. 
Caldwell, NJ 07006. Representative: 
George A. Olsen, P.O. Box 357. Glad¬ 
stone, NJ 07934. Contract carrier; ir- 
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regular routes. Foodstuffs (except 
commodities in bulk), from the facili¬ 
ties of the Paramount Marcaroni Co. 
located at or near Deer Park, Long 
Island, NY to Bridgeport, CT; Chicago 
and West Chicago, and Galesburg, IL; 
Buffalo, NY; Fostoria, OH; Mechanics- 
burg, PA; Chattanooga, TN; and 
Dallas. TX. Under a continuing con¬ 
tract or contracts with the Paramount 
Macaroni Co. of Deer Park, Long 
Island, NY for 180 days. Supporting 
Shipper Paramount Macaroni Co., 325 
Marcus Blvd., Deer Park, Long Island, 
NY. Send protests to: Joel Morrows, 
D/S. ICC, 9 Clinton St., Room 618, 
Newark, NJ 07102. 

MC 143621 (Sub-8TA), filed January 
31, 1979. Applicant: TENNESSEE 

STEEL HAULERS. INC., 901 5th Ave. 
North. Nashville, TN 37219. Repre¬ 
sentative: Sidney T. Stanley, 901 5th 
Ave. North, Nashville, TN 37219. 
Lumber from the facilities of Norvell 
& Wallace. Nashville, TN to points in 
Ky and AL, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipper(s): Norvell & Wallace 
Inc., 701 Hamilton Ave., Nashville, TN 
37203. Send protests to: Glenda Kuss, 
TA. ICC, Suite A-422 U.S. Court 
House. 801 Broadway. Nashville, TN 
37203. 

MC 143687 (Sub-8TA), filed Febru¬ 
ary 7, 1979. Applicant: DAVID DALE 
TRANSPORT, INC., 2 Franklin 
Street, West Medway, MA 02053. Rep¬ 
resentative: Weiner and Chused, 15 
Court Square. Boston, MA 02108. Con¬ 
tract carrier-irregular routes. Plastic 
articles (except in bulk) from Frank¬ 
fort and Joliet, IL to points in IN, OH, 
MI, KY, PA. TX. and WV., for 180 
days. Supporting shippers): 1. Mobil 
Chemical Co., Plastics Division, Mace- 
don, NY 14502. 2. Sentinel Foam Prod¬ 
ucts, Inc., Hyannis, MA. Send protests 
to: Glenn A. Eady, Transportation 
Specialist. Interstate Commerce Com¬ 
mission, 150 Causeway Street. Roojn 
501, Boston, MA 02114. 

MC 143815 (Sub-5TA), filed January 
31. 1979. Applicant: R & D TRUCK¬ 
ING COMPANY. INC., Church Road. 
Lauderdale Industrial Park, Florence. 
AL 35630. Representative: Roland M. 
Lowell, 618 United American Bank 
Building, NashvUle, TN 37219. Con¬ 
tract, irregular: Heating equipment* 
fireplaces, stoves, incinerators, parts 
and accessories therefor, from the 
facilities of Martin Industries, Inc., at 
or near Athens, Huntsville, Sheffield. 
AL, and Americus. GA. to points in the 
U.S. (excluding AK. CA, IL. IN, KY. 
MI. MN. OH, TN, TX, and WI). under 
a continuing contract or contracts 
with Martin Industries. Inc., for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipperCs): 
Martin Industries. Inc., PO Box 128, 
Florence, AL 35630. Send protests to: 


Mabel E. Holston, Transportation, 
Asst., Bureau of Operation. ICC, 
Room 1616—2121 Building. Birming¬ 
ham, AL 35203. 

MC 145243 <Sub-4TA). filed January 
31, 1979. Applicant: REDBIRD DE¬ 
VELOPMENT, INC.. 1018 Whitlock 
Road, Rochester. NY 14609. Repre¬ 
sentative: S. Michael Richards, P.O. 
Box 225—44 North Avenue. Webster, 
NY 14580. Contract carrier; irregular 
routes: Scrap metal, from Rochester, 
NY to all points in NJ for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting shipper(s): Lyell Metal 
Co., Inc., Stuart Bobry, President, 
1510 Lyell Ave., Rochester, NY 14606. 
Send protests to: Interstate Commerce 
Commission, U.S. Courthouse <fc Fed¬ 
eral Bldg., 100 S. Clinton St.—Room 
1259. Syracuse. NY 13260. 

MC 145411 (Sub-3TA), filed January 

30, 1979. Applicant: WILLIAM V. 
THOMAS, P.O. Box 554, Ojo Caliente. 
NM 87549. Representative: Roger V. 
Eaton, P.O. Drawer 965, Albuquerque, 
NM 87103. Contract carrier: irregular 
routes: Wallboard, from Rosario, NM, 
to Phoenix and Tucson, AZ, for the ac¬ 
count of Western Gypsum Co., for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Western Gypsum Co.. P.O. Box 2636, 
Santa Fe, NM 87501. Send protests to: 
District Supervisor, Interstate Com¬ 
merce Commission, 1106 Federal 
Office Building, 517 Gold Avenue SW. 
Albuquerque, NM 87101. 

MC 145441 <Sub-19TA), filed Febru¬ 
ary 2, 1979. Applicant: A. C. B. 

TRUCKING. INC., P.O. Box 5130. 
North Little Rock. AR 72119. Repre¬ 
sentative: E. Lewis Coffey, (Same as 
applicant). Alcoholic beverages (in 
bulk), from Sonoma. CA to points in 
CT, DE. IL. IN. KY. MD, MA. MI. NY, 
OH. PA, RI and WI, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shipper(s): Sebastian! 
Vineyards. P.O. Box AA, 389 Fourth 
Street East, Sonoma, CA 95476. Send 
protests to: William H. Land. Jr.. Dis¬ 
trict Supervisor, 3108 Federal Office 
Building. 700 West Capitol. Little 
Rock, AR 72201. 

MC 145648 (Sub-2TA), filed January 

31, 1979. Applicant: DUDLEY 

TRUCKING. INC., P.O. Box 1651, 
Tacoma, WA 98401. Representative: 
Michael B. Crutcher. 2000 IBM Build¬ 
ing, Seattle, WA 98101. Iron and steel 
articles and pipe , between points in 
WA and OR, on the one hand, and, on 
the other, points in ID and MT, for 
180 days. Supporting Shippers): 
There are 25 shippers. Their state¬ 
ments may be examined at the office 
listed below and Headquarters. Send 
protests to: Shirley M. Holmes, T/A, 
ICC, 858 Federal Bldg., Seattle. WA 
98174. 


MC 145668 (Sub-ITA). filed January 
30. 1979. Applicant: DACA, INC., 

19450 No. Highway 99. Acampo, CA 
95220. Representative: Fred H. Mack- 
ensen, 9454 Wilshire Blvd., Ste. 400, 
Beverly Hills. CA 90212. Contract car¬ 
rier, irregular routes: meats, meat 
products and meat byproducts and 
such commodities as used by meat 
packers in the conduct of their busi¬ 
ness when destined to and for use by 
meat packers, as described in sections 
A and D of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
Harlan, IA and Omaha. NE to Lodi. 
CA. and from Lodi, CA to Waterloo, 
NE. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shippers): Goehring Meat, Inc., P.O. 
Box 147. Lodi, CA 95240. Send protests 
to: District Supervisor A. J. Rodriguez, 
211 Main Street. Suite 500. San Fran¬ 
cisco, CA 94105. 

MC 145829 (Sub-2TA), filed January 
18, 1979. Applicant: ETI Corp., P.O. 
Box 549, Linden, NJ 07036. Represen¬ 
tation: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Contract carrier 
irregular routes; Paper and paper 
products, and materials, equipment, 
and supplies used in the manufacture 
and distribution thereof (except com¬ 
modities in bulk), between the facili¬ 
ties of the Union Camp Corporation 
located at or near Tifton and Savan¬ 
nah. GA on the one hand, and on the 
other, points in the States of CT. DE. 
MD, MA. NH, NJ. NY, PA. and RI. 
Under a continuing contract or con¬ 
tracts with the Union Camp Corpora¬ 
tion, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
Shippers): Union Camp Corporation, 
1600 Valley Road, Wayne. NJ 07470. 
Send protests to: Robert E. Johnston, 
District Supervisor. INTERSTATE 
COMMERCE COMMISSION. 9 Clin¬ 
ton Street, Newark, New Jersey 07102. 

MC 145842 (Sub-ITA), filed January 
17, 1979. Applicant: SUNDERMAN 
TRANSFER INC., Box 63, Windom. 
MN 56101. Representative; Carl E. 
Munson, 469 Fischer Building, Du¬ 
buque, LA 52001. Meat, meat products, 
meat by-products and articles distrib¬ 
uted by meat packinghouses, and de¬ 
scribed in Sections A, B and C of Ap¬ 
pendix / to the report in Descriptions 
in Motor Carrier Certificates 61, 
M.C.C. 290 an$ 766 (except commod¬ 
ities in bulk) from the facilities of 
John Morrell & Co. at Sioux Falls, SD. 
Estherville and Sioux City. IA. to Chi¬ 
cago and E. St. Louis, IL and their 
commercial zones, and to St. Louis. 
MO and its commercial zone, for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): John Morrell & Co.. 208 
South La Salle St.. Chicago. IL 60604. 


FEDERAL REGISTER, VOL. 44. NO. 47— THURSDAY, MARCH 8, 1979 





12818 


NOTICES 


SEND PROTESTS TO: Delores A. 
Poe, Trans. Asst., I.C.C., 414 Federal 
Bldg. & U.S. Courthouse. 110 South 
4th St., Minneapolis. MN 55401. 

MC 145979 (Sub-IT A), filed January 
31. 1979. Applicant: CALIFORNIA 

EXPRESS, LTD.. 100 Beta Drive, P.O. 
Box 756, Franklin. TN 37064. Repre¬ 
sentative: William J. Monheim, P.O. 
Box 1756. Whittier. CA 90609. Chemi¬ 
cals, cleaning, scouring and washing 
compounds , plastic liquids and sheet¬ 
ing, ink, defoaming compounds, lami¬ 
nating machinery, laminating ma¬ 
chinery parts, solvents , pallets and 
containers, in mechanically refrigerat¬ 
ed equipment, between the facilities of 
Thiokel/Dynachem Corporation at or 
near Tustin, CA, on the one hand, and 
on the other, Woburn and South 
Hadley Falls, MA. Herndon, VA, Elm¬ 
hurst, IL, Matthews, NC, Tampa, FL, 
and Detroit, MI, for 180 days. Restrict¬ 
ed against the transportation of com¬ 
modities in bulk. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper(s): Thiokel/Dynachem Corpo¬ 
ration, P.O. Box 12047. Santa Ana. CA 
92711. Send protests to: Glenda Kuss, 
TA, ICC, Suite A-422 U.S. Court 
House, 801 Broadway, Nashville, TN 
37203. 

MC 145981 (Sub-3TA), filed January 
18. 1979. Applicant: ACE TRUCKING 
CO., INC., 1 Hackensack Avenue, 
South Kearny, NJ 07032. Representa¬ 
tive: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Wall paper and 
wall coverings, and materials , equip¬ 
ment, and supplies used in the manu¬ 
facture and sale of wall paper and wall 
coverings (except commodities in 
bulk), from the facilities of J. Joseph- 
son, Inc., located at or near South 
Hackensack, NJ. to Atlanta, GA, Chi¬ 
cago, IL. Dallas, TX, Denver. CO, De¬ 
troit, Ml, Ft. Wayne, IN, Greenville, 
SC. Los Angeles, CA, Miami, FL. Mil¬ 
waukee, WI. St. Paul, MN. and Pitts¬ 
burgh, PA. Restricted to shipments 
originating at the above origins and 
destined to the above destinations, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
J. Josephson, Inc., 35 Empire Blvd., S. 
Hackensack, NJ 07606. Send protests 
to: Rober t E. Jo hnston. District Super¬ 
visor, INTERSTATE COMMERCE 
COMMISSION, 9 Clinton Street. 
Newark, New Jersey 07102. 

MC 140768 (Sub-31TA), filed Janu¬ 
ary 29, 1979. Applicant: AMERICAN 
TRANS-FREIGHT, INC., P.O. Box 
796, Manville, NJ 08835. Representa¬ 
tive: Eugene M. Malkin, Suite 6193, 5 
World Trade Center, New York, NY 
10048. Alumina tri-hydrate, except in 
bulk, from South Plainfield. NJ to 
Willow Grove, PA, Fitchburg and Leo¬ 
minster, MA, Newburgh, Utica and 
Hicksville, NY, Bridgeport. CT. Bow 
and Contocook. NH, Martinsburg, WV, 


and Wilmington, DE, for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting Shippers): Great 
Lakes Minerals Company, 2855 Coo- 
lidge Highway, Troy. MI 48084. Send 
protests to: Robert E. Johnston, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 9 Clinton Street. Newark, 
New Jersey 07102. 

MC 146015 (Sub-ITA), filed Febru¬ 
ary 1, 1979. Applicant: MUMMA 

FREIGHT LINES, INC., 575 South 
Front Street, Steelton, PA 17113. Rep¬ 
resentative: G. Thomas Roberts, 2320 
North Second Street, Harrisburg, PA 
17110. Such merchandise as is dealt in 
by wholesale, retail, chain grocery and 
feed business houses, manufactured or 
handled by the shipper's plant at or 
near Hampden Township, Cumberland 
County, PA, (No authority to trans¬ 
port commodities in bulk is being 
sought) from the Ralston Purina Com¬ 
pany at or near Hampden Township. 
Cumberland County, Pennsylvania, to 
various points in New York (south of 
Highway 84) and New Jersey, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
Ralston Purina Company, Checker¬ 
board Square. St. Louis, MO 63188. 
Send protests to: Charles F. Myers, 
District Supervisor, Interstate Com¬ 
merce Commission, P.O. Box 869 Fed¬ 
eral Square Station, 228 Walnut 
Street, Harrisburg, PA 17108. 

MC 146040 (Sub-ITA), filed January 
30, 1979. Applicant: THOMAS L. 

mcdowell and betty 
mcdowell d/b/a, mcdowell 

TRUCKING, Route 2, Michie, TN 
38357. Representative: Dale Woodall, 
900 Memphis Bank Building. Mem¬ 
phis, Tennessee 38103. Sand, gravel, 
limestone and crushed stone from the 
plantsite or quarry of Clyde Owens 
Sand and Gravel near Shilo, TN to the 
TV A project at Yellow Creek, Tisho¬ 
mingo County, MS at or near Iuka, 
MS, for 180 Days. An underlying ETA 
seeks 90 days authority. Supporting 
Shipperts): Clyde Owens Sand and 
Gravel, Collierville, TN 38017. Send 
protests to: Floyd A. Johnson, District 
Supervisor, Interstate Commerce Com¬ 
mission, 100 North Main Street, 100 
North Main Building—Suite 2006, 
Memphis. TN 38103. 

MC 146084 (Sub-ITA), filed January 
19, 1979. Applicant: THOMAS R. 

GOLTZ, d.b.a. Goltz Trucking, Box 91, 
Young America, IN 46998. Representa¬ 
tive: Robert W. Loser, 1009 Chamber 
of Commerce Bldg.. Indianapolis, IN 
46204. Contract carrier: irregular 
routes: Salt and salt products (sodium 
chloride), except commodities in bulk, 
from the plantsite of Hardy Salt Com¬ 
pany at Manistee. MI, to points in IL, 
IN and OH, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipperfs): Hardy Salt Compa¬ 


ny, P.O. Drawer 449, St. Louis, MO 
63166. Send protests to: Beverly J. 
Williams. Transportation Assistant, 
I.C.C., Room 429, 46 E. Ohio Street, 
Indianapolis, IN 46204. 

MC 146164 (Sub-ITA), filed Febru¬ 
ary 6. 1979. Applicant: HI-WAY 

MOTOR EXPRESS. INC., 4823 W. 
63rd St.. Chicago, IL 60638. Repre¬ 
sentative: Daniel C. Sullivan. 10 S. La¬ 
Salle St.. Suite 1600, Chicago. IL 
60603. Contract carrier: irregular 
routes: Printed matter, from Chicago 
and West Chicago, IL, and Pewaukee, 
WI, to Jonesboro, AR; Lancaster, PA, 
and Bristol and Old Saybrook, CT. 
under continuing contract or contracts 
with Newsweek Incorporated, for 180 
days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Newsweek Incorporated, 1224 W. Van 
Buren St., Chicago, IL. Send protests 
to: TA Annie Booker, 219 S. Dearborn 
St., Room 1386, Chicago, IL 60604. 

MC 146209 (Sub-ITA), filed Febru¬ 
ary 5. 1979. Applicant: EARL L. HEN¬ 
DERSON. R.R. No. 1. Box 118, Salem 
IL 62881. Representative: Robert T. 
Lawley, Attorney, 300 Reisch Building, 
Springfield, IL. 62701. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: Printed matter, 
from Kokomo, IN and Effingham, and 
Sparta, IL to Phoenix, AZ, Los Ange¬ 
les. Oakland, San Diego, CA, Denver, 
CO. Butte, MT. Las Vegas, Reno. NV, 
Portland, OR. Salt Lake City. UT, Se¬ 
attle, WA, Dallas and Houston, TX, 
under a continuing contract with 
World Color Press, Inc. for 180 days. 
An underlying ETA seeks 90 days au¬ 
thority. Supporting shipper(s): World 
Color Press, Inc., Box 1248, Ef¬ 
fingham. IL 62401. Send protests to: 
Charles D. Little, District Supervisor, 
Interstate Commerce Commission, 414 
Leland Office Building. 527 East Cap¬ 
itol Avenue, Springfield, IL 62701. 

By the Commission. 

H. G. Homme, Jr.. 

Secretary . 

[FR Doc. 79-7084 Filed 3-7-79: 8:45 ami 


[ 7035-01-M] 

(Exemption Under Provision of Rule 19 of 
the Mandatory Car Service Rules Ordered 
in Ex Parte No. 241; Revised Exemption 
No. 1561 

CAR SERVICE RULES 

To all railroads: It appearing. That 
the railroads named below own numer¬ 
ous sixty-foot plain boxcars: that 
under present conditions there are 
substantial surpluses of these cars on 
their lines; that return of these cars to 
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the owners would result In their being 
stored idle; that such cars can be used 
by other carriers for transporting traf¬ 
fic offered for shipments to points 
remote from the car owner; and that 
compliance with Car Service Rules 1 
and 2 prevents such use of these cars, 
resulting in unnecessary loss of utiliza¬ 
tion of such cars. 

It is ordered. That pursuant to the 
authority vested in me by Car Sendee 
Rule 19, sixty-foot plain boxcars de¬ 
scribed in the Official Railway Equip¬ 
ment Register, I.C.C.-R.E.R. No. 410, 
issued by W. J. Trezise, or successive 
issues thereof, as having mechanical 
designation "XM”, and bearing report¬ 
ing marks assigned to the railroads 
named below, shall be exempt from 
provisions of Car Service Rules 1, 2(a) 
and 2(b). 

Providence And Worcester Company 
Reporting Marks: PW 

East Camden 6c Highland Railroad Com¬ 
pany * 

Reporting Marks: EACH 

Effective March 1, 1979, and continu¬ 
ing in effect until further order of this 
Commission. 

Issued at Washington. D.C., Febru¬ 
ary 26, 1979. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 79-7087 Filed 3-7-79: 8:45 am) 


1 7035-01-M] 

l Exemption Under Provision of Rule 19 of 
the Mandatory Car Sendee Rules Ordered 
in Ex Parte No. 241: Second Revised Ex¬ 
emption No. 141) 

CAR SERVICE RULES 

To all railroads: It appearing. That 
the railroads named below own numer¬ 
ous plain gondola cars less than 61-ft.; 
that under present conditions there 
are surpluses of these cars on its lines; 
that return of these cars to the owner 
would result in their being stored idle; 
that such cars can be used by other 
carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owner, and that compli¬ 
ance with Car Service Rules 1 and 2 
prevents such use of these cards, re¬ 
sulting in unnecessary loss of utiliza¬ 
tion of such cars. 

It is ordered. That pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars, less than 
61-ft. in length, described in the Offi¬ 
cial Railway Equipment Register. 
I C.C.-R.E.R. No. 410, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation “GB", 
which are less than 61-ft. in length, 
and which bear the reporting marks 


‘ Addition. 


listed below, may be used without 
regard to the requirements of Car 
Service Rules 1 and 2. 

Chicago, West Pullman 6c Southern Rail¬ 
road Company 

Reporting Marks: CWP-CWP&S 

Louisiana Midland Railway Company 1 
Reporting Marks: LOAM 

Maryland and Delaware Railroad 
Reporting Marks: MDDE 

Effective March 1 , 1979 , and continu¬ 
ing in effect until further order of this 
Commission. 

Issued at Washington. D.C., Febru¬ 
ary 26. 1979. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 79-7089 Filed 3-7-79; 8:45 am) 


[7035-01-M] 

(Exception No. 3 to Revised Service Order 
No. 1312) 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Because of extreme cold weather 
and heavy snow, a movement of fifty 
(50) empty covered hopper cars has 
been seriously delayed in returning to 
the Chicago and North Western 
Transportation Company at Omaha. 
Nebraska, for a unit-train movement 
from Omaha. Nebraska, to Martins 
Creek, Pennsylvania. ConAgra Corpo¬ 
ration of Omaha, Nebraska, desires to 
ship a fifty (50) car unit-grain-train of 
wheat to Martins Creek. Less than the 
required number of covered hopper 
cars are available for movement at this 
time. Section (a) of Revised Service 
Order No. 1312 authorizes any railroad 
which is unable to supply the number 
of covered hopper cars required by its 
tariffs to transport unit-grain-trains of 
fewer cars in accordance with the scale 
in Section (b). 

Pursuant to the authority vested in 
the Director, Bureau of Operations, by 
Section (h) of Revised Service Order 
No. 1312, Chicago and North Western 
Transportation Company is author¬ 
ized to operate a fifty (50) car unit- 
grain-train from Omaha, Nebraska, to 
Martins Creek. Pennsylvania, com¬ 
prised of fifty (50) covered hopper 
cars, on a one trip basis, with a mini¬ 
mum of 25 loaded cars operated in the 
first movement, and the remaining 
cars of the unit-grain-train operated 
together in the final movement of this 
unit-grain-train. The total tariff mini¬ 
mum weight will be transported as re¬ 
quired except if the railroad is unable 
to move all of the empty covered hop¬ 
pers to the loading point on the final 
movement, the train can be reduced 
by the allowable number of cars or al¬ 


‘Addition. 


lowable weight percentage, as set 
forth in Section (b) of this Service 
Order. 

This exception applies to privately 
owned and railroad owned covered 
hopper cars. 

The bills of lading and waybills shall 
bear the following endorsement: 
“Unit-grain-train of ( ) tons or ( ) 
cars. Partial movement of ( ) tons or ( 
) cars forwarded authority Exception 
No. 3 to ICC Revised Service Order 
No. 1312. ( ) tons or ( ) cars to 
follow'*. 

Demurrage rules will be treated as if 
each of the movements of the unit- 
train is a complete movement in itself. 

Effective February 22, 1979. 

Expires 11:59 p.m., March 9. 1979. 

Issued at Washington, D.C., Febru¬ 
ary 22, 1979. 

Joel E. Burns, 
Director, 

Bureau of Operations. 

[FR Doc. 79-7088 Filed 3-7-79: 8:45 am) 


[7035-01 -M] 

EXCEPTION NO. 12 UNDER SECTION (a), 
PARAGRAPH (1), PART (v), SECOND RE¬ 
VISED SERVICE ORDER NO. 1332; AMDT. 
NO. 4 

To: All railroads. 

By the Board: Upon further consid¬ 
eration of Exception No. 12 and good 
cause appearing therefor: 

It is ordered: Exception No. 12 to 
Second Revised Service Order No. 
1332 is amended to: ' 

Expire March 9. 1979. 

Issued at Washington. D.C., Febru¬ 
ary 23. 1979; decided February 23, 
1979. 

Joel E. Burns, 
Chairman, 

Railroad Service Board . 1 
[FR Doc. 79-7091 Filed 3-7-79; 8:45 am) 


[7035-01-M] 

EXCEPTION NO. 16 UNDER SECTION (A), 
PARAGRAPH (1), PART (V) SECOND RE¬ 
VISED SERVICE ORDER NO. 1332 

To: Southern Pacific Transportation 
Company; By the Board: Because of 
adverse weather conditions and a 
shortage of power, on the Southern 
Pacific Transportation Company (SP). 
the SP is temporarily unable to for¬ 
ward all cars within 60 hours as re¬ 
quired by Section (a)(4)(i) of Second 
Revised Service Order No. 1332. 

It is ordered. Pursuant to the au¬ 
thority vested in the Railroad Service 
Board by Section (a)(l)(v) of Second 
Revised Service Order No. 1332, the 


‘Members: Joel E. Bums, Robert S. Tur- 
kington. and John R. Nichael. 
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SP is required t-o forward loaded cars 
or empty foreign or private cars from 
the points named below within 72 
hours. 

SP 

Roseville. California 
Los Angeles. California 
West Colton. California 
El Paso. Texas 
Eugene. Oregon 

Effective February 22. 1979; decided 
February 22. 1979. 

Expires 11:59 p.m., March 15. 1979. 

Joel E. Burns, 
Chairman , 

Railroad Service Board . 1 

[FR Doc. 79-7095 Piled 3-7-79; 8:45 am] 


[7035-01-M] 

[ICC Order No. 27: Under Service Order No. 

13441 

REROUTING TRAFFIC 

To: Green Bay and Western Rail¬ 
road Company, Ann Arbor Railroad 
System, Michigan Interstate Railway 
Company. Operator. 

In the opinion of Joel E. Bums, 
Agent, the Ann Arbor Railroad 
System, Michigan Interstate Railway 
Company, Operator is unable to trans¬ 
port traffic offered for movement over 
its line between Kewaunee, Wisconsin, 
and Frankfort. Michigan, via carferry. 
because of adverse weather conditions 
and the icing over of Lake Michigan. 

It is ordered, (a) Rerouting traffic. 
The Ann Arbor Railroad System, 
Michigan Interstate Railway Compa¬ 
ny, Operator, and Green Bay and 
Western Railroad Company, being 
unable to transport traffic offered for 
movement over its lines between 
Kewaunee, Wisconsin, and Frankfort, 
Michigan, via carferry, because of ad¬ 
verse weather conditions and the icing 
over of Lake Michigan, are authorized 
to divert or reroute such traffic via 
any available route to expedite the 
movement. Traffic necessarily diverted 
by authority of this order shall be re¬ 
routed so as to preserve as nearly as 
possible the participation and rev¬ 
enues of other carriers provided in the 
original routing. The billing covering 
all such cars rerouted shall carry a ref¬ 
erence to this order as authority for 
the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad rerouting 
cars in accordance with this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the re¬ 
routing or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance 
with this order, shall notify each ship- 


> Members: Joel E. Burns. Robert S. Turk- 
ington. and John R. Michael. 


per at the time each shipment is re¬ 
routed or diverted and shall furnish to 
such shipper the new routing provided 
under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due 
to carrier disability, the rates applica¬ 
ble to traffic diverted or rerouted by 
said Agent shall be the rates which 
were applicable at the time of ship¬ 
ment on the shipments as originally 
routed. 

(e) In executing the directions of the 
Commission and of such Agent pro¬ 
vided for in this order, the common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to 
said traffic. Divisions shall be. during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers, or upon failure 
of the carriers to so agree, said divi¬ 
sions shall be those hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 11:00 a.m.. Febru¬ 
ary 22. 1979. 

(g) Expiration date. This order shall 
expire at 11:59 pjn.. February 26, 1979, 
unless otherwise modified, changed or 
suspended. 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation. A copy of the order shall be 
filed with the Director. Office of the 
Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 22, 1979. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

[FR Doc. 79-7090 Filed 3-7-79; 8:45 ami 


[7035-01-M] 

[Arndt. No. 1 to Revised ICC Order No. 16; 

Under Service Order No. 13441 

REROUTING TRAFFIC 

To all railroads: Upon further con¬ 
sideration of Revised I.C.C. Order No. 
16, and good cause appearing therefor. 

It is ordered , Revised I.C.C. Order 
No. 16 is amended by substituting the 
following paragraph (g) for paragraph 
(g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 9, 1979, 
unless otherwise modified, changed or 
suspended. 


Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 23, 1979. 

This amendment shall be served 
upon the Association of American 
Railroads. Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. A copy of this 
amendment shall be file with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 23. 1979. 

Interstate Commerce, 
Commission. 

Joel E. Burns, 

Agent 

[FR Doc. 79-7092 Filed 3-7-79; 8:45 am] 


[7035-01-M] 

[Amdt. No. 2 to ICC Order No. 11 Under 
Service Order No. 1344] 

REROUTING TRAFFIC 

To all railroads: Upon further con¬ 
sideration of ICC No. 11 (Louisville 
and Nashville Railroad Company), and 
good cause appearing therefor: 

It is ordered, ICC Order No. 11 is 
amended by substituting the following 
paragraph (g) for paragraph (g) there¬ 
of: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., April 30, 1979, 
unless otherwise modified, changed or 
suspended. 

Effective date. This amendment 
shall become effective at 11:59 p.m.. 
February 28, 1979. 

This amendment shall be served 
upon the Association of American 
Railroads. Car Sendee Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. A copy of this 
amendment shall be filed with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington. D.C., Febru¬ 
ary 26, 1979. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 79-7086 Filed 3-7-79: 8:45 am) 


[7035-01-Ml 

[Arndt. No. 2 to Revised I.C.C. Order No. 21; 
Under Service Order No. 1344) 

REROUTING TRAFFIC 

To: Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company. 
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Upon further consideration of Re¬ 
vised I.C.C. Order No. 21. and good 
cause appearing therefor. 

It is ordered* Revised I.C.C. Order 
No. 21 is amended by substituting the 
following paragraph (g) for paragraph 
(g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 9. 1979, 
unless otherwise modified, changed or 
suspended. 

Effective date. This amendment 
shall become effective at 11:59 p.m.. 
February 23. 1979. 

This amendment shall be served 
upon the Association of American 
Railroads. Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. A copy of this 
amendment shall be filed with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington. D.C.. Febru¬ 
ary 23. 1979. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

[FR Doc. 79-7093 Filed 3-7 -79; 8:45 ami 


f 7035-01 -M] 

C1CC Order No. 28; Under Service Order No. 

1344] 

REROUTING TRAFFIC 

To: Soo Line Railroad Company. 

In the opinion of Joel E. Bums, 
Agent, the Soo Line Railroad Compa¬ 
ny Is unable to deliver traffic to the 
Michigan Northern Railway Company 
(MN) at St. Ignace-Mackinaw City, 
Michigan, because of disrupted train 
operations on the MN caused by heavy 
snow and the icing over of Lake Michi¬ 
gan. 

It it ordered , Ca) Rerouting traffic. 
The Soo Line Railroad Company, 
being unable to deliver traffic to the 
Michigan Northern Railway Company 
(MN) at St. Ignace-Mackinaw City. 
Michigan, because of disrupted train 
operations on the MN caused by heavy 
snow and the icing over of Lake Michi¬ 
gan is authorized to divert or reroute 
such traffic over any available route to 
expedite the movement. Traffic neces¬ 
sarily diverted by authority of this 
order shall be rerouted so as to pre¬ 
serve as nearly as possible the partici¬ 
pation and revenues of other carriers 
provided in the original routing. The 
billing covering ail such cars rerouted 


shall carry a reference to this order as 
authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad rerouting 
cars in accordance with this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the re¬ 
routing or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance 
with this order, shall notify each ship¬ 
per at the time each shipment is re¬ 
routed or diverted and shall furnish to 
such shipper the new routing provided 
under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due 
to carrier disability, the rates applica¬ 
ble to traffic diverted or rerouted by 
said Agent shall be the rates which 
were applicable at the time of ship¬ 
ment on the shipments as originally 
routed. 

(e) In executing the directions of the 
Commission and of such Agent pro¬ 
vided for in this order, the common 
carriers Involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to 
said traffic. Divisions shall be. during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers, or upon failure 
of the carriers to so agree, said divi¬ 
sions shall be those hereafter fjxed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 4:00 p.m., Febru¬ 
ary 22. 1979 

(g) Expiration date. This order shall 
expire at 11:59 p.m.. February 28. 1979, 
unless otherwise modified, changed or 
suspended. 

This order shall be served upon the 
association of American Railroads. Car 
Service Division, as agent of all rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation. A copy of the order shall be 
filed with the Director. Office of the 
Federal Register. 

Issued at Washington, D.C. Febru¬ 
ary 22, 1979. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

CFR Doc. 79-7004 Filed 3-7-79: 8:45 ami 
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[6351 -01 -M] 

l 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., March 16. 
1979. 

PLACE: 2033 K Street NW., Washing¬ 
ton, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market Surveillance. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-458-79 Filed 3-8-79; 3:24 pm) 


[6351-01-M] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m„ March 13, 
1979. 

PLACE: 2033 K Street NW., Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Application of the Chicago Mercantile Ex¬ 
change for designation as a contract market 
in four-year U.S. Treasury Notes. 

Raising reporting levels in specific com¬ 
modities. 

Proposed Federal Register release pro¬ 
posing amendments to sections 1.11 and 1.13 
of the Regulations (review of refunding reg¬ 
istration fee policy). 

Amended petition of Valeurs White Weld 
S.A. for waivers of certain requirements of 
Commission rule 32.12. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-456-79 Filed 3-6-79; 2:33 pm] 


[6351-01-M] 

3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 2 p.m., March 13. 
1979. 

PLACE: 2033 K Street NW., Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement matters/public adminis¬ 
trative proceedings. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

[S-457-79 Piled 3-6-79; 2:33 pm) 


[6355-01-M] 

4 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

TIME AND DATE: Commission Meet¬ 
ing/Briefing, Thursday, March 1, 
1979, 9:30 a.m., 2:00 p.m. 

LOCATION: Third floor hearing 
room. 1111 18th Street NW., Washing¬ 
ton, D.C. 

STATUS: Part open, part closed. 

Open to the Public (9:30 a.m.) 

1. Possible substantial product hazard: Te- 
lesensory Systems, Inc. Optacon battery 
charger, ID 78-118. The staff has recom¬ 
mended that the Commission accept and 
monitor the corrective action plan which 
this firm has implemented to deal with a 
possible shock hazard associated with a bat¬ 
tery charger for a reading device for the 
blind. Telesensory Systems has sent a re¬ 
placement charger to all known owners. 

2. Possible substantial product hazard: 
Cleanweld Products, Inc. CleanBum fuel 
cylinder, ID 78-114 (8636). The staff has 
recommended that the Commission accept 
and monitor the corrective action plan 
which this~ firm has implemented to deal 
with a possible fire hazard associated with 
certain fuel cylinders for portable torches 
Cleanweld has recalled the suspect cylin¬ 
ders. 

3. Olazed panel provisions of architectural 
glazing standard. The Commission wiU con¬ 


sider a draft Federal Register document 
which would revoke the Safety Standard for 
Architectural Glazing as it applies to 
“glazed panels." Through the document, 
the Commission would also seek public com 
ment on other possible actions on glazed 
panels. 

4. Cellulose insulation: Proposed Amend¬ 
ment, Proposed Certification Rule. The 
Commission will consider a proposed 
amendment to the Interim Safety Standard 
for Cellulose Insulation, as well as a pro¬ 
posed Certification Rule for that amend¬ 
ment. The staff briefed the Commission on 
the Certification Rule at the February 26 
Commission Briefing. 

Closed to the Public (2 p.m.) 

5. Briefing on carcinogen policy court 
case. The staff will brief the Commission on 
issues related on this case (Dow Chemical v. 
CPSC, Civil Action 78-1166 W.D. La.. 1979) 
(Closed under exemption 10: litigation). 

Agenda approved February 22. 
Agenda revised February 28, by delet¬ 
ing former Item 4 (Tap Water Scalds- 
to be considered March 8) and by 
adding current Item 5 (Carcinogen 
Policy Case). In voting to add item 5 
the Commission determined that 
agency business requires considering 
this matter without seven days ad 
vance notice. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts, Assistant Secre¬ 
tary, Suite 300, 1111 18th Street 
NW.. Washington. D.C. 20207. tele¬ 
phone (202) 634-7700. 

(S-460-79 Filed 3-6-79: 1:49 pm) 


[6355-01-M] 

5 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

TIME AND DATE: Commission Brief¬ 
ing, Wednesday. March 7, 1979, 1 p.m. 

LOCATION: Eighth floor conference 
room, 1111 18th Street NW., Washing¬ 
ton, D.C. 

STATUS: Closed to the public. 

MATTER TO BE DISCUSSED: 

Briefing on carcinogen policy litigation. 
The staff will brief the Commission on 
issues related to this case, Dow Chemical v. 
CPSC . CivU Action #78-1166, W.D. La.. 1979. 
The staff and Commission previously dis¬ 
cussed this case March 1. (Closed under ex¬ 
emption 10: litigation). 

Agenda approved March 2, 1979. In 
voting to schedule this meeting, the 

Commission determined that agency 

/ 
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business requires holding the meeting 
without seven days notice. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts. Assistant Secre¬ 
tary. Suite 300. Ull 18th Street 
NW„ Washington. D.C. 20207. tele¬ 
phone (202) 634-7700. 

CS-451-79 Filed 3-6-79; 1:49 pm] 


[ 6355-01-M] 

6 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

TIME AND DATE: Commission Meet¬ 
ing/Briefing. Thursday. March 8, 
1979. 9:30 a.m. 

LOCATION: Third floor hearing 
room, llll-18th Street NW.. Washing¬ 
ton, D.C. 

STATUS: Open to the Public: 

1. Possible substantial product hazard: 
Rinehart Manufacturing Co., " Miti-Mitc ** 
electric immersion water heater , ID 78-74. 
The staff has recommended that the Com¬ 
mission accept and monitor the corrective 
action plan which Rinehart has implement¬ 
ed to deal with shock hazards associated 
with these heaters. The firm will recall and 
stop manufacturing and distributing the 
heaters. 

2. CB antenna standard. The Commission 
will consider options related to a possible 
standard to address electrocution hazards 
associated with Citizen’s Band base station 
antennas and television antennas. In June, 
1978, the Commission issued labeling regula¬ 
tions for these antennas. The staff briefed 
the Commission on a possible standard at 
the February 28 Briefing. 

3. Tap water scalds petition, CP 78-IS. 
The Commission will consider a petition on 
tap water scalds, from Your Seattle City 
Light. The Commission previously consid¬ 
ered and deferred action on this petition in 
November, 1978. and was briefed by the 
staff on February 28. 

4. briefing on tetmchlorethylene iperchlor - 
oethylene). the staff will brief the Commis¬ 
sion on information with the staff has on te- 
trachloroethylene. and on possible alterna¬ 
tives for Commission action on products 
containing this chemical 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts, Assistant Secre¬ 
tary, Suite '300, 1111 18th Street 
NW., Washington, D.C. 20207, tele¬ 
phone (202)634-7700. 

[S-452-79 Filed 3-6-79; 1:49 pm] 


16355-01 -MJ 

7 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

TIME AND DATE: Commission Brief¬ 
ing, Wednesday. March 14, 1979, 10 

a.m. 


SUNSHINE ACT MEETINGS 

LOCATION: Room 456 Westwood 
Towers, Bethesda, Maryland. 

STATUS: Open to the public. 
MATTERS TO BE DISCUSSED: 

1. Briefing on coal- and wood-burning 
stoves petition, AP 77-2. The staff will brief 
the Commission on a petition In which 
Adam Paul Banner of Midland, Michigan, 
asks the Commission to issue a labeling rule 
for coal- and wood-burning appliances, 
stoves and free-standing fireplaces. The 
Commission plans to vote on the petition at 
the March 22 Meeting. 

2. Briefing on power mowers. The staff 
will brief the Commission on two issues re¬ 
lated to power lawn mowers: the status of 
the Outdoor Power Equipment Institute’s 
effort on hand probes, and the status of the 
staff's work on thrown objects. 

3. Briefing on upholstered furniture flam¬ 
mability. The staff will present a status 
report on information which has been sub¬ 
mitted concerning upholstered furniture 
flammability. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts. Assistant Secre¬ 
tary, Suite 300, 1111 18th Street 
NW.. Washington. D.C. 20207, tele¬ 
phone (202)634-7700. 

CS-453-79 Filed 3-6-79; 1:49 pm] 


[6355-01 -MJ 

8 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

TIME AND DATE: Commission Meet¬ 
ing. Thursday, March 15, 1979, 9:30 
a.m. 

LOCATION: Third floor hearing 
room. IIII 18th Street NW., Washing¬ 
ton, D.C, 

STATUS: Open to the public. 
MATTER TO BE DISCUSSED: 

1. Exemption of betamethasone (celestone) 
from child-resistant packaging. In May. 
1976, the Commission proposed to exempt 
this drug from child-resistant packaging re¬ 
quirements of the Poison Prevention Pack¬ 
aging Act. At this meeting the Commission 
will consider a draft Federal Register docu¬ 
ment granting final exemption. 

2. Tetrachloroethylene ( perchloroethylene ). 
The Commission will consider options for 
action on hazards associated with this 
chemical. The staff briefed the Commission 
on tetrachloroethylene at the March 8 
Meeting/Briefing. 

3. EDF petition on carcinogens. AP 78-4. 
The Commission will consider a petition in 
which the Environmental Defense Fund 
(EDF) has asked the Commission to take 
several actions concerning identification 
and testing of certain chemical Ingredients 
which may present a carcinogenic risk to 
consumers. The staff briefed the Commis¬ 
sion on the petition at the February 28 
Briefing. 

Agenda approved March 2, 1979. 
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CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts, Assistant Secre¬ 
tary, Office of the Secretary, Suite 
300. Ill I 18th Street NW.. Washing¬ 
ton, D.C. 20207, telephone (202) 634- 
7700. 

(S-454-79 Filed 3-6-79; 1:49 pm] 


[6740-02-M] 

9 

March 2. 1979. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 2 p.m., March 12, 
1979. 

PLACE: 825 North Capitol Street NE., 
Washington, D.C. 20426, Room 9306. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Docket No. RM79-22, Indefinite Price 
Escalator Clauses. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary, tele¬ 
phone (202) 275-4166. 

(S-448-79 Filed 3-6-79; 10:43 am] 


[6820-12-M] 

10 

March 5, 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., March 9, 
1979. 

PLACE: Room 600, 1730 K Street 
NW., Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission will consider and act 
upon the following: 

2. Adkins and Hunt v. Deskins 
Branch Coal Co., Pike 76-66, IBM A 
77-13. 

It was determined by unanimous 
vote of the Commissioners that Com¬ 
mission business required that this 
item be added to the March 9 agenda 
and that no earlier announcement of 
the change was possible. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joanne Kelley, 202-6553-5632. 
CS-446-79 Filed 3-6-79; 10:43 am] 
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[6820-12-M] 

11 

March 5 f 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., March 12. 
1979. 

PLACE: Room 600, 1730 K Street 
NW., Washington. D.C. 

STATUS: Open. 

MATTER TO BE CONSIDERED: 
Proposed Rules of Procedure. 

If this matter is not concluded on 
this date, this meeting may be re¬ 
cessed to a date and time to be an¬ 
nounced. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joanne Kelley. 202-653-5632. 
[S-447-79 Filed 3-6-79; 10:43 am] 


[7545-01-M] 

12 

NATIONAL LABOR RELATIONS 
BOARD. 

TIME AND DATE: 2 p.m., Wednesday. 
March 14. 1979. 

PLACE: Board Conference Room, 
sixth floor. 1717 Pennsylvania Avenue 
NW., Washington. D.C. 20570. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: Se¬ 
lection of Regional Director for 
Region 31, Los Angeles. California. 
CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

William A. Lubbers, Executive Secre¬ 
tary. Washington. D.C. 20570, tele¬ 
phone (202) 254-9430. 

Dated: Washington. D.C.. March 6. 
1979. 

By direction of the Board: 

George A. Leet, 
Associate Executive Secretary ;, 
National Labor Relations Board. 
(S-455-79 Filed 3-6-79; 1:49 pm] 


[3210-01-M] 

13 

OVERSEAS PRIVATE INVEST¬ 
MENT CORPORATION. 

TIME AND DATE: Meeting of the 
OPIC Board of Directors, Tuesday, 
March 13. 1979, at 9* a.m. (closed por¬ 
tion); 11:30 a.m. (open portion). 

PLACE: Offices of the Corporation. 
Seventh (7th) floor Board Room, 1129 
20th Street NW., Washington, D.C. 

STATUS: The first part of the meet¬ 
ing from 9 a.m. to 11:30 a.m. will be 
closed to the public. The open portion 
of the meeting will start at 11:30 a.m. 

MATTERS TO BE CONSIDERED: 
Closed to the public 9 a.m. to 11:30 
a.m. 

1. Personnel Matters. 

2. Insurance Project In Middle East Coun¬ 
try. 

3. Insurance Project in African Country. 

4. Insurance Project in Central American 
Country. 

5. Loan Guaranty Project in Asian Coun¬ 
try. 

6. Loan Guaranty Project in Latin Ameri¬ 
can Country. 

7. Claims Report. 

8. Information Reports. 

FURTHER MATTERS TO BE CON¬ 
SIDERED: Open to the public 11:30 
a.m. 

1. Approval of the Minutes of the Previ¬ 
ous Board Meeting. 

2. Confirmation of Scheduled Board Meet¬ 
ings. 

3. Insurance for Investments in Projects 
Involving Host Government Ownership or 
Guaranties. 

4. Agribusiness Council; Status Report. 

5. Reimbursable Development Programs. 

6. Information Reports. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Information with regard to this 
meeting may be obtained from the 
Secretary of the Corporation at 
(202) 632-1839. 

Elizabeth A. Burton, 
Corporate Secreta ry. 

March 6, 1979. 

[S-449-79 Filed 3-6-79; 10:43 am) 
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PROPOSED RULES 


[4910-60-M] 

DEPARTMENT OF TRANSPORTATION 

Mottriolft Transportation Bureau 

[49 CFR Part* 171, 172 f 173, 174, 176, 177, 
178, 1791 

[Docket No. HM-115; Notice No. 79-3] 

CRYOGENIC LIQUIDS 

AGENCY: Materials Transportation 
Bureau, Research and Special Pro¬ 
grams Administration, Department of 
Transportation. 

ACTION: Notice of Proposed Rule- 
making and Public Hearing. 

SUMMARY: The Materials Transpor¬ 
tation Bureau (MTB) proposes to 
amend the Hazardous Materials Regu¬ 
lations (49 CFR Parts 170-189) by es¬ 
tablishing requirements for the trans¬ 
portation of certain cryogenic liquids. 
Key provisions of this rulemaking 
would relate to flammable or pressur¬ 
ized cryogens and would (1) provide a 
DOT specification for a cargo tank for 
these liquids: (2) authorize the rail 
carriage of ethylene, cryogenic liquid, 
in addition to hydrogen, cryogenic 
liquid: (3) establish maintenance and 
use requirements for the containers 
used to transport these liquids: and (4) 
for flammable cryogens, expand the 
scope of the regulations to encompass 
the transportation of these materials 
in intrastate commerce by highway, 
require DOT registration of certain 
shippers and carriers of these materi¬ 
als. and require the training of drivers. 
It is also proposed that nonflammable, 
nonpressurized cryogenic liquids, cur¬ 
rently not generally subject to the 
Hazardous Materials Regulations, be 
made specifically subject to certain 
regulations due to the hazard present¬ 
ed by their extremely low tempera¬ 
tures. In addition to cryogenic liquids, 
this notice proposes to authorize the 
bulk transportation of ethane and hy¬ 
drogen chloride, anhydrous. Finally, 
due to substantial interest in the sub¬ 
ject matter, this notice schedules a 
public hearing on the proposed rule. 

DATES: Comments: Comments must 
be received by June 28, 1979. Hearing: 
A hearing will be held on April 17. 
1979 from 9:00 a.m. to 5 p.m. Any 
person wishing to present an oral 
statement at the hearing must notify 
the Docket Branch at the address 
below prior to April 10. 1979. Each re¬ 
quest must identify the speaker; orga¬ 
nization represented, if any; daytime 
phone number; and the length of the 
presentation, not to exceed ten min¬ 
utes. 

ADDRESSES: Comments: Comments 
should be addressed to the Dockets 
Branch (HM-115), Information Serv¬ 
ices Division, Materials Transporta¬ 
tion Bureau, Research and Special 


Programs Administration. Department 
of Transportation, Washington, D.C. 
20590. It is requested that five copies 
be submitted. Hearing: The hearing 
will be held in Room 3201 of the Trans 
Point Building, 2100 2nd Street, SW., 
Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Paul H. Seay. Jr., Office of Hazard¬ 
ous Materials Regulation. 2100 

Second St. SW., Washington, D.C. 

20590, (202) 755-4906. 

SUPPLEMENTARY INFORMATION: 
The generation of cryogenic, or ex¬ 
tremely low temperature, materials on 
a commercial scale began in the late 
1920’s and production has steadily in¬ 
creased since that time. Recent in¬ 
creases in shipments have been sharp¬ 
er due to the use of cryogens as an 
energy source and in new scientific 
and industrial processes. While in 
large part cryogens are either used at 
the generation point or are converted 
and moved as gas via pipeline, signifi¬ 
cant amounts are transported in pack¬ 
ages. Transporting gases in cryogenic 
form allows for the movement of large 
quantities of product in a relatively 
small space since a liquefied gas occu¬ 
pies only approximately l/600th the 
volume of the atmospheric pressure 
gas. And using the maintenance of low 
temperature rather than high pres¬ 
sure to keep a gas liquefied allows for 
significant weight reduction in the 
container. 

Advance Notice of Proposed 
Rulemaking 

To date the regulation of cryogenic 
liquids under the Hazardous Materials 
Regulations has been done on a piece¬ 
meal basis that has resulted in a lack 
of completeness and uniformity. In 
1974, to begin the process of rectifying 
this situation, MTB’s predecessor 
issued an advance notice of proposed 
rulemaking (ANPRM) pertaining to 
the transportation of cryogenic liquids 
(39 FR 7950, March 1. 1974; 39 FR 
32624, September 10, 1974). The 

ANPRM provided for packaging, ship¬ 
ping and carriage requirements appli¬ 
cable to flammable or pressurized 
cryogenic liquids. This notice of pro¬ 
posed rulemaking continues many of 
the provisions contained in the 
ANPRM, incorporates some changes 
made as a result of comments to the 
ANPRM and, in several areas, extends 
the scope of the ANPRM. 

Under present regulations those 
cryogens that are flammable or pres¬ 
surized cannot be transported in bulk 
(with the exception of hydrogen in 
tank cars) except when under an ex¬ 
emption issued by DOT. Also, non¬ 
flammable, nonpressurized cryogenic 
liquids, which make up the vast major¬ 
ity of container shipments are present¬ 


ly not regulated under the Hazardous 
Materials Regulations, except in the 
water mode. 

Under this notice, the general 
scheme of regulation proposed in the 
ANPRM for flammable or pressurized 
cryogens is continued, with significant 
changes noted in this preamble. Addi¬ 
tionally, this notice goes beyond the 
ANPRM in several areas, most notably 
in the following proposals: 

1. The extension of jurisdiction to 
encompass bulk transportation of 
flammable cryogenic liquids in intra¬ 
state commerce by highway; 

2. The requirement that shippers of 
flammable cryogenic liquids in porta¬ 
ble tanks, cargo tanks or tank cars and 
carriers of flammable cryogenic liquids 
in cargo tanks by highway, file regis¬ 
tration statements with DOT. 

3. The provision for rail shipment of 
ethylene in the cryogenic form; 

4. The requirement that drivers of 
vehicles used to transport flammable 
cryogenic liquid by cargo tanks be pro¬ 
vided specific training. 

5. The imposition of regulatory re¬ 
quirements on the transportation of 
nonflammable, nonpressurized cryo¬ 
genic liquids. 

A total of 46 comments to the 
ANPRM were received. The comments 
were generally favorable to the con¬ 
cept of a rulemaking with regard to 
cryogenic liquids, but the various com¬ 
ments took issue with aspects of the 
ANPRM. The significant comments 
and their resolution are discussed 
below. 

Comments on Other Than the Cargo 
Tank Specification 

Comments were received suggesting 
various changes to the definition of 
“cryogenic liquids.” After a thorough 
search of available technical materials, 
the MTB has determined that there is 
no single, universally-accepted, defini¬ 
tion of the term. The MTB is con¬ 
cerned with transportation safety 
which does not necessarily require 
using definitions that are the most sci¬ 
entifically accurate. In addressing 
safety concerns, however, it was deter¬ 
mined that a modification of the 
ANPRM definition of “cryogenic 
liquid*’ was appropriate. Whereas the 
ANPRM defined the term relative to 
the temperature of the material at the 
time of loading and used the relatively 
high temperature of -40°F. as cutoff, 
this notice defines “cryogenic liquid” 
in terms of the boiling point of the 
material and uses -130°F. as a cutoff. 
This accomplishes the following: 

1. Carbon dioxide, nitrous oxide and 
vinyl fluoride, whose bulk shipment is 
presently provided for as liquefied 
gases, are excluded from the defini¬ 
tion; 

2. Ethane and hydrogen chloride, 
anhydrous, while currently authorized 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 





PROPOSED RULES 


12827 


for bulk shipment only under exemp¬ 
tion, have physical properties similar 
to carbon dioxide, nitrous oxide and 
vinyl fluoride and are not cryogens 
under this notice. This notice proposes 
to allow their bulk shipment in insu¬ 
lated, non-cryogenic tank cars and 
cargo tanks. 

3. The ANPRM specifically proposed 
to except nonflammable, nonpressur- 
ized cryogens from regulation. That 
exception is deleted in this notice. 
While proposed section 173.320 
exempts these materials from some of 
the requirements applicable to other 
cryogenic liquids, the MTB is propos¬ 
ing that certain requirements apply 
due to the extreme thermal hazard 
these low temperature materials pose 
to human tissue and, in the case of 
vessels, to shipboard structures. 

In response to comments received, 
the MTB has further refined and 
clarified the filling densities and 
design pressures for DOT 4L cylinders. 
The new proposal provides more flexi¬ 
bility in filling depending on the maxi¬ 
mum start-to-discharge pressure and 
also provides for some increase in fill 
density to more accurately reflect the 
satisfactory results of current practice. 
However, the MTB does not agree that 
data applicable to 4L cylinders is also 
applicable to larger containers such as 
the proposed MC338 cargo tank. This 
is primarily due to the fact that the 
cargo tank is not designed to vent. The 
filling densities in the ANPRM for the 
cargo tank have been reviewed, but 
only minor modifications have been 
made, as appropriate. 

Some commenters wanted the refer¬ 
ences in section 173.316 of the 
ANPRM to the cryogenic liquid at the 
time when it is offered for transporta¬ 
tion or when transporation begins to 
instead refer to the liquid at the time 
the container is filled. While there is 
usually no distinction in the meanings 
of the various terms in relation to the 
condition of the material inside the 
container, this is not the case with 
cryogenic liquids. MTB agrees with 
the comments when cryogenic liquids 
are being considered in terms of hold¬ 
ing time and has made the necessary 
changes reflected in sections 173.318 
and 173.319 of this notice. 

The MTB received comments re¬ 
questing that the so-called atmospher¬ 
ic gases (Le. nitrogen oxygen, argon 
and helium) in the form of pressurized 
cryogens be permitted to vent from 
cargo tanks during transportation. 
Some commenters compared these 
gases to the exhaust gases of the trac¬ 
tor unit and also pointed out the fact 
that the air we breathe is composed of 
79% nitrogen and 21% oxygen. The 
MTB. however, is desinclined to 
permit promiscuous venting of pres¬ 
surized cryogens. The design of the 
cargo tanks for these commodities is 


predicated on a holding time value 
that precludes the need for venting. 
These same design parameters deter¬ 
mine the filling density of the tank. In 
the past, the great preponderance of 
these nonflammable cryogens have 
been transported by rail and highway 
in a nonpressurized. and hence nonre- 
gulated. form. This notice proposes to 
allow the venting of the atmospheric 
gases and helium, during transporta¬ 
tion as a cryogen. if the venting occurs 
at pressures less than 25.3 psig. 

Several commenters questioned the 
ANPRM requirement that cargo tanks 
be subjected to periodic retests at a 
pressure of 1.5 times the design pres¬ 
sure of the tank. The commenters felt 
that that pressure is unsafe and that 
the ratio of test pressure to design 
pressure should be 1.25 in order to 
avoid cyclic failure of the inner tank. 
The MTB firmly believes, however, 
that the 1.5 ratio retest pressure is 
necessary to establish the continued 
integrity of the cargo tank, and that 
pressure vessels designed and built ac¬ 
cording to the proposed DOT specifi¬ 
cation (which closely follows the 
ASME Code) will not experience cyclic 
failure at this pressure. It is possible 
that the data supplied by these com¬ 
menters related only to non-ASME 
Code vessels. It should be noted that 
tank cars are not subject to this type 
of retest requirement. This is because 
of the required presence of a high 
grade vacuum (75 microns or less of 
mercury) at the time the tank car is 
offered for transportation. Since the 
vacuum is checked before each trip a 
constant log will indicate any leakage 
in the inner tank or outer jacket. 
Cargo tanks may or may not be 
vacuum insulated, thus there is no 
similar requirement for shipments in 
cargo tanks and greater reliance must 
be placed on the pressure integrity of 
the containment vessel. 

Comments on the Cargo Tank 
Specification 

The new specification for a cargo 
tank for use in transporting cryogenic 
liquids. DOT specification MC 338, 
was proposed in the ANPRM. Numer¬ 
ous comments were received in re¬ 
sponse to this specification, and cer¬ 
tain revisions have been made. While 
most of the proposed revisions are for 
the purpose of clarification and con¬ 
sistency. others are more substantivp 
and are addressed in the following 
paragraphs. 

A suggestion was made by a com- 
menter that the simple combustion 
test is sufficient for determining the 
combustion-sustaining characteristics 
of insulation for cargo tanks used to 
transport oxygen. The MTB agrees 
with this suggestion and has incorpo¬ 
rated it into this notice. 


Some commenters stated the insula¬ 
tion on cargo tanks often is covered by 
a metal jacket that is lapped, but not 
sealed, and that this construction has 
given satisfactory service on cargo 
tanks where an inner material is used 
to seal the insulation. The MTB 
agrees with this position and has al¬ 
lowed for it in the proposal. 

Comments w r ere received recom¬ 
mending the deletion of the require¬ 
ment that mixing devices be installed 
for venting cargo tanks transporting 
flammable ladings. It was pointed out 
that such devices have always been op¬ 
tional equipment and are available 
only for hydrogen. The MTB agrees 
that this deletion can be made, since 
the restrictions imposed on cargo tank 
loading and one way travel time pro¬ 
vided adequate assurance that venting 
will not take place during transporta¬ 
tion. 

The Hazardous Materials Regula¬ 
tions require impact tests to be per¬ 
formed on man y packaging materials 
and the MTB believes that they 
should be required for packaging ma¬ 
terials used in cargo tanks where the 
lading temperature is extremely cold. 
However, because of available data on 
the high ductile strength of aluminum 
at cold temperatures, the MTB pro¬ 
poses to exclude it from the required 
impact tests. 

This notice incorporates a change 
suggested by one commenter that all 
tank nozzle-to-shell and nozzle-to-head 
welds have full penetration. The MTB 
believes that this is a reasonable re¬ 
quirement that will contribute to the 
safety of the tank. 

The Compressed Gas Association 
recommended that certain packaging 
materials be excluded from the re¬ 
quirement for manholes. They pointed 
out that both stainless steel and alu¬ 
minum. in extensive low-temperature 
service, have demonstrated significant 
corrosion resistance. The added heat 
leak and other difficulties associated 
with manways outweigh, in their 
judgement, any safety benefits or con¬ 
venience resulting from their use with 
these packaging materials. The MTB 
agrees with the recommendation in 
part, and has specified the packaging 
materials to be used in th$ construc¬ 
tion of cargo tanks for which manways 
are not required. In addition, for the 
purpose of clarification, the manholes 
or manways which are required are 
proposed to be located at the rear, or 
on the rear, or on the rear head of the 
tank. 

The MTB agrees with the suggestion 
of numerous commenters that any 
liquid connection to a pressure build¬ 
ing coil should be required to have a 
shut-off valve, and has made this 
change to increase safety and reliabil¬ 
ity. 
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Some commenters suggested that 
other cryogens In addition to nitrogen 
be authorized for use in the holding 
time tests. The MTB can see no reason 
for restricting these tests to the use of 
nitrogen only and proposes to author¬ 
ize that the tests be performed using 
any cryogenic liquid having a boiling 
point at atmospheric pressure equiva¬ 
lent to the coldest design service tem¬ 
perature of the tank. 

The Compressed Gas Association re¬ 
quested that the holding time marked 
on the tank be permitted to be less 
than that to which the tank is actual¬ 
ly rated by test under section 178.338- 
9. Such a practice could be economi¬ 
cally beneficial if a tank with a long 
rated holding time is used on short 
hauls. By allowing a marked rated 
holding time less than the rated hold¬ 
ing time, maintenance of thermal in¬ 
tegrity costs could be reduced without 
compromising safety. MTB is propos¬ 
ing to include this suggestion in sec¬ 
tion 178.338-9. 

The proposed MC 338 specification 
anticipates two basic designs. The first 
design encompasses an inner tank that 
not only contains the cargo, but also 
acts as the main structural member of 
the tank. The insulation in this design 
is affixed to the inner tank and 
shrouded with a metal jacket. The 
second design encompasses an inner 
tank supported within an outer tank 
that provides a vacuum envelope and 
the main structural strength of the as¬ 
sembled cargo tank. In both designs 
the structural members must be de¬ 
signed to withstand identical “g” load¬ 
ings. with identical safety factors. And 
in the second design this is true for 
both the inner tank and outer tank 
structural members. A number of com¬ 
ments were directed to this second 
design and pointed out that in an acci¬ 
dent the outer tank will be able to con¬ 
tain the inner tank because the insula¬ 
tion material between the two tanks 
will absorb some of the energy of any 
acceleration forces, and therefore the 
inner tank structural members should 
be permitted to be designed to lower 
“g" loadings. The commenters suggest¬ 
ed that the inner tank members be de¬ 
signed. with a safety factor of four, to 
lfe “g" in the vertical upward, longitu¬ 
dinal and lateral directions and 2 “g" 
in the vertical downward direction 
versus the ANPRM’s proposed 2 “g" 
longitudinal and lateral and 3 “g" ver¬ 
tical. This notice continues to propose 
the higher values for “g” loadings. 

The Compressed Gas Association 
recommended that appropriate gaug¬ 
ing devices be authorized as a primary 
control for filling cargo tanks. They 
stated that certain gauging devices 
have proven safe and accurate for 
large containers and are often the 
only means available to accurately de¬ 
termine fill level. The MTB concurs in 


this opinion, and has removed the 
mandatory verification by weight re¬ 
quirement for cargo tanks from this 
notice. 

Based on a recommendation by the 
Compressed Gas Association, the MTB 
proposes to require each MC 338 tank 
vehicle owner to obtain photographs, 
pencil rubs, or other facsimiles of the 
required cargo tank nameplates. In 
support of their recommendation, the 
Association maintained that it is both 
advisable and customary in the indus¬ 
try for the owner to obtain this infor¬ 
mation. 

Aluminum Cargo Tanks in Oxygen 
Service 

Until recently the MTB has prohib¬ 
ited the use of aluminum in certain 
packages that come in contact with 
cryogenic oxygen. At one time this 
prohibition extended to gaseous 
oxygen. Several years ago, however, 
aluminum high pressure cylinders 
under exemption were permitted to 
contain gaseous oxygen and certain 
clean bore, portable tanks have been 
permitted to transport oxygen under 
an exemption. Also, there are many 
aluminum cargo tanks currently in use 
transporting nonpressurized, thus 
nonregulated. cryogenic oxygen. 

In the past MTB has stated, in re¬ 
sponse to public queries, that the gen¬ 
eral prohibition on aluminum use in 
cryogenic oxygen service is not due to 
any inherent incompatibility between 
aluminum and oxygen. Rather, it is 
based on concern regarding the poten¬ 
tial hazard resulting from the mixture 
of contaminants with oxygen in an 
aluminum cargo tank either designed 
in such a way as to allow for areas of 
contaminant entrapment, or improper¬ 
ly cleaned of contaminants after man¬ 
ufacture and prior to use. or both. 

The National Aeronautics and Space 
Administration has collected and pub¬ 
lished standards for oxygen equipment 
cleaning procedures. Similarly, the 
Compressed Gas Association has de¬ 
veloped a new standard for oxygen 
service cleaning equipment. 

The proposals contained in the 
ANPRM prohibited the use of alumi¬ 
num for an inner vessel used to trans¬ 
port oxygen. Numerous comments op¬ 
posed this position pointing to the rel¬ 
atively successful industry use of large 
aluminum tanks in oxygen applica¬ 
tions under exemption and in nonre¬ 
gulated use. Commenters also dis¬ 
cussed the refined cleaning procedures 
currently available. 

In view of these past applications 
and the recently developed cleaning 
standards promulgated by the Com¬ 
pressed Gas Association, the MTB is 
proposing in this notice to allow the 
use of aluminum for MC 338 tanks in 
oxygen service. By making this propos¬ 
al, MTB is able to show the public 


what specific regulatory controls may 
be used to permit the use of aluminum 
in the containment of oxygen, cryo¬ 
genic liquid. Based on comments re¬ 
ceived MTB will decide whether or not 
to go forward with this proposal. 

MTB is interested in public com¬ 
ment on this proposal reflecting on 
whether aluminum tanks should be 
permitted for cryogenic oxygen service 
at all and, if this practice can be safely 
permitted, whether the proposed regu¬ 
latory controls are adequate. MTB is 
particularly interested in comments on 
CGA Pamphlet G-4.1, “Cleaning 
Equipment for Oxygen Service, “ 
which is incorporated into the cleanli¬ 
ness standard proposed in section 

178.338-15, and its adequacy for alumi¬ 
num tanks in oxygen service. A copy 
of this publication is available for 
review in the public docket. Besides 
the cleanliness standard in section 

178.338- 15, the important sections of 
the proposal relating to the use of alu¬ 
minum tanks in oxygen service are 

178.338- 16(d), which requires that 
after inspection and testing the interi¬ 
or cleanliness of the tank must be veri¬ 
fied, 178.338-Kc), which requires that 
the tank be designed and constructed 
so as to preclude the entrapment of 
foreign material, and 178.338-16(b), 
which prohibits the use of certain 
weld inspection methods for tanks in¬ 
tended for oxygen service. 

Economic Considerations 

While many special permits (now 
called exemptions) for the bulk trans¬ 
portation of pressurized cryogenic liq¬ 
uids were in effect prior to 1979, the 
terms of these exemptions were not 
uniform, and to a certain extent were 
incomplete. Since 1970, however, the 
regulatory thrust, has been to en¬ 
hance and standardize these terms and 
conditions. As a result of this, design 
features and performance require¬ 
ments have been more closely delin¬ 
eated and quantified, with resulting 
modifications and redesign of such 
cargo tanks. 

Since all shippers and carriers in¬ 
volved with the transportation of 
flammable or pressurized cryogenic 
liquids are legally required to be oper¬ 
ating under exemption procedures, 
and since these exemptions generally 
reflect the scope and nature of the 
regulations set forth in this notice, the 
MTB has determined: (1) that the eco¬ 
nomic costs of complying with the pro¬ 
posed specification requirements have 
been or should have been already in¬ 
curred; and (2) that consequently the 
economic impact does not represent a 
net significant impact on industry. 
The MTB also concludes that the pro¬ 
posed regulations covering the trans¬ 
portation of nonflammable, nonpres¬ 
surized cryogenic liquids will have no 
measurable impact on shipper/carrier 
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operating revenues or profit margins, 
or an end-use cost to consumers. 

However, in response to several com- 
menters who stated that potentially 
severe economic impacts may be sus¬ 
tained by individual firms—especially 
small, marginal operators—in comply¬ 
ing with this revised proposal, the 
MTB invites, and will seriously consid¬ 
er, the views and comments of all in¬ 
terested parties as to how their revi¬ 
sions will affect phases of their operat¬ 
ing and investment cost schedules, uti¬ 
lization of equipment, and all other 
relevant expense categories. 

The MTB wishes to emphasize, how¬ 
ever, that this information will not be 
considered as a basis for providing ex¬ 
emptions or relief from any subse¬ 
quent or final regulations that may be 
promulgated. The purpose of the re¬ 
quested information is to enable the 
MTB to set in perspective the nature 
and extent of the expected improve¬ 
ment in public safety which this pro¬ 
posal is designed to achieve. 

There are approximately 52 exemp¬ 
tions for cryogenic cargo tanks and 
tank cars currently in effect. There 
are approximately 22 exemptions for 
portable tanks. This notice does not 
cover the portable cryogenic cargo 
tanks. The current exemptions will 
continue to remain in effect until the 
petitioner allows them to expire. All 
original exemptions authorized within 
the last 30 months or so for cargo 
tanks and rail cars should comply 
fully with the proposal contained in 
this notice. Exemptions which origi¬ 
nated prior to this time would be in 
varying degrees of compliance with 
the proposals contained in this notice 
and the feasibility of modifying the 
container to conform would have to be 
ascertained on an individual basis. 
This is provided for in this notice. 

Impact of Notice on Existing 
Exemptions 

This notice contains some proposed 
relaxed requirements and specifica¬ 
tions that are at variance with current 
exemptions in some cases. Such pro¬ 
posals originated in large part as a 
result of the exemption appeal proc¬ 
ess, but were not resolved in that 
forum. Rather, these issues, raised in 
the exemption process, were deter¬ 
mined by the Associate Director for 
Hazardous Materials Regulation to be 
matters of such general applicability 
and future effect as to warrant being 
made the subject of rulemaking. 
Therefore, in accordance with 49 CFR 
107.109(e) the issues have been incor¬ 
porated in this rulemaking. No further 
action on these matters will be accom¬ 
plished in the exemption process. 

Review by Sections. 

The following is an analysis and ex¬ 
planation, by section, of the more sig¬ 
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nificant features of this regulatory 
proposal. 

Section 171.1. This section would be 
amended to clarify the scope of the 
Department's regulations and to make 
them applicable to the bulk transpor¬ 
tation of flammable cryogenic liquids 
in intrastate commerce by highway. 
The authority for this extension of 
regulatory jurisdiction is found in sec¬ 
tions 103 and 105 of the Hazardous 
Materials Transportation Act (49 
U.S.C. 1802, 1804). The Department 
may issue regulations for the safe 
transportation in commerce of hazard¬ 
ous materials and “commerce" in¬ 
cludes any trade, traffic, commerce, or 
transportation that affects interstate 
trade, traffic, commerce, or transpor¬ 
tation. Bulk quantities of flammable 
cryogenic materials, when transported 
by motor vehicle in intrastate com¬ 
merce, affect interstate trade, traffic, 
commerce, or transportation because 
of the inherent risk presented by such 
material to people and property in in¬ 
terstate commerce on the same high¬ 
ways. 

Section 171.7. This section incorpo¬ 
rates certain industry publications by 
reference, most importantly for the 
purposes of this rulemaking a Com¬ 
pressed Gas Association pamphlet en¬ 
titled “Cleaning Equipment for 
Oxygen Service." 

Section 171.8. Defines “filling densi¬ 
ty" and “SCF" (standard cubic foot). 
For “filling density" the existing loca¬ 
tions of the definitions for compressed 
gases in various containers are noted, 
as are the locations of the definitions 
proposed in this notice applicable to 
cryogenic liquids in various containers. 
The proposed definitions of filling 
density for cryogenic liquids reflect 
the need to allow for shrinkage in 
cargo tank and tank car capacity re¬ 
sulting from cryogenic temperatures. 

Section 172.101. It is proposed that 
the Hazardous Material Table be re¬ 
vised to reflect the definition of a 
cryogenic liquid to be established in 
this rulemaking. All “cryogenic liq¬ 
uids" would have that term reflected 
in their proper shipping names. Addi¬ 
tionally an entry in the Table would 
be provided for ethane-propane mix¬ 
tures and the hydrogen chloride entry 
would become hydrogen chloride, an¬ 
hydrous. 

For the cryogenic liquids, the pro¬ 
posed additions and changes to this 
section prescribe maximum quantity 
limitations for the air mode and var¬ 
ious other restrictions for water ship¬ 
ments. The weight limitations for air¬ 
craft shipments were determined 
based on the properties of each mate¬ 
rial. Relatively inert materials are au¬ 
thorized on both passenger and cargo 
aircraft, but in differing amounts de¬ 
pending on the material and type of 
aircraft. Flammables and oxidizers are 


forbidden on both classes of aircraft. 
Substantive comments are solicited on 
the proposed weight limits and restric¬ 
tion. 

Section 172.203. A notation is pro¬ 
posed for the shipping papers for DOT 
113 tank cars indicating that these 
cars may not be humped or cut off 
while in motion. 

Section 172.328. The word “com¬ 
pressed" would be deleted from para¬ 
graph (c) to ensure that cargo tank 
marking requirements would apply to 
non-pressurized cryogens. 

Section 172.504. Table 2 of the gen¬ 
eral placarding requirements would be 
amended by correcting the existing 
reference to “Nonflammable gas (flu¬ 
oride)" to “Nonflammable gas (flu¬ 
orine)." Also, the reference to oxygen 
would be changed to reflect the “cryo¬ 
genic liquid" terminology in this 
docket and the present Note 2 to the 
Table would be’deleted to reflect the 
fact that the placarding requirement 
must be complied with under this pro¬ 
posal whether the oxygen, cryogenic 
liquid is pressurized or not. 

Section 173.5. It is proposed to re¬ 
quire that shippers of flammable cryo¬ 
genic liquids in portable tanks, cargo 
tanks or tank cars file registration 
statements with MTB. This proposal 
implements the authority provided in 
section 106(b) of the Hazardous Mate¬ 
rials Transportation Act (49 U.S.C. 
1805(b)), and consistent with that pro¬ 
vision a registration statement would 
only be required once every two years, 
beginning in 1980, and a “registration 
window" of two months duration 
would be provided. The information 
obtained through the registration 
statements would enable MTB to as¬ 
certain who is shipping these materi¬ 
als, the location of facilities, warrant¬ 
ing periodic inspections, and the 
number and types of portable tanks, 
cargo tanks and tank cars used. 

Section 173.29. An addition would be 
made to this section covering empty 
packagings previously used to ship 
flammable cryogenic liquids. All resid¬ 
ual cryogenic liquid would be required 
to be removed. This requirement 
would not apply to DOT 4L cylinders. 

Section 173.31. Paragraph (a) of this 
section would be revised to provide for 
tank cars now transporting cryogenic 
liquids under exemption to be exam¬ 
ined to see if the appropriate DOT 
specifications are or can be met. If not. 
MTB must be notified. Since only one 
additional cryogenic liquid, ethylene, 
could be transported by rail under this 
proposal, only tank cars currently car¬ 
rying ethylene under exemption would 
be affected by this provision. This sec¬ 
tion also requires the monitoring of 
the daily pressure rise in Class 113 
cars and if certain limits are exceeded 
requires the successful completion of 
one of two alternative retests prior to 
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the next shipment. The reference in 
Retest Table 1 to the DOT-113A175W 
car would be deleted since this car is 
no longer used, the Table provisions 
for the DOT-113A60W car would be 
made consistent with the require¬ 
ments in this section, and the DOT- 
113C120W car would be added to the 
Table. 

Section 173.33. The primary changes 
proposed for this section involve the 
inclusion of cargo tanks used to carry 
cryogenic liquids into the existing pro¬ 
visions in this section. A provision, like 
that in 173.31, would require holders 
of exemptions permitting cargo tanks 
to carry cryogenic liquids to attempt 
to bring the tanks into compliance 
with the new DOT MC 338 specifica¬ 
tion. This would include performing a 
holding time test. A provision in para¬ 
graph (d) would required that a MC 
338 tank be examined after each ship¬ 
ment to determine that “the actual 
holding time is not significantly differ¬ 
ent from the marked rated holding 
time.” 

Section 173.300. A definition would 
be added for “cryogenic liquid” and 
the definition of “filling density” 
would be amended to indicate the dif¬ 
ferent sections that apply to cryogenic 
liquids. 

Section 173.304. Atmospheric cryo- 
gens would be removed from this sec¬ 
tion (they are proposed to be placed in 
§ 173.316) and the redesignation of hy¬ 
drogen chloride to hydrogen chloride, 
anhydrous would be reflected. 

Section 173.314. Hydrogen chloride, 
anhydrous would be added as an au¬ 
thorized compressed gas for shipment 
by tank car. This material may cur¬ 
rently be shipped by tank car only 
under DOT exemption. The entry for 
vinyl fluoride inhibited in the Table in 
paragraph (c) has been revised to pro¬ 
vide a range of allowable filling densi¬ 
ties. The maximum density has been 
increased from that currently permit¬ 
ted. based on proven safe practice 
under exemption, and the safety pro¬ 
vided by the new special requirements 
paragraph in this section and in sec¬ 
tion 179.102-4. Note 17 to the Table in 
paragraph (c) of this section has been 
revised. The existing note 17 improp¬ 
erly addresses construction require¬ 
ments in a part directed towards ship¬ 
pers. Proposed paragraph (g) would es¬ 
tablish special requirements for hydro¬ 
gen chloride, anhydrous and vinyl flu¬ 
oride. inhibited applicable to shippers. 
The material in current Note 17 appli¬ 
cable to tank construction would be 
addressed for vinyl fluoride, inhibited 
within proposed section 179.102-4. 

Section 173.315. The proposals 
would provide for the shipment of 
ethane, ethane-propane mixtures and 
hydrogen chloride, anhydrous in insu¬ 
lated MC-331 cargo tanks. These ma¬ 
terials can presently be shipped in 


cargo tanks only under exemption. 
Proposed revisions to paragraphs (c) 
and (h) establish outage and gauging 
device requirements for tanks contain¬ 
ing these materials. 

Section 173.316. This section would 
be extensively revised. Presently it ap¬ 
plies only to liquefied hydrogen and to 
shipments in both tank cars and cylin¬ 
ders. As proposed this section would 
provide requirements for all cryogenic 
liquids permitted to be shipped in cyl¬ 
inders. i.e., argon, nitrogen, oxygen 
and hydrogen. Various paragraphs in 
this section would establish general re¬ 
quirements, requirements for pressure 
controlling valves, and specification 
cylinder requirements and filling 
limits for each commodity. A range of 
fill densities for all the commodities 
except hydrogen would be permitted, 
based on various pressure control 
valve settings. 

Section 173.318. This totally new sec¬ 
tion proposes shipper requirements for 
cryogenic liquids in cargo tanks. Many 
of the provisions in this section are 
the result of successful past practices 
with shipments under exemption, 
other reflect requirements applicable 
to existing nonregulated cryogenic 
cargo tanks. The provisions in this sec¬ 
tion establish general requirements; 
safety relief device requirements; 
weight of lading requirements (to be 
established either by weighing or by 
the use of authorized gauging device); 
a two percent outage requirement; a 
temperature of lading requirement to 
ensure that the tank will not vent 
within its marked holding time; and 
maximum permitted filling densities. 
Argon, helium, nitrogen, oxygen, 
carbon monoxide, hydrogen, methane 
and natural gas would be authorized 
for shipment in an MC 338 cargo tank 
and a range of maximum permitted 
filling densities is provided depending 
on the setting of a pressure control 
device. 

Section 173.319. This new section 
proposes requirements for cryogenic 
liquids in tank cars. Currently section 
173.316(a)(1) sets forth shipper re¬ 
quirements for hydrogen, the only 
cryogenic liquid now authorized by 
regulation for shipment in tank cars. 
It is proposed to move the current 
173.316 requirements for hydrogen to 
this section, and to authorize the tank 
car shipment of ethylene. This section 
would (1) set forth general require¬ 
ments primarily involving loading, (2) 
require at least 0.5 percent outage and 
an absolute pressure in the annular 
space of less than 75 microns of mer¬ 
cury. (3) require the temperature of 
the cryogenic liquid at the time of fill¬ 
ing be such that the tank will not vent 
in less than the holding time estab¬ 
lished pursuant to section 179.400-4, 
and (4) establish the maximum per¬ 
mitted filling density and maximum 


start-to-discharge pressure for the two 
commodities. 

Section 173.320. Argon, helium, ni¬ 
trogen and oxygen transported in 
packages such that the pressure will 
not exceed 25.3 psig (i.e. nonpressur- 
ized) are proposed to be excepted from 
the packaging requirements of the 
Hazardous Materials Regulations ap¬ 
plicable to cryogenic liquids. This sec¬ 
tion sets out the general exception and 
then indicates those requirements 
from which these materials are not ex¬ 
cepted. 

Section 174.25. A minor change is 
proposed to reflect the new term 
“oxygen, cryogenic liquid.” 

Section 174.67. Paragraph (a) would 
be amended to correct a mistake. Cur¬ 
rently only section 174.200 is refer¬ 
enced whereas all of subpart P of Part 
174 should be. 

Section 174.83. Paragraph (b) would 
be revised to add tank cars carrying 
flammable cryogens to those trans¬ 
porting explosive A or poison gas and 
which may not be cut off in motion, 
coupled with excessive force or struck 
by any car moving under its own mo¬ 
mentum. 

Section 174.204. It is proposed to 
extend the existing delivery require¬ 
ments applicable to tank cars contain¬ 
ing anhydrous ammonia, liquefied hy¬ 
drocarbon gas and liquefied petroleum 
gas to apply to cars containing cryo¬ 
genic liquids as well. 

Section 176.76. Paragraph (h) would 
be added to require that a cryogenic 
liquid in a cargo tank aboard a vessel 
must be in Specification MC 338 tank, 
even if the cryogenic liquid is non¬ 
flammable and nonpressurized and 
generally excepted from container re¬ 
quirements by section 173.320. Also 
valves, fittings or piping (exclusive of 
the tank itself) which come in contact 
with lading would not be allowed to be 
made of aluminum on an MC 338 tank 
carrying any cryogenic liquid aboard a 
vessel. Finally, this provisions requires 
the time between loading and unload¬ 
ing of the cargo tank to not exceed the 
marked rated holding time calculated 
pursuant to section 178.338-9(c). 

Section 177.816. The MTB is propos¬ 
ing that the driver of each vehicle 
used to transport a flammable cryo¬ 
genic liquid in a cargo tank receive 
formal training at least every 24 
months. Included would be training 
pertaining to requirements of the Haz¬ 
ardous Materials Regulations applica¬ 
ble to flammable cryogenic liquids; re¬ 
quirements of the Federal Motor Car¬ 
rier Safety Regulations applicable to 
drivers; the properties and potential 
hazards of the flammable cryogenic 
liquids being transported; instructions 
on the operating characteristics, emer¬ 
gency features and loading limitations 
of the transport vehicle; and the pro¬ 
cedures to be followed in case of acci- 
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dent or other emergency. It is pro¬ 
posed that written records of training 
be kept and that the driver by issued a 
certificate of training. Recognizing the 
potential risks presented by flamma¬ 
ble cryogenic liquids when they are 
transported in large quantities in 
cargo tanks, the MTB believes the pro¬ 
posed training requirements are ap¬ 
propriate and necessary. 

Section 177.818. For the same rea¬ 
sons stated in section 177.816, the 
MTB is proposing that special instruc¬ 
tion be carried with the shipping 
papers on each vehicle transporting a 
flammable cryogenic liquid in a pack¬ 
age exceeding 125 gallons water capac¬ 
ity. The special instructions would in¬ 
clude general precautions, manual 
venting instructions, emergency proce¬ 
dures, and the names and telephone 
numbers of persons to be contacted in 
case of emergency or accident. 

Section 177.824. Paragraph (e) would 
be revised to cover the MC 338 cargo 
tank in this retest requirements sec¬ 
tion. The proposal references the de¬ 
tailed testing requirements set forth in 
the MC 338 specification. 

Section 177.825. A registration re¬ 
quirement for carriers of flammable 
cryogenic liquids is proposed, similar 
to that proposed in section 173.5 for 
shippers of flammable cryogenic mate¬ 
rials. The reasons and authority for 
the proposed registration require¬ 
ments are the same for both sections. 

Section 177.840. This section would 
be revised to provide carrier require¬ 
ments for the transportation of cryo¬ 
genic liquids. Paragraph (h) would re¬ 
quire drivers to be knowledgeable in 
the handling of the cryogenic material 
being transported, to manually vent 
under certain conditions, and to log, 
for each shipment, the cargo tank 
pressure at various specified times. 
Paragraph (i) would require the time 
between loading and unloading of the 
tank at its intended delivery point to 
not exceed the one-way travel time 
calculated under section 178.338-9(c) 
and for distribution service modified 
by paragraph (j) of this section. Para¬ 
graph (j) would explain how to deter¬ 
mine one-way travel time for cargo 
tanks in distribution service. Para¬ 
graph (k) would set out the require¬ 
ments that must be met before a cryo¬ 
genic cargo tank would be considered 
empty. Paragraph (1) would require a 
specified breathing apparatus for driv¬ 
ers of vehicles transporting carbon 
monoxide, cryogenic liquid. 

Section 178.57-13. This section 
would be revised to reference para¬ 
graphs (b) and (c) of section 173.316. 
This corrects the present situation 
under which pressure controlling valve 
requirements in 173.316 are not refer¬ 
enced in the 41 specification and also 
reflects the fact that the requirements 
in present paragraph (b)(2) of section 


173.304 are proposed to be incorporat¬ 
ed in section 173.316. 

Section 178.337-11. It is proposed to 
have the existing MC 331 discharge 
opening requirements applicable to 
flammable liquids, flammable com¬ 
pressed gas and anhydrous ammonia 
made applicable to hydrogen chloride, 
anhydrous for which bulk shipment 
would be authorized under this notice. 

Section 178.338. This section pro¬ 
poses a cargo tank specfication, MC 
338, for the carriage of cryogenic liq¬ 
uids. This specification was also con¬ 
tained in the ANPRM in substantially 
the same form in which it is presently 
presented. The following paragraphs 
explain how the tank specification 
that appears in this notice differs 
from the one that appeared int he 
ANPRM. 

Section 178.338-1 is reworded to pro¬ 
vide a more orderly description of the 
cargo tank and its design factors and 
form. Insulation requirements are now 
described in terms of a performance 
standard. 

Aluminum is now excluded from the 
requirement for impact testing in sec¬ 
tion 178.338-2 due to its ductility at 
low temperatures. 

In section 178.338-3, Note 1 of para¬ 
graph (b) has been deleted and its con¬ 
tents are now part of the text of para¬ 
graph (b). 

Paragraph (f) of Section 178.338-4 
requires full penetration on nozzle to 
shell and nozzle to head welds. 

There has been only minor reword¬ 
ing of section 178.388-5 and a change 
to note a referenced section’s new lo¬ 
cation in this proposal. 

Tanks constructed of certain materi¬ 
als are excepted from the manhole re¬ 
quirement in section 178.338-6. Also, 
this section now specifies a location re¬ 
quirement for the manhole. 

Paragraph (a) of section 178.338-7 
limits the product drainage require¬ 
ments to tanks intended to carry prod¬ 
ucts that are flammable. The rest of 
the section is reworded for clarity. 

In Section 178.338-8, the wording is 
clarified and various section number 
references have been corrected. Also, 
for a pressure-building coil, this sec¬ 
tion now requires that a valve at the 
liquid connection to the coil must be 
provided. 

In section 178.338-9, devoted to hold¬ 
ing time, a number of changes have 
taken place. The use of a cryogenic 
liquid other than nitrogen is now al¬ 
lowed in performing the holding time 
test. An optional holding time test is 
permitted for tanks made to the same 
design as a tank that has been subject¬ 
ed to the full holding time test. The 
term “marked rated holding time” is 
introduced, which permits a tank, 
based on its intended use and possible 
economic benefits to the operator, to 
have its specification plate marked 


with a lesser holding time than the 
tank is successfully tested for. A re¬ 
vised and more relaxed one-way travel 
time definition is provided for tanks 
with a marked rated holding time in 
excess of 72 hours. 

Paragraph (d) is added to section 

178.338- 10 and requires that every 
part of the loaded cargo tank must be 
at least 14 inches above level ground 
(exclusive of wheel assemblies). 

The reference in paragraph (c) of 
section 178.338-11 to poisonous ladings 
has been removed since none of the 
cryogens proposed to be authorized 
for the MC 338 tank are poisonous. 

There is only minor rewording to 
section 178.338-12. 

Paragraph (f) of section 178.338-13 
in the ANPRM. which referenced sec¬ 
tion 178.338-18(c) regarding design 
weight of lading used in determining 
loadings, is deleted. 

In section 178.338-14, the ANPRM 
requirement in the second sentence of 
paragraph (a)(4) is removed since it 
merely describes how to carry out the 
first sentence and is unnecessary. The 
second sentence of paragraph (c) in 
the ANPRM is now contained in sec¬ 
tion 178.338-7(b). 

The cleanliness standard in section 

178.338- 15 now requires that tanks 
constructed for oxygen service be 
cleaned in accordance with Com¬ 
pressed Gas Association Pamphlet G- 
4.1 entitled “Cleaning Equipment for 
Oxygen Service.” 

The ANPRM’s restriction on the use 
of the pneumatic test to certain appli¬ 
cations is removed from section 

178.338- 16. Also, for tanks constructed 
in accordance with Part UHT of the 
ASME Code, it is now required for 
pneumatic test, as well as hydrostatic 
tests, that the test pressure be twice 
the design pressure. The ANPRM's 
provision for weld inspection using 
specified nondestructive testing other 
than radiography is removed. It is pro¬ 
posed that all welds on the cargo tank 
shell or heads be radiographed. 

Corrections are made to the refer¬ 
ences in section 178.338-17. 

Section 178.338-18 is reworded to 
more clearly establish the separate 
nameplate and specification plate re¬ 
quirements. 

Section 178.338-19 now requires that 
the manufacturer furnish, beside the 
tank manufacturers data report, a 
photograph, pencil rub or other facsi¬ 
mile of the nameplate and specifica¬ 
tion plate. The section is also reword¬ 
ed to more clearly indicate the re¬ 
quirements if a tank is manufactured 
in two or more stages. 

Section 179.102. This section sets 
forth special commodity requirements 
for pressure tank car tanks. 

Section 179.102-4 deals with vinyl 
fluoride, inhibited and the proposed 
changes would incorporate construc- 
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tion details now improperly in Note 17 
to the Table in section 173.314, estab¬ 
lish a cold temperature requirement 
for cars to be used to transport this 
material, require specific types of steel 
and impact tests for construction, 
raise the lowest possible pressure set¬ 
ting of the safety vent, require certain 
specified appurtenances and finally, 
have the adequacy of the insulation 
determined on performance oriented 
basis rather than solely on an engi¬ 
neering standard basis. 

Section 179.102-7. This new section 
sets forth special commodity require¬ 
ments for hydrogen chloride, anhy¬ 
drous. Presently, this material cannot 
be shipped in bulk, except under ex¬ 
emption. This section would be based 
on the requirements currently in the 
exemptions. Many of the requirements 
would be similar to those proposed for 
vinyl fluoride, inhibited. 

Section 179.400. This section would 
be restructured to be more perform¬ 
ance standard oriented rather than en¬ 
gineering standard oriented and rear¬ 
ranged iq logical sequence to progress 
from the conception of the tank to 
final construction. 

Section 179.401. This section would 
be revised to delete the DOT 113A175- 
W car which is believed to be obsolete 
and to add the DOT 113020-W car. 
This section also incorporates the use 
of the DOT 113020-W car for ethyl¬ 
ene service. Heretofore cryogenic eth¬ 
ylene has only been permitted to be 
shipped in bulk under exemption. 

Primary drafters of this document 
are A. J. Mallen. A. I Roberts, P. H. 
Seay. Jr., of the Materials Transporta¬ 
tion Bureau; D. W. Morrison and D. B. 
Goodman of the Bureau of Motor Car¬ 
rier Safety. Federal Highway Adminis¬ 
tration; W. H. Black of the Federal 
Railroad Administration; and D. G. 
Ortez of the Office of Chief Counsel. 
Research and Special Programs Ad¬ 
ministration. 

In consideration of the foregoing, it 
is proposed to amend Parts 171, 172, 


173, 174, 176, 177, 178, and 179 of Title 
49 Code of Federal Regulations as fol¬ 
lows: 

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

1. § 171.1 would be revised to read as 
follows: 

§ 171.1 Purpose and Scope. 

This subchapter prescribes the re¬ 
quirements of the Department of 
Transportation governing— 

(a) The transportation of hazardous 
materials by, and their offering to— 

(1) Carriers by rail car, aircraft and 
vessel; 

(2) Interstate or foreign carriers by 
motor vehicle; and 

(3) Intrastate carriers by motor vehi¬ 
cle so far as this subchapter relates 
to¬ 
ri) Flammable cryogenic liquids in 

portable tanks and cargo tanks. 

(b) The manufacture, fabrication, 
marking, maintenance, reconditioning, 
repairing, or testing of a package or 
container which is represented, 
marked, certified, or sold for use in 
such transportation as specified in 
paragraph (a) of this section. 

2. In §171.7 paragraph (d)(2) would 
be revised; and paragraphs (d)(3)(vi), 
(d)(5)(viii) would be added to read as 
follows: 

§171.7 Matter incorporated by reference. 


(d) # ♦ • 

(2) AAR Specifications for Tank 
Cars means the 1977 edition of the 
‘‘Association of American Railroads 
Specification for Tank Cars." 

(3) • • • 

(iv) CGA Pamphlet G-4.1 is titled. 
‘Cleaning Equipment for O&ygen 
Service," 1977 edition. 


(5) • • • 

(viii) Book of ASTM Standards, Part 
4. entitled “ASTM Standards and Ten- 
tatives Relating to Structural Steel 
Concrete Reinforcing Steel, Pressure 
Vessel Plate, Steel Rails, Wheels, and 
Tires; Bearing Steel; Steel Forgings," 
1978 edition. 


3. In § 171.8 definitions for "filling 
density” and "standard cubic foot" 
would be added in alphabetical se¬ 
quence to read as follows: 

§ 171.8 definitions and abbreviations. 

• • • • • 

"Filling density" has the following 
meanings: 

(1) For compressed gases in cylin¬ 
ders. see § 173.304(a)(2), Table Note 1. 

(2) For compressed gases in tank 
cars, see § 173.314(c), Table Note 1. 

(3) For compressed gases in cargo 
tanks and portable tanks, see 
§ 173.315(a)(1), Table Note 1. 

(4) For cryogenic liquids in cylinders, 
see §173.316(0(1). 

(5) For cryogenic liquids in cargo 
tanks, see § 173.318(f)(1) 

(6) For cryogenic liquids in tank 
cars, see § 173.319(d)(1). 


"SCF" (standard cubic foot) means 
one cubic foot of gas measured at 60° 
F. and 14.7 psia. 


PART 172—HAZARDOUS MATERIALS TABLE 
AND HAZARDOUS MATERIALS COMMUNI¬ 
CATIONS REGULATIONS 

4. In § 172.101 the Hazardous Materi¬ 
als Table would be amended as fol¬ 
lows: 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 








[4910-AO-C) 

§ 172.101 Hazardous Materials Table. 


PROPOSED RULES 


12833 



FEDERAL REGISTER, VOL 44, HO. 47—THURSDAY, MARCH •, 1979 



























Karl i\et quantity 

p8*kag« W»ttr ihlpMnta 




12834 


PROPOSED RULES 


u 

I 

fi 

o’ 

4 ^ «• 

U N 

w 

ft* 

1 

O 

** ft* 

! S * 

i m • ■ « • ~ o o 

?2 5 $ !2 5 s s 5 r §2 2*5 

4 k C b C t« %< C, W to »4 M • * Tj 

► 1 ►! k' »£ S KJ 1.3 « 5 * 

«: «: <: n: «: «: hL 

if si sf ' Sis if || si|s 

m 4 

U « 

A 1 « ■ 

v • M ■ 

£ 5 ! 

M ” 

• 

h m m m h ia <* ^ ^ H ^ 

44 

*44 0 4 

i r: 

5 J 

1 

1 

1 

1 

1 

s 

1 

1 

1 

1 

1 

«# 

«4 

* * ►, U 

44 W M H 

g § « 

R 6 8 8 i j 1 Ills 

1 8 8 8 r 8 ■ 1 ilia' 

o t 5 £ c, 5 o £ ■£ © 5 ~ . 

% S. 2 . £ 8 & . S ££?. £ 


w 

« u 

•a 3 


•• c *- 

v' 5 c 


r or 

i t il 

ft. ft« 


4 « 4-1 ® 

i> 3 4» 
J tf t' 
a. v «i 
K U C 


• TJ *0 
’-cut 
« W o w 

H « c ft. 

3 f 3 S 


I I 


*2 

K 


O 


8 

3 


* ** o> « 

H H h 

o r> X r> 


sC- « <v w* •» Ofr 

H H H Q ^ H H 

r-» n r* n fir^ *•> 

• » • • » • • 

« n n n r\ n n 

r* k n h. h. n r* 

H H *( r< H«4 *4 


f: 


^ r? 

9 I Pi 

r, r*t 


£ 


N »‘ 
• •* *4 


§ 

E si 

U ^ 


S 

t*» 


l 

& 


% « 


i 


a. 1. S # *• 8. S s L «, h K 

c a r j! t j, ii a a fc«, ^ I- ^ 

5 t 4 r< t* P r* 5 c 1 C £ 


t* 

ft 


C 2_ 

FT 


H 1 1 I 1 1 ! i i 1 


H 

£ 


5 8 

C* 


i. 


2 ? 

« *.1 
44 a, 

it u 
r 44 
*» wC 

■ : 

i? 

* i 
•» 

ill 


3 
1• 


V 


V* 44 

( 8 i 


3- 3 


-5-h 


2 

l 

#» 

s 

u 

i 

s 

J 

- * 

w 


1. 

& 


--•« 


I 

l 


l 

t 

5 


u 

1 


r 

si 

5 

•£ 


I 

«-4 

U 

44 

£ 


5 

6 


a 

to 

I 


1 

« 


§ 


fft 

I ; 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 































PROPOSED RULES 


12835 


[4910-60-M] 

5. In § 172.203 paragraph (g)(3) 
would be added to read as follows: 

§ 172.203 Additional description require¬ 
ments. 

• • • * * 

(g) • • • 

(3) The shipping paper for each class 
DOT 113 tank car must contain the 
notation “DOT 113A" or “DOT 113C" 
as appropriate and the statement, 
DO NOT HUMP OR CUT OFF CAR 
WHILE IN MOTION/' 

• • * • # 

§172.328 [Amended! 

5a. In § 172.328 the introductory text 
of paragraph (c) would be amended by 
removing the word “compressed" in 
the third line. 

6. In § 172.504(a) Table 2 would be 
revised as follows: 

§ 172.504 General placarding requirements; 

(a) • • • 

Table 2 


If the motor vehicle, rail car. The motor vehicle, 
of freight container contains rail car. or freight 
a material classed (described) container must be 
as placarded on each 

side and each end 


Class Cexplosives—____ Flammable.' 

Nonflammable gas. Nonflammable gas. 

Nonflammable gas (Chlorine). Chlorine.* 
Nonflammable gas (Fluorine). Poison. 
Nonflammable gas (Oxygen. 

cryogenic liquid).... Oxygen. 

Flammable gas.... Flammable gas. 

CombusUble liquid...___ Combustible.*» 

Flammable liquid......... Flammable. 

Flammable solid. ..^.....«...«... w . Flammable solid* 

Oxidizer.. Oxidizer. 

Organic peroxide_.... Organic peroxide. 

Poison B.. Poison. 

Corrosive material. Corrosive.* 

Irritating material. Dangerous. 


'Applies only to a Class C explosive required to 
be labeled with an EXPLOSIVE C label. 

: COMBUSTIBLE placard required only when a 
material classed as a combustible liquid is trans¬ 
ported in a packaging having a rated capacity of 
more than 110 gallons, a cargo tank, or a tank car. 

'A FLAMMABLE placard may be used on a cargo 
tank and portable tank during transportation by 
highway and vessel. 

‘Except when offered for transportation by 
vessel. FLAMMABLE placard may be displayed in 
place of a FLAMMABLE SOLID placard except 
when a DANGEROUS WHEN WET label is speci¬ 
fied for the material In $ 172.101. (See Table 1 this 
section). 

‘See { 173.245(b) of this subchapter for author¬ 
ized exceptions. 

‘CHLORINE placard required only for a packag¬ 
ing having a rated capacity of more than 110 gal¬ 
lons; the NON-FLAMMABLE GAS placard for 
packagings having a rated capacity of 110 gallons or 

less. 

• • • • a 

PART 173—SHIPPERS—GENERAL REQUIRE¬ 
MENTS FOR SHIPMENTS AND PACKAGINGS 

7. The Table of Sections to Part 173 
would be amended by revising the 


entry for § 173.316; and adding entries 
for §§ 173.5, 173.318, 173.319 and 

173.320 to read as follows: 

• * • 0 0 

173.5 Shippers registration statement; 

flammable cryogenic liquids. 

173.316 Cryogenic liquids In cylinders. 

173.318 Cryognic liquids in cargo tanks. 

173.319 Cryogenic liquids In tank cars. 

173.320 Exceptions for certain cryogenic 
liquids in cylinders, portable tanks, 
cargo tanks and tank cars. 

* • * • • 

8. § 173.5 would be added to read as 
follows; 

§ 173.5 Shippers Registration Statement; 
Flammable Cryogenic Liquids. 

(a) No person may offer a flammable 
cryogenic liquid for transportation in 
a portable tank, cargo tank or a tank 
car after the dates and under the con¬ 
ditions specified in paragraph (b) of 
this section unless he has on file a reg¬ 
istration statement with, and has re¬ 
ceived an acknowledgement thereof 
from, the Office of Operations and 
Enforcement, Materials Transporta¬ 
tion Bureau. The registration state¬ 
ment must contain the following: 

(1) Name of shipper. 

(2) Principal place of business. 

(3) Location where flammable cryo¬ 
genic liquids are offered for transpor¬ 
tation including transportation by pri¬ 
vate carriage. 

(4) The name and principal place of 
business of each initial carrier used to 
transport flammable cryogenic liquids 
and the name of each flammable cryo¬ 
genic liquid the carrier is offered for 
transportation. 

(5) The serial number of each porta¬ 
ble tank, and the reporting mark and 
number of each tank car, owned, 
leased, or otherwise controlled by the 
shipper and used to offer a flammable 
cryogenic liquid for transportation. 

(b) A registration statement contain¬ 
ing the information required by para¬ 
graph (a) of this section must be filed; 

(1) Initially between January I and 
February 28, 1980, and 

(2) Between January 1 and February 
28 of each even year after 1980. 

The initial statement is not required 
to contain information relative to op¬ 
erations that occurred more than 90 
days prior to the date of the state¬ 
ment. Operations initiated between 
the filing intervals specified in this 
paragraph are not subject to the regis¬ 
tration requirements of this section 
until the end of the next required 
filing period. 


9. In § 173.29 paragraph (f)(3) would 
be added to read as follows: 


§ 173.29 Empty packagings, portable 
tanks, cargo tanks, and tank cars. 

(/)••• 

(3) Except for certain tank cars the 
quantity of any remaining gas. other 
than an atmostpheric gas, in a tank 
previously used to transport a cryo¬ 
genic liquid, may not vent under 
normal conditions of transportation 
(see § 179.400-4(a)(2)). 

10. In § 173.31 paragraphs (a)(6) and 
(cX13) would be added; Retest Table I 
which appears after paragraph (d)(4), 
would be amended and moved to im¬ 
mediately follow paragraph (c)(13); 
footnotes to Retest Table I would be 
revised to read as follows: 

§ 173.31 Qualification, maintenance, and 
use of tank cars. 

(а) • • • 

(б) Each holder of an exemption 
issued before (effective date of amend¬ 
ment), that authorizes the transporta¬ 
tion of a cryogenic liquid in a tank car. 
shall examine the tank car to deter¬ 
mine if it meets the requirements of 
the appropriate class DOT-113 car 
and. if practicable, modify, re-rate, 
and re-mark the tank car according to 
the proper specification before (date— 
2 years from the effective date of the 
amendment). If a tank car currently in 
use under exemption cannot be modi¬ 
fied to specification requirements, the 
exemption holder shall advise the As¬ 
sociate Director for Hazardous Materi¬ 
als Regulation before (date 12 months 
from the effective date of the amend¬ 
ment), giving the reasons why the 
tank car cannot be so modified 

• • • • • 

(C)* ## 

(13) Special retest requirements for 
class DOT-113 tank car tanks. 

(i) The pressure retest of the Class 
113A car is not required, however, 
each shipment must be monitored to 
determine the average daily pressure 
rise in the tank. If the average daily 
pressure rise during any shipment ex¬ 
ceeds 3 psi per day in the tank the car 
must be retested prior to any subse¬ 
quent shipment. 

(ii) When a retest is performed, the 
absolute pressure in the annular space 
of a loaded car may not exceed 75 mi¬ 
crons of mercury at the beginning of 
the retest, and may not increase more 
than 25 microns during the 24 hour 
period of the following alternative re¬ 
tests: 

(A) Pressure rise retest: The pressure 
rise in the tank may not exceed 5 psi. 

(B) Evaporation rate retest' The 
evaporation rate determined by test of 
a loaded car may not exceed 120 per¬ 
cent of the maximum heat transfer 
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specified in §179.401-1 of this sub- 
chapter. 

(iii) A car must Se removed from 
service and corrective action taken if 
any one of the retest results is not in 
accordance with the requirements of 
paragraph (c)(13)(ii) of this section. 

(iv) Each frangible disc must be re¬ 
placed every 12 months and the re¬ 


placement date stenciled on cars near 
the safety relief valve information. 

(v) An alternate safety relief valve 
must be retested at the same time in¬ 
terval prescribed for the required 
safety relief valve. The start to dis¬ 
charge pressure and vapor tight pres¬ 
sure requirements for the alternate 
safety relief valve must be as shown in 
§ 179.401-1 of this subchapter. 


Retest Table I 


Specification 

Retest interval years 

Tank and Interior 
heater systems 



Retest pressure 
p.s.1. 

Safety relief 
valve 


Up to 
10 

years 

Over 

10 

to 

22 

years 

Over 

22 

years 

Safety 

relief 

valve 

Tank 

Start 

to 

dis 

charge 

Vapor 

tight 

Delete 

DOT-113A60W.... .... - 

_ (a) 

(a) 

(a) 

S 

(a) 

30 

2 4 

DOT-113A175W_ 

__ (a) 

(a) 

(a) 

5 

(a) 

US 

95 

Add 

DOT-113 A60W.... 

_ (•> 

<•> 

(•> 

5 

<•> 

030 

024 

DOT-113020W.... 

. O 

(•> 

(•> 

5 

f 1 

0 76 

0 60 

• 

• 

a 

• 


• 




* See paragraph <cX 13) of this section for retest requirements for Class DOT-113 cars. 


11. In § 173.33 paragraphs (a) and (b) 
would be revised; paragraphs (d) 
would amended to read as follows: 

§ 173.33 Qualification, maintenance, and 
u»e of cargo tanks. 

(a) General Unless otherwise pro¬ 
vided in this Part, every cargo tank (or 
compartment) used for transportation 
of hazardous materials must be an au¬ 
thorized packaging. Such authorized 
packaging shall comply with require¬ 
ments as set forth in this section in ad¬ 
dition to those regulations applicable 
for the transportation of the particu¬ 
lar material. For the purposes of this 
Part, whenever reference is made to a 
Specification MC 338 insulated cargo 
tank the definitions in § 178.338-l<a) 
and (b) apply. 

A cargo tank is authorized for ship¬ 
ment of a hazardous material by vessel 
when in conformance with the re¬ 
quirements of Part 176 of this sub¬ 
chapter and the following limitations: 

(1) On carflo&ts or trailerships if the 
material is permitted aboard a cargo 
vessel by § 172.101 of this subchapter, 
or 

(2) On passenger ferry vessels or 
railroad car ferry vessels if the materi¬ 
al is permitted aboard a passenger 
vessel by § 172.101 of this subchapter. 

(b) Cargo tank qualification as au¬ 
thorized packaging requires compli¬ 
ance with the applicable specification 
MC 300. MC 301. MC 302. MC 303. MC 


304, MC 305. MC 306. MC 307. MC 310. 
MC 311. MC 312. MC 330. MC 331. or 
MC 338. (§§178.341. 178.342. 178,343. 
178,337, 178.338 of this subchapter), 
with this section, and with the inspec¬ 
tion, retests, and marking require¬ 
ments of § 177.824 of this subchapter. 

(1)A cargo tank of the specification 
listed in column 1. may be used when 
authorized in this Part provided the 
tank construction began before the 
date in Column 2. 


Column 1 

Column 2 

MC 300 .. 

September 2. 1967 

MC 301 -.... 

June 12. 1961 

MC 302. MC 303. MC 304. MC 

305. MC 310. MC 31i_ 

MC 330.... 

September 2, 1967 
May 15. 1967 


(2) Each holder of an exemption 
issued before (effective date of amend¬ 
ment), that authorized the transporta- 


tion of a cryogenic liquid in a cargo 
tank, shall examine the cargo tank to 
determine if it meets the requirements 
of Specification MC 338 and, if practi¬ 
cal, modify, re-rate, and re-mark the 
tank according to this specification 
before (date—two years from the ef¬ 
fective date of this amendment). 

(i) The holding time must be deter¬ 
mined as required in § 178.338-9 of this 
subchapter on each cargo tank or on 
at least one cargo tank for each 
design. Subsequent cargo tanks manu¬ 
factured to the same design if not indi¬ 


vidually tested must have the optional 
test regimen (see § 178.338-9(b)(l)) of 
this subchapter performed during the 
first shipment. For the purpose of per¬ 
forming the holding time test, same 
design means: cargo tanks having the 
same manufacturer; same drawings; 
same dimensions of length, diameter, 
and volume; same materials of con¬ 
struction; and the same insulation 
system. 

(ii) The holding time determined by 
test for one authorized hazardous ma¬ 
terial may be used to establish an 
equivalent holding time for other au¬ 
thorized hazardus materials. 

(iii) If a cargo tank covered by an ex¬ 
emption cannot be modified to specifi¬ 
cation requirements, the exemption 
holder shall advise the Associate Di¬ 
rector for Hazardous Materials Regu¬ 
lation before (date 12 months from 
the effective date of the amendment), 
giving the reasons why the cargo tank 
cannot be so modified. 


• • • • ♦ 

(d) A Specification MC 330. MC 331. 
or MC 338 (§§ 178.337, 178.338 of this 
subchapter) cargo tank may not be 
used unless it meets the following re¬ 
quirements, as applicable: 

(1) Each cargo tank must be tested 
and inspected at least once every 5 
years in accordance with paragraphs 
(d)(2), (3). (4). (10), (11). and (12) of 
this section. 

(1) The tank and each safety relief 
valve of any cargo tank used for the 
transportation of chlorine must be 
tested at least once every 2 years. 

(ii) Each cargo tank used to trans¬ 
port a cryogenic liquid must be exam¬ 
ined after each shipment to ascertain 
that the actual holding time is not sig¬ 
nificantly different from the marked 
rated holding time shown on the certi¬ 
fication plate. The record required by 
§ 177.840(h) of this subchapter may be 
used for this determination. If the ex¬ 
amination indicates that the actual 
holding time is less than 90 percent of 
the marked rated holding time shown 
on the specification plate (§ 178.338- 
18(b) of this subchapter), the tank 
may not be refilled with any cryogenic 
liquid until it is repaired to restore it 
to the marked rated holding time 
value or it is marked with the current 
value of the rating holding time. 

(iii) For a cargo tank in distribution 
service of a cryogenic liquid, see 
§ 177.840(k) of this subchapter. 

(2) Each tank (less fittings) must be 
subjected to an internal pressure of at 
least one and one-half times the 
design pressure (maximum allowable 
working pressure or re-rated pressure) 
of the tank. The internal pressure may 
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be hydraulically or pneumatically gen¬ 
erated. If a pneumatic test is used, the 
entire surface of all joints under pres¬ 
sure must be coated with a solution of 
soap and water, or other suitable ma¬ 
terial for the purpose of detecting 
leaks through the presence of foaming 
or bubbling. Other equally sensitive 
methods for determining leaks may be 
used. When a pneumatic test is per¬ 
formed, suitable safeguards should be 
provided to protect employees and 
other persons should a failure occur. 

* * • • • 

(4) When testing cargo tanks the in¬ 
sulation and jacketing need not be re¬ 
moved unless it is otherwise impossible 
to reach test pressure and maintain a 
condition of pressure equilibrium after 
test pressure is reached, or the 
vacuum integrity cannot be main¬ 
tained in the insulation space. 

• • • • ♦ 

12. In § 173.300, paragraphs (f), (g) 
and (h) would be redesignated para¬ 
graphs (g), (h) and (i) respectively; a 


new paragraph (f) would be added; re¬ 
designated paragraph (h) would be re¬ 
vised to read as follows: 

§ 173.300 Definitions. 

• • m » * 

(f) Cryogenic liquid. A “cryogenic 
liquid” is a refrigerated liquefied gas 
having a boiling point colder than 
-130° P. (-90° C.) and other than a 
gas offered for transportation and 
transported as a compressed or lique¬ 
fied compressed gas in accordance 
with this subchapter. 

• • • • • 

(h) Filling density. The term “filling 
density” shall designate the percent 
ratio of the weight of gas in a contain¬ 
er to the weight of water that the con¬ 
tainer will hold at 60" P. (One pound 
of water equals 27.737 cubic inches at 
60° P.) 

For example, for a liquefied petro¬ 
leum gas of 0.504/0.510 specific grav¬ 
ity, a 100-pound cylinder holds 238.1 
pounds of water and the filling density 
is 42 percent; therefore the amount of 


gas permitted is 0.42X238.1 or 100 
pounds. For cryogenic liquids, the defi¬ 
nition of filling density in 
§ 173.316(c)(1) applies to a cylinder, 
the definition in § 173.318(f)(1) applies 
to a cargo tank; and the definition in 
§ 173.319(d)(1), applies to a tank car. 

• • • • • 

13. In § 173.304 the text of para¬ 
graph (a)(2) preceding the table, 
would be revised; paragraph (a)(2) 
table would be amended by deleting 
the entries: “Argon, pressurized 
liquid,” “Nitrogen, pressurized liquid” 
and “Oxygen, pressurized liquid;” and 
changing the entry: “Hydrogen chlo¬ 
ride” to “Hydrogen chloride, anhy¬ 
drous;” the introductory text of para¬ 
graph (b) would be revised as follows: 

§ 173.304 Charging of cylinders with lique¬ 
fied compressed gas. 

(a) • • • 

(2) The following requirements must 
be complied with for the gases named 
(for cryogenic liquids, see § 173.316): 


Maximum 

permitted Containers marked as shown in this column or of the same type 
Kind of gas filling with higher service pressure must be used except as provided in 

density (see $ 173.34(a).(b). 5 173.30KJ) (see notes following table) 

Note 1) 


(Delete) 

Argon, pressurized liquid. 115 DOT-4L200. 

Nitrogen, pressurized liquid.. 68 DOT-4L200. 

Oxygen, pressurtzed Liquid.... 96 DOT-4L200. 

Hydrogen chloride- 65 DOT3A1800; DOT3AA1800. DOT3AX1800; DOT3AAX1800 

DOT3. DOT3T1800; and DOT3E1800. 

(Add) 

Hydrogen chloride, 65 DOT3A1800: DOT3AA1800; DOT3AX1800; DOT3AAX1800 

anhydrous. DOT3; DOT3T1800; and DOT3E1800. 


(b) Filling limits. (See § 173.301(f)). 
For a liquefied compressed gas the 
liquid portion of the contents at 130° 
F. must not completely fill the con¬ 
tainer. 

• • • * * 

4. In § 173.314 paragraph (c) preced¬ 
ing the table would be revised; the 


table in paragraph (c) would be 
amended; note 17 to the table in para¬ 
graph (c) would be revised; paragraph 

(g) would be redesignated paragraph 

(h) ; a new paragraph (g) would be 
added to read as follows: 

§ 173.314 Requirements for compressed 
gases in tank cars. 

• • • • • 


(c) Authorized gases , filling densi¬ 
ties , tank cars. A compressed gas being 
transported in a tank car must be 
loaded and transported in accordance 
with paragraphs (b) and (h) of this 
section. § 173.432, and the following 
table. (For cryogenic liquids, see 
§ 173.319): 


Kind of gas 


Maximum permitted filling Required tank car see 

density. Note l 5 173.31(ax2> and’<3) 


(Add) 

Hydrogen chloride, anhydrous.... 


(Revise) 

Vinyl fluoride, inhibited 


89.0 maximum to 80.1 minimum at maxi- DOT-105A600W. Note 17. 
mum 80 psig. when offered for transporta¬ 
tion. 

59.8 maximum to 53.6 minimum at maxi- DOT-105A600W. Note 17. 
mum 105 psig, when offered for transpor¬ 
tation. 


• • • • • 

Note 17: See paragraph (g) of this section. 

• • • • • 

(g) Special requirements for hydro¬ 
gen chloride , anhydrous and vinyl flu¬ 
oride, inhibited. 


(1) The shipper shall notify the 
Bureau of Exposives whenever a car is 
not received by the consignee within 
20 days from the date of shipment. 

(2) Prior to the release of an 
“empty” car for transportation, the 
pressure in the car may not exceed 70 
psig. 


(3) Tank cars containing hydrogen 
chloride, anhydrous must have the 
auxiliary valve closed during transpor¬ 
tation of the tank car (see § 179.102- 
17(d)). 
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15. In § 173.315 the text of para¬ 
graph (a) would be revised; the table 
in paragraph (a) would be amended; 
Note 11 to the table in paragraph (a), 
and paragraph (c) would be revised; 
the table in paragraph (h) would be 
amended to read as follows; 


§ 173.315 Compressed gases in cargo tanks 
and portable tank containers. 

(a) A compressed gas to be offered 
for transportation in a cargo tank or a 
portable tank must be prepared in ac¬ 
cordance with this section (for cryo¬ 


genic liquids, see § 173.318); and may 
only be shipped in a cargo tank or a 
portable tank as provided in §§ 173.32 
and 173.33 and this section (for mark¬ 
ing requirements see §§ 172.326 and 
172.328(d) of this subchapter) as fol¬ 
lows: 



Maximum permitted filling density 

Specification container required 

Pounds per 

Kind of gas 

Percent by Percent by volume (see 

Weight (see par. <f) of this section) 

Type (see Minimum design 

Note 2) pressure (psig) 

square 
inch gage 1 


Note 1) 


Ethane..................... n .._. 51 See par. (c) of this section.... MC-331. 100 (See Note 11) 20 


Ethane-propane, mixtures.. 


50 .do. 

49_do... 

47 .do_: 

.. ... See par. (c) of this section.... 

do. 

do.^..^... 

do. 

MC 331. 

100 (See Note 11). 

100 (See Note 11).. 

100 (See Note 11). 

275 (See Note 11).... 

40 

70 

Hydrogen chloride, anhydrous... 


10.3 See Note 7......... 

MC-331. 

100 (See Note 11).. 




91.6 .do...... 

do... 

300 (See Note 11).. 




86.7 .do... 

do. 

450 (See Note 11)__ 









‘Pressure control valve setting. Maximum start-to-diseharge pressure. 


Note 11: MC 330 or MC 331 cargo tanks 
must be insulated. Cargo tanks must meet 
all of the following requirements. Each tank 
must be designed for a service temperature 
no warmer than the liquefaction tempera¬ 
ture of the hazardous material to be 
shipped herein and must comply with the 
low-temperature requirements of the ASME 
Code. The maximum allowable transporta¬ 
tion distance before venting will occur, must 
be that normally accomplished within the 
holding time of the cargo tank as loaded 
with an added margin of 100 percent of the 
normal travel time. However, if the normal 
travel time exceeds 24 hours, the maximum 
allowable transportation distance before 
venting will occur may be that normally ac¬ 
complished within the holding time of the 
cargo tank with an added margin of 24 
hours. Before transportation in an empty 
condition each cargo tank having previously 
transported a hazardous material must have 
been drained and vented or blown down suf¬ 
ficiently so that there will be no venting 
during movement of the empty tank. 


<c) The loading of liquefied gases 
into a cargo tank or a portable tank 
shall be determined by weight or by a 
suitable liquid level gauging device. 
The liquid portion of the gas shall not 
fill the tank at 105 degees P. if the 
tank is lagged, nor at 115 degrees F. if 
the tank is unlagged, except that this 
requirement shall be w r aived for: 

(1) Tanks containing carbon dioxide 
or nitrous oxide which are required to 
be equipped with suitable pressure 
controlling devices may be loaded to a 
level corresponding to 95 percent of 
the volumetric capacity of the tank, or 


(2) Tanks containing ethane; ethane- 
propane, mixtures; or hydrogen chlo¬ 
ride, anhydrous filled to allow at least 
two percent outage below the inlet of 
the safety relief valve or pressure con¬ 
trolling valve under conditions of in¬ 
cipient opening, with the tank in a 
level attitude. 

(h)*• • 


Kind of gas 

Permitted gauging device 

(Add) 


Ethane___ 

,. Rotary tube; adjustable slip 
tube; fixed length dip 
tube. 

Ethane-propane. 

Rotary tube; adjustable slip 

mixtures. 

tube; fixed length dip 
tube. 

Hydrogen chloride, 
anhydrous. 

None. 


• • • • * 


16. § 173.316 would be revised to read 
as follows: 

§ 173.316 Cryogenic liquids in cylinders. 

(a) General requirements. 

(1) A cylinder may not be loaded 
with a cryogenic liquid colder than the 
design service temperature of the 
packaging. 

(2) A cylinder may not be loaded 
with any material which may combine 
chemically with any residue in the 
packaging to produce an unsafe condi¬ 
tion. 

(3) The jacket covering the insula¬ 
tion on a cylinder used to transport 
oxygen or any flammable lading must 
be made of steel. 


(4) A valve or fitting with internal 
moving or abrading parts that may 
come in contact with oxygen in the 
cryogenic liquid form or any flamma¬ 
ble cryogenic liquid may not be made 
of aluminum. 

(5) Each cylinder must be provided 
with one or more safety relief devices 
which must be installed and main¬ 
tained in compliance with the require¬ 
ments of this subchapter. 

(6) Each safety relief device must be 
installed and located so that the cool¬ 
ing effect of the contents will not pre¬ 
vent effective operation of the device. 

(7) The weight of lading in a cylin¬ 
der may not exceed the design weight 
marked on the cylinder. 

(b) Pressure controlling valves . Each 
cylinder containing a cryogenic liquid 
must have a pressure controlling valve 
that is: 

(1) Sized and set to limit the pres¬ 
sure in the cylinder to no more than 
one and one-fourth times the marked 
service pressure, if the insulation pro¬ 
vided is other than a vacuum, 

(2) Sized and set to limit the pres¬ 
sure in the cylinder to at least 15 psi 
lower than one and one-fourth times 
the marked service pressure, if the in¬ 
sulation provided is a vacuum, 

(3) Designed and installed so that ac¬ 
cumulation of frost will not prevent its 
operation, and 

(4) Designed and installed so that it 
will prevent the cylinder from becom¬ 
ing liquid full. 

(c) Specification cylinder require¬ 
ments and filling limits . 
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Specification 4L (§ 178.57 of this sub¬ 
chapter) cylinders are authorized for 
the shipment of the following named 
cryogenic liquids: 

(1) For purposes of this section “fill¬ 
ing density 0 is defined as the percent 
ratio of the weight of lading in a con¬ 
tainer to the weight of water that the 
container will hold at 60 a F. Cl lb. of 
water=27.737 cubic inches at 60° F.). 

(2) Argon, nitrogen or oxygen must 
be loaded and shipped in accordance 
with the following table: 


Pressure control valve Maximum permitted 
setting filling density 

(Percent by weight) 


Maximum start to Argon Nitro- Oxygen 
discharge pressuretpsig) gen 


45_ 133 76 108 

75_ 130 74 105 

105. 127 72 103 

170_ 122 70 100 

230....... 119 69 98 

295_ 115 68 96 

360.._ 113 65 93 


(3) Hydrogen (minimum 95 percent 
parahydrogen ) must be loaded and 
shipped as follows: 


Column 1 Column 2 


Service temperature............... minus 423* P. or 

colder. 

Maximum filling density 6.7 percent, 
based on cylinder capacity 
at minus 423* P. 

The pressure controlling 17 psig. 
valve must be designed and 
set to limit the pressure in 
the cylinder to not more 
than. 


(i) Each cylinder must be construct¬ 
ed, insulated, and maintained so that 
during transportation the total rate of 
venting shall not exceed 30 SCF of hy¬ 
drogen per hour. 

(ii) In addition to the marking re¬ 
quirements in § 178.57-20 of this sub¬ 
chapter, the total rate of venting in 
SCF per hour (SCFH) shall be marked 
on the top of each head or valve pro¬ 
tection band in letters at least one- 
half inch high as follows: “VENT 
RATE* *SCFH" with the stars re- 
palced by figures signifying the SCF 
of hydrogen venting rate per hour. 

(iii) Carriage by highway is subject 
to the conditions specified in 
§ 177.840(a) of this subchapter. 

17. § 173.318 would be added to read 
as follows: 

$ 173.318 Cryogenic liquids in cargo tanks. 

(a) General requirements . 

(1) A cargo tank may not be loaded 
with a cryogenic liquid colder than the 
design service temperature of the 
packaging. 

(2) A cargo tank may not be loaded 
with any material that may combine 
chemically with any residue in the 
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packaging to produce an unsafe condi¬ 
tion. 

(3) The jacket covering the insula¬ 
tion on a tank used to transport a 
cryogenic liquid must be: 

(i) Made of steel if the cryogenic 
liquid is to be transported by vessel 
(See § 173.320(d) and § 176.76(h)(1) of 
this subchapter); or 

(ii) Made of steel if the cryogenic 
liquid is oxygen or a flammable mate¬ 
rial. 

(4) A valve or fitting with moving or 
abrading parts or any piping, that may 
come in contact with oxygen in the 
cryogenic liquid form or any flamma¬ 
ble cryogenic liquid may not be made 
of aluminum. 

(b) Safety relief devices. 

(1) General requirements. 

(i) Each tank must be protected by a 
primary system of one or more spring 
loaded safety relief valves, and except 
for carbon monoxide service, by a sec¬ 
ondary system of one or more frangi¬ 
ble discs arranged to discharge upward 
and unobstructed to the outside of the 
protective housing in such a manner 
as to prevent impingement of gas upon 
the jacket of any structural part of 
the vehicle. For carbon monoxide serv¬ 
ice the secondary system must be com¬ 
prised of one or more safety relief 
valves in place of the frangible discs. 

(ii) The rated relieving capacity for 
each safety relief valve and each fran¬ 
gible disc must be as determined by 
the flow formulas contained in para¬ 
graphs 4.3.4 of CGA Pamphlet S-1.2. 

(iii) Each safety relief valve must be 
designed and located so as to minimize 
the possibility of tampering. If the 
pressure setting or adjustment is ex¬ 
ternal to the valve, the valve adjust¬ 
ment must be sealed. 

(iv) Each safety relief device must be 
installed to have direct communication 
with the vapor space of the tank, at 
the midlength of the top centerline. 

(v) Each connection to a safety relief 
device must be of sufficient size to pro¬ 
vide the required rate of discharge 
through the safety relief device. 

(vi) No shut-off valve may be in¬ 
stalled between a safety relief device 
and the tank, except when two or 
more safety relief values or two or 
more frangible discs are installed on 
the same tank. In that case, one or 
more shut-off valves may be so in¬ 
stalled if the installation is arranged 
to provide the required relief capacity 
through at least one safety relief valve 
and at least one frangible disc at all 
times. 

(vii) any shut-off valve or device that 
interferes with the pressure control 
valve must be designed so that the 
cargo tank may not be operated for 
transportation purposes when the 
pressure control valve is inoperative. 

(viii) Each safety relief device must 
be arranged or protected to prevent 


the accumulation of foreign material 
between the relief valve and the at¬ 
mospheric discharge opening in any 
relief piping. The arrangement or pro¬ 
tection must not impede flow through 
the device. 

(ix) Each safety relief device must be 
so installed and located that the cool¬ 
ing effect of the contents will not pre¬ 
vent effective operation of the device. 

(2) Capacity and performance. 

(i) The minimum total capacity of 
the required primary system of safety 
relief valves and the minimum total 
capacity of the specified secondary 
system of relief devices must be as pre¬ 
scribed in section 4 of CGA Pamphlet 
S-1.2 for a bare tank unless the insula¬ 
tion remains in place and effective 
under accident-fire conditions in 
which case the insulation space is con¬ 
sidered to be saturated with the gas¬ 
eous lading at atmospheric pressure. 

(ii) The primary safety relief valves 
must have the minimum total capacity 
specified in paragraph (bX2)(i) of this 
section, at a tank pressure not exceed¬ 
ing 120 percent of the tank design 
pressure. 

(iii) The secondary system of frangi¬ 
ble discs or the required additional 
safety relief valves must have the 
minimum total capacity specified in 
paragraph (bX2)(i) of this section, at a 
tank pressure not exceeding 150 per¬ 
cent of the tank design pressure. 

(iv) The primary system of safety 
relief valves must have a liquid flow 
capacity equal to or exceeding the 
maximum rate at which the tank is to 
be filled at a tank pressure not exceed¬ 
ing 120 percent of the tank design 
pressure. 

(v) Each primary safety relief valve 
must be set to start-to-discharge at a 
pressure no higher than 110 percent of 
the tank design pressure. 

(vi) The secondary system of safety 
relief devices must be designed to com¬ 
mence functioning at a pressure no 
lower than 130 percent and no higher 
than 150 percent of the tank design 
pressure. 

(3) Safety relief devices for piping, 
hose and vacuum insulated jackets. 

(i) Each portion of connected liquid 
piping or hose that can be closed at 
both ends must be provided with 
either a hydrostatic safety relief valve, 
without an intervening shut-off valve, 
or a check valve permitting flow from 
the pipe or hose into the tank. If used, 
the relief valve must be located so as 
to prevent its discharge from imping¬ 
ing on the tank, piping, or operating 
personnel. 

(ii) On a vacuum-insulated cargo 
tank the jacket must be protected by a 
suitable relief device to release inter¬ 
nal pressure. The discharge area of 
this device must be at least 0.00024 
square-inches per pound of water ca¬ 
pacity of the tank. This relief device 
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must function at a pressure not ex¬ 
ceeding the internal design pressure of 
the jacket, calculated in accordance 
with the ASME Code, or 25 psig, 
whichever is less. 

(4) Optional safety relief devices and 
pressure controlling devices. 

(i) In addition to the required safety 
relief devices, a cargo tank may be 
equipped with one or more pressure 
controlling devices. 

(ii) In addition to the required safety 
relief devices, a cargo tank may be 
equipped with one or more frangible 
discs set to function at a pressure not 
over two times nor less than one and 
one half times the design pressure of 
the tank. 

(5) Tank inlet, outlet and safety 
relief device markings. 

(i) Each tank inlet and outlet, except 
safety relief devices, must be perma¬ 
nently marked to designate whether it 
communicates with vapor or liquid 
when the tank is filled to the maxi¬ 
mum permitted filling density. 

(ii) Each safety relief valve must be 
plainly and permanently marked with 
the pressure in psig at which it is set 
to discharge, the actual rate of dis¬ 
charge of the device in SCP per 
minute (SCFM). and the manufactur¬ 
er’s name or trade name and catalog 
number. The marked start-to-dis- 
charge pressure valve must be visible 
with the valve in its installed position. 
The rated discharge capacity of the 
device must be determined at a pres¬ 
sure of 120 percent of the design pres¬ 
sure of the tank. 

(c) Weight of lading requirements. 
The maximum weight of a cryogenic 
liquid in the tank must be determined 
by weighing or by use of liquid level 
gauging devices authorized in 
§ 178.338-14(a) of this subchapter and 
may not exceed the lesser of: 

(1) The weight of lading in the tank 
based on the water capacity stamped 
on the nameplate <§ 178.338-18(a)<6) of 
this subchapter), and the appropriate 
maximum permitted filling density in 
paragraph (f) of this section, or 

(2) The maximum weight of lading 
for which the cargo tank was designed, 
as marked on the specification plate 
(see § 178.338-18(b) of this sub¬ 
chapter). 

(d) Outage. When a cargo tank is of¬ 
fered for transportation, at least two 
percent outage must be provided 
below the inlet of the safety relief 
valve or pressure controlling valve 
under conditions of incipient opening, 
with the tank in a level attitude. 

(e) Temperature. A cryogenic liquid 
must be loaded into a cargo tank at a 
temperature sufficiently cold that the 
lower pressure setting of the pressure 
control valve or the required safety 
relief valve will not be reached in less 
time than the marked rated holding 


time specified in § 178.338-9(c) of this 
subchapter. 

(f) Specification MC 338 (§ 178.338 of 
this subchapter) tank motor vehicle is 
authorized for the shipment of the fol¬ 
lowing cryogenic liquids subject to the 
following additional requirements: 

(1) For purpose of this section “fill¬ 
ing density” is defined as the percent 
ratio of the weight of lading in the 
tank to the weight of water that the 
tank will hold at the design sendee 
temperature (one pound of water = 
27.737 cubic inches at 60* F. or one 
gallon = 231 cubic inches at 60* F. and 
weighing 8.32828 pounds). 

(2) Argon, helium, nitrogen, or 
oxygen must be loaded and shipped in 
accordance with the following table: 


Pressure Control Valve Setting or Relief 
Valve Setting 


Pressure Control Valve Setting or Relief 
Valve Setting— Continued 


Maxi¬ 

mum 

start—to Maximum permitted filling density 
discharge (percent by weight) 

pressure _ 

(psig) carbon Ethylene Hydro- Methane or 
monoxide gen natural gas 


55- 

60.. 

70_ 

90.. 

95.. 

100 - 

115_ 

125- 

175_ 

285_ 

Design 
service 
tem¬ 
perature- 320F.- 155P.-423P...... - 320F 



Maxi- 

mum Maximum permitted filling density 
ta V 10 (percent by weight) 


pressure _ 

(psig) Argon Helium Nitrogen Oxygen 


26_.... 


.12.5 



30.. • 

40. 

50. 

129... 

.do...... 

.do- 

.do....^. 

zz..iiz.z. 

ZZZ’.iosZZZZZ.. 

55 . 

125... 

.do_ 

ZZZ.ii ZZ. 

ZZZioiZZZZZ. 

60_ 

80- 

85.. 

100 


.do.... 



121.. 

.do.— 

..do. 

ZZ ZZ..ZZZ..£SZZZZZ 

105. 


..do 

.67. 


120. 


..do 



140_ 


..do. 



145. 

iibZ 

.do....... 

.do. 

zzzsszz.. 

. . 94 .... 

180 ZZZZ. 



200 ...... 

.no . 

.do... 

_61__ 

.91_ 

250 

_106_ 

.do. 

. w ,..57_ 

.87_ 

275 — 

105. 

.do- 

.56_ 

.80- 

395 

ini 


.53. 

.83. 

Design 


service 
tem¬ 
perature- 320(F)...~ 452F_-320F_-320F 


(3) Carbon monoxide, hydrogen 
(minimum 95 percent parahydrogen ), 
ethylene, methane or natural gas must 
be loaded and shipped in accordance 
with the following table: 


Pressure Control Valve Setting or Relief 
Valve Setting 


Maxi¬ 

mum 

start—to Maximum permitted filling density 

discharge (percent by weight) 

pressure_ 

(psig) Carbon Ethylene Hydro- Methane or 



monoxide 

gen 

natural gas 

13_ 



.6.6_ 


15.. ..... 

17- 

20.. ..... 

.75.0_ 

_74.0_ 

— 

. 6 .6__ 

6 5 

ZZ.AoZZZZZZ 

....53.5. 


.40 

25. 

ZZ 73.0_ 




30. 

35_ 

...... 72.0.. 

Z.iZiZZZ 

.. 6.3 

ZZ.Zi'i zzzz. 





40. 

45.. ... 

50.. ... 


..,.52.0__ 


. .38 6 ...! 

ZZ. 71.5. 





Z'.iiAZZZZ 

"6.0™ 

ZZ.i&ZZZZZZ 


18. § 173.319 would be added to read 
as follows: 

§ 173.319 Cryogenic liquids in tank cars. 

(a) General requirements. 

(1) A tank car containing a cryogenic 
liquid may not be shipped unless it 
was loaded by or with the consent of 
the owner of the tank car. 

(2) The amount of cryogenic liquid 
loaded into a tank car must be deter¬ 
mined either by direct measurement 
or by calculation based on weight to 
verify that the tank has not been 
filled to a level beyond the limits spec¬ 
ified by paragraph (b)(2) of this sec¬ 
tion. In either case the weight must 
also be checked by use of proper scales 
after disconnection of the loading line. 

(3) Whenever a tank car containing 
any cryogenic lading is not received by 
the consignee within 20 days after 
shipment, the shipper of the lading 
must notify the Bureau of Explosives. 

(4) A tank car may not be loaded 
with any cryogenic liquid 

(i) that may combine chemically 
with any residue in the tank to pro¬ 
duce an unsafe condition, 

(ii) that is colder than the design 
service temperature of the tank, 

(iii) if the average daily pressure rise 
in the tank exceeded 3 psi during the 
prior shipment (see §173.31(0(13) of 
this Part). 

(iv) unless it is marked with the 
name of contents (§ 172.101 of this 
subchapter) in accordance with the re¬ 
quirements of § 172.330 of this sub¬ 
chapter or as otherwise approved by 
the Department. 

(b) When a tank car is offered for 
transportation: 

(1) at least 0.5 percent outage must 
be provided below the inlet of the 
safety relief or pressure controlling 
valve at the start-to-discharge pres¬ 
sure setting of the valve with the tank 
car in a level attitude, and 
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(2) the absolute pressure In the an¬ 
nular space must be less than 75 mi¬ 
crons of mercury. 

(c) Temperature. A cryogenic liquid 
must be loaded into a tank car at a 
temperature sufficiently low that the 
lower pressure setting of the pressure 
control valve or the required safety 
relief valve will not be reached in less 
than the time determined under in 
§ 179.400-4(a) of this subchapter. 

(d) A Class 113 tank car is author¬ 
ized for the shipment of the following 
cryogenic liquids subject to the follow¬ 
ing additional requirements: 

(1) Por purposes of this section ‘‘fill¬ 
ing density” is defined as the percent 
ratio of the weight of lading in the 
tank to the weight of water that the 
tank will hold at the design service 
temperature (one pound of 
water=27.737 cubic inches at 60° F. or 
one gallon = 231 cubic inches at 60° F. 
and weighing 8.32828 pounds). 

(2) Ethylene or hydrogen (minimum 
95 percent parahydrogen) must be 
loaded and shipped in accordance with 
the following table: 

Pressure Control Valve Setting or Relief 
Valve Setting 


Maximum start—to discharge Maximum permitted 
pressure (psig) filling density 

(Percent by weight) 


Ethylene Hydrogen 


17__ 6.6 _ 

Maximum pressure when 

offered for transportation.... 10 psig . 

Design service temperature. - 260 P 423 P 

Sp<* * * * § cification_113 C120 W 113A60 W 


19. § 173.320 would be added to read 
as follows: 

§ 173.320 Cryogenic liquids; exceptions. 

Argon, helium nitrogen and oxygen, 
cryogenic liquids, in cylinders, porta¬ 
ble tanks, cargo tanks, and tank cars, 
constucted and thermally protected so 
that the pressure in such packagings 
win not exceed 25.30 psig under ambi¬ 
ent temperature conditions during 
transportation (exluding loading and 
unloading operations), are not subject 
to the requirements of this subchapter 
except: 

(a) Sections 171.15 and 171.16 per¬ 
taining to the reporting of incidents. 
The release of a material covered by 
this section is not a reportable inci¬ 
dent if the release is through a pres¬ 
sure controlling device installed on a: 

(1) Specification 4L cylinder and set 
at a pressure in accordance with sec¬ 
tion 173.316(b)(2); ora 

(2) Portable tank, cargo tank, and 
tank car and set at pressure no higher 
than 25.30 psig; 

(b) Part 172; 


(c) Section 173.6 and Part 175 per¬ 
taining to transportation on board air¬ 
craft; and 

(d) Part 176 pertaining to transpor¬ 
tation on board vessels (see section 
176.76(h)). 


PART 174—CARRIAGE BY RAIL 

20. The Table of Sections to Part 174 
would be amended by revising the 
entry for § 174.204 as follows: 

(Sec. 174.204 Tank car delivery of gases, in¬ 
cluding cryogenic liquids. 

21. In § 174.25(a), the table would be 
amended by changing the entry: 
‘‘Oxygen (liquefied)” to ‘‘Oxygen, 
cryogenic liquid” as follows: 

§ 174.25 Additional information of way 
bills, switching orders and other bill¬ 
ings. 

(a) • • • 


Hazardous material or Placard Placard 

class notation endorsement 


(Deleted) 

Oxygen (liquefied)........... Placarded Dangerous. 

OXYGEN. 

(Add) 

Oxygen, cryogenic liquid. Placarded Dangerous. 

OXYGEN. 


22. § 174.67 the introductory test of 
paragraph (a) would be revised to read 
as follows: 

§ 174.67 Tank car unloading. 

(a) In unloading tank cars, the fol¬ 
lowing rules must be observed (see also 
subpart F of this Part for gases): 

• • • • * 

23. In § 174.83 paragraph (b) would 
be revised to read as follows: 

§ 174.83 Switching of cars containing haz¬ 
ardous materials. 

• • • • • 

(b) Any Class DOT 113 tank car pla¬ 
carded “FLAMMABLE GAS” and any 
car placarded “EXPLOSIVE A” or 
“POISON GAS” may not be: 

(1) Cut off while in motion, 

(2) Coupled into with more force 
than is necessary to complete the cou¬ 
pling, or 

(3) Struck by any car moving under 
its own momentum. 

24. In § 174.204 the heading, and 
paragraph (a)(2) would be revised to 
read as follows: 

§ 174.204 Tank car delivery of gases, in¬ 
cluding cryogenic liquids. 

(a)• • • 

(2) Except for DOT-106A or 110A 
type cars (§ 179.300 or § 179.301 of this 
subchapter), a tank car containing an¬ 
hydrous ammonia, liquefied hydrocar¬ 


bon gas or liquefied petroleum gas and 
having interior pipes for liquid and gas 
discharge valves equipped with check 
valves, or a tank car containing a flam¬ 
mable cryogenic liquid, may not be de¬ 
livered and unloaded on carrier tracks, 
unless the lading is piped directly 
from the car to permanent storage 
tanks of sufficient capacity to receive 
the entire contents of the car. Such 
cars may also be stored on a private 
track or on carrier tracks designated 
by the carrier for such storage (see 
§ 171.8 of this subchapter). 


PART 176—CARRIAGE BY VESSEL 

25. In § 176.76. paragraph (h) would 
be added to read as follows: 

§ 176.76 Highway vehicles, railroad vehi¬ 
cles, freight containers, and portable 
tanks containing hazardous materials. 

• • • • # 

(h) Cryogenic liquids. For shipment 
of cryogenic liquids on board a vessel 
the packaging must be designed and 
filled so that: 

(1) Any cryogenic liquid being trans¬ 
ported in a cargo tank on board a 
vessel, regardless of the pressure in 
the package, must be contained in a 
steel jacketed Specification MC 338, 
(§ 178.338 of this subchapter) insulated 
cargo tank. In addition, the require¬ 
ments of § 173.318(a)(4) of this sub- 
chapter apply to a cargo tank contain¬ 
ing any cryogenic liquid. 

(2) The elapsed time between the 
loading of a cargo tank with a cryo¬ 
genic liquid and the subsequent un¬ 
loading of the cryogenic liquid from 
the cargo tank at its final destination 
may not exceed the marked rated 
holding time (MHHT) as calculated in 
§ 178.338-9(c) of this subchapter. 


PART 177—CARRIAGE BY PUBLIC HIGHWAY 

26. In Part 177 Table of contents. 
§§177.816 and 177.840 would be re¬ 
vised: and §§ 177.818 and 177.825 would 
be added to read as follows: 


Sec. 

177.816 Training. 


177.818 Special instructions: cryogenic liq¬ 
uids. 

• •••_• 

177.825 Carrier's registration statement; 
flammable cryogenic liquids. 

• • • • • 

177.840 Compressed gases Including cryo¬ 
genic liquids. 

27. In Part 177, Section 177.816 
would be added to read as follows: 
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§ 177.816 Training. 

(a) Applicability. No person may 
transport a flammable cryogenic liquid 
in a cargo tank on a public highway 
unless the person has provided, and 
the driver has received, the training 
specified in this section. 

(b) Training required. Each person 
subject to paragraph (a) of this section 
must— 

(1) Provide the required training in 
written form; 

(2) Provide the required training at 
the time of initial employment of the 
driver and on a recurrent basis at least 
once every 24 months; 

(3) Include in the training program 
instructions pertaining to— 

(i) Requirements in the Subchapter 
applicable to cryogenic liquids; 

(ii) Requirements in the Federal 
Motor Carrier Safety Regulations, 
Parts 390-397 of this title, applicable 
to drivers; 

(iii) The properties and potential 
hazards of the material being trans¬ 
ported; 

(iv) The operation of the type cargo 
tank the driver will be operating in¬ 
cluding its handling characteristics, 
emergency features and loading limi¬ 
tations; and 

(v) Procedures to be followed in case 
of accident or other emergency includ¬ 
ing unanticipated pressure increase or 
decrease. 

(c) Record of training. A record of 
the training and certificate of training 
required by this section shall be re¬ 
tained in the drivers qualification file 
(see § 391.51 of this title) for as long as 
the driver is employed by that person 
and for three years thereafter. A 
person using a driver who is not a reg¬ 
ularly employed driver for that person 
(see § 395.2(f) of this title) shall retain 
a copy of that driver’s certificate of 
training as prescribed in paragraph (d) 
of this section. 

(d) Certificate of training. Each 
person providing the training required 
by this section shall complete in dupli¬ 
cate a certificate of training. The copy 
of the certificate shall be retained in 
the driver’s qualification file and the 
original shall be furnished to the 
driver. The driver shall have the cer¬ 
tificate on his person while operating 
a motor vehicle subject to this section. 
The certificate of training shall in¬ 
clude the following information— 

(1) The driver’s name and operators 
license number; 

(2) The date the driver was provided 
the training and the due date for re¬ 
current training; 

(3) The name and address of the 
person providing the training; and 

(4) The hazard class and proper 
shipping name of material for which 
the training was provided. 

28. In part 177, § 177.818 would be 
added to read as follows; 


§ 177.818 Special instructions; cryogenic 
liquids. 

A driver of a motor vehicle trans¬ 
porting a cryogenic liquid in a package 
exceeding 125 gallons waiter capacity, 
and each carrier using such a vehicle 
shall ensure that written instructions 
containing the following information 
are carried with the required shipping 
papers: 

(1) General precautions. 

(2) Manual venting instructions. 

(3) Emergency procedures, and 

(4) The names and telephone num¬ 
bers of persons to be contacted in case 
of emergency or accident. 

29. In §177.824 paragraph (aXl> 
would be amended by changing the 
first two lines to read, “Each cargo 
tank, except Specification MC 330, MC 
331, and MC 338 cargo tanks”. . . ; 
paragraph (e) would be revised to read 
as follows: 

§ 177.824 Retesting and inspection of 
cargo tanks. 


(e) Compressed gas and cryogenic 
liquid cargo tanks, specifications MC- 

330, MC-331, and MC-338. 

(1) Specification MC-330 and MC- 

331. Each cargo tank constructed in 
compliance with specification MC-330 
and MC-331 (§178.337 of this sub- 
chapter) must be inspected and tested 
in accordance with § 173.33 of this sub¬ 
chapter. 

(2) Specification MC-338 insulated 
cargo tanks. Each insulated cargo tank 
constructed in compliance with specifi¬ 
cation MC-338 (§ 178.338 of this sub- 
chapter) must be tested in accordance 
with § 178.338-16(a) of this subchapter 
and be in compliance with § 173.33 of 
this subchapter. 

30. § 177.825 would be added to read 
as follows: 

§ 177.825 Carrier’8 registration statement; 
flammable cryogenic liquids. 

(a) No carrier may transport a flam¬ 
mable cryogenic liquid in a portable 
tank or a cargo tank after the dates 
and under the conditions specified in 
paragraph (b) of this section unless he 
has on file a registration statement 
with, and has received an acknowl¬ 
edgement thereof from, the Office of 
Operations and Enforcement, Materi¬ 
als Transportation Bureau. The regis¬ 
tration statement must contain the 
following: 

(1) Name of carrier. 

(2) Principal place of business. 

(3) Locations where cargo tanks used 
to transport flammable cryogenic liq¬ 
uids are domiciled. 

(4) A listing, by name of manufac¬ 
turer and vehicle identification 
number, of each cargo tank used by 
the carrier to transport flammable 
cryogenic liquids and the name of 


each flammable cryogenic liquids 
transported in the cargo tank. 

(b) A registration statement contain¬ 
ing the information required by para 
graph (a) of this section must be filed; 

(1) Initially between January 1 and 
February 28, 1980. and 

(2) Between January 1 and Fehruary 
28 of each even year after 1980. 

The initial statement is not required 
to contain information relative to op¬ 
erations that occurred more than 90 
days prior to the date of the state¬ 
ment. Operations initiated between 
the filing intervals specified in this 
paragraph are not subject to the regis¬ 
tration requirements of this section 
until the end of the next required 
filing period. 

31. In § 177.840 the heading and 
paragraph (a)(2) would be revised; 
paragraphs (h), (i). (j), (k) and (1) 
w T ould be added to read as follows: 

§ 177.840 Compressed gases; cryogenic liq¬ 
uids. 

(a)* • • 

(2) Cylinders for hydrogen, cryogenic 
liquid. Specification DOT-4L cylinders 
containing hydrogen, cryogenic liquid 
must be transported on a motor vehi¬ 
cle w r ith an open body which is 
equipped with a suitable rack or sup¬ 
port having a means to hold the cylin¬ 
der upright w f hen subjected to an ac¬ 
celeration of at least 2 “g” in any hori¬ 
zontal direction. 

(i) The combined total of the hydro¬ 
gen venting rates as marked on the 
cylinders on one motor vehicle must 
not exceed 60 SCF per hour. 

(ii) Any motor vehicle transporting a 
cylinder containing hydrogen, cryo¬ 
genic liquid may not enter a tunnel. 

(iii) Highway transportation is limit 
ed to private and contract carriage and 
to direct movement from origin to des¬ 
tination. 


(h) The driver of a motor vehicle 
transporting a cryogenic liquid in a 
package exceeding 125 gallons of 
water capacity shall be knowledgeable 
in the handling of that specific lading. 
He shall take precautions to avoid 
delay during transportation that could 
cause an excessive pressure rise or 
other undesirable condition. If unfore¬ 
seen conditions cause an excessive 
pressure rise, he shall manually vent 
the tank at a remote and safe location. 
For each shipment, the driver shall 
record the cargo tank pressure at the 
start of each trip, immediately before 
and after any manual venting, at least 
once every five hours, and at the desti¬ 
nation point for the lading. 

(i) Except for a cargo tank in distri¬ 
bution service (peddle run), the 
elapsed time required between the 
loading of a cargo rank with a cryo¬ 
genic liquid and the subsequent un 
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loading of that tank at its intended de¬ 
livery point may not exceed the one¬ 
way travel time calculated in accord¬ 
ance with § 178.338-9<c) of this sub¬ 
chapter. 

(j) For a cargo tank in distribution 
service (peddle run), the one-way 
travel time computed in accordance 
with § 178.338-9(c) of this subchapter, 
must be reduced by one-half. 

(k) Each cargo tank containing a 
cryogenic liquid (other than of atmos¬ 
pheric gas) except one in use in distri¬ 
bution service, must be completely 
drained of liquid contents at destina¬ 
tion and must be vented to atmospher¬ 
ic pressure before it is considered 
empty and not subject to the regula¬ 
tions for a cargo tank transporting a 
cryogenic liquid. 

(l) A carrier of carbon monoxide as 
a cryogenic liquid must provide each 
driver with a National Institute of Oc¬ 
cupational Safety and Health ap¬ 
proved self-contained air breathing ap¬ 
paratus catalogue number 461704 
Model 401 air mask, pressure demand 
type manufactured by the Mine 
Safety Appliance Co., or equivalent. 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

32. The Table of Sections to Part 178 
would be amended by adding an entry 
for § 178.338 to read as follows: 

Sec. 178.338 Specification MC 338; insulat¬ 
ed cargo tank. 

33. Paragraph (a) of §178.57-13 
would be revised to read as follows: 

§ 178.57-13 Safety devices and pressure 
control valves. 

(a) Each cylinder must be equipped 
with safety devices and pressure con¬ 
trol valves as prescribed in § 173.34(d), 
and paragraphs (b) and (c) of § 173.316 
of this subchapter as appropriate. 

34. § 178.337-11 the introductory 
text of paragraph (c) would be revised 
to read as follows: 

§ 178.337-11 Emergency discharge control. 


(c) Liquid or vapor discharge open¬ 
ings. Except for an engine fuel line on 
a truck-mounted tank, of not over 3/4 
inch diameter and equipped with a 
valve having an integral excess flow 
valve, each liquid or vapor discharge 
opening in a tank used for a flamma¬ 
ble liquid, flammable compressed gas. 
anhydrous ammonia or hydrogen chlo¬ 
ride, anhydrous must be equipped 
with a remotely controlled internal 
shut-off valve. However, on any liquid 
or vapor discharge opening of less 
than 1-1/4 inches diameter, an excess 
flow valve together with a manually 
operated external valve may be used 
in place of a remotely controlled inter¬ 
nal shut-off valve. Each remotely con¬ 
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trolled internal valve must be in con¬ 
formance with the following require¬ 
ments: 

• • • » • 

35. § 178.338 would be added to read 
as follows: 

§ 178.338 Specification MC 338; insulated 
cargo tank. 

§ 178.338-1 General requirements. 

(a) For the purposes of this section— 

(1) “Design pressure ” means the 
“maximum allowable working pres¬ 
sure’* as used in the ASME Code, and 
is the gauge pressure at the top of the 
tank. 

(2) “Design service temperature ” 
means the coldest temperature for 
which the tank is suitable. (See 
§ 173.318(f) of this subchapter.) 

(b) Each cargo tank must consist of 
a suitably supported welded inner 
vessel enclosed within an outer shell 
or jacket with insulation between the 
inner vessel and outer shell or jacket 
and having piping, valves, supports 
and other appurtenances as specified 
in this subchapter. For the purpose of 
this specification “tank” means inner 
vessel, and “jacket” means either the 
outer shell or insulation cover. 

(c) Each tank must be designed and 
constructed to meet the requirements 
of the ASME Code. 

(1) The design pressure of the tank 
must not be less than 25 psig nor more 
than 500 psig. To determine the per- 
missable thickness of the parts of the 
tank the static head of the lading 
shall be added to the design pressure. 
If the jacket is evacuated, the tank 
must be designed for a pressure of 15 
psi plus the lading static head, higher 
than its “design pressure.” The jacket 
must be designed in accordance with 
paragraph (e) or (f) of this section, as 
appropriate. 

(2) The design service temperature 
of the tank, piping and valves may not 
be warmer than the liquefaction tem¬ 
perature of the lading to be transport¬ 
ed (see § 173.318 of this subchapter). 

(3) Design and construction details 
of the tank interior may not allow col¬ 
lection and retention of cleaning mate¬ 
rials or contaminants. To preclude the 
entrapment of foreign material, the 
design and construction of the cargo 
tank must allow washing of all interior 
surfaces by the normal sloshing of the 
lading during transportation. 

(d) The exterior surface of the tank 
must be insulated with a material com¬ 
patible with the lading. 

(1) Each cargo tank must have an in¬ 
sulation system that will prevent the 
tank pressure from exceeding the 
safety relief valve set pressure within 
the specified holding time when the 
tank is loaded with the specific cryo¬ 
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genic liquid at the design conditions 
of: 

(1) the specified temperature and 
pressure of the cryogenic liquid, and 

(ii) the exposure of the filled cargo 
tank to an average ambient tempera¬ 
ture of 85°F. 

(2) For a cargo tank used to trans¬ 
port oxygen, the insulation may not 
sustain combustion in a 99.5 percent 
oxygen atmosphere at atmospheric 
pressure when contacted with a con¬ 
tinuously heated glowing platinum 
wire. A cargo tank which is so insulat¬ 
ed must be marked. “INSULATION 
FOR OXYGEN SERVICE” in accord¬ 
ance with § 178.338-18(b) when it is 
used to transport oxygen. 

(3) Each vacuum-insulated cargo 
tank must be provided with a connec¬ 
tion for a vacuum gauge to indicate 
the absolute pressure within the insu¬ 
lation space. 

(e) The insulation must be complete¬ 
ly covered by a metal jacket. The 
jacket or the insulation must be so 
constructed and sealed as to prevent 
moisture from coming into contact 
with the insulation (see § 173.318(a)(3) 
of this subchapter). Minimum metal 
thicknesses are as follows: 


Type metal 

Jacket 

evacuat¬ 

ed 

Jacket 

not 

evacuat¬ 

ed 

Stainless Steel.......... 

18 

20 


gauge 

gauge. 

Low Carbon Mild 

12 

14 

Steel. 

gauge 

gauge. 

Aluminum__ 

... 0.125 

0.100 


inch 

Inch. 


(f) An evacuated jacket must be in 
compliance with the following require¬ 
ments: 

(1) The cylindrical portion of the 
jacket between stiffening rings must 
have a critical collapsing pressure of 
at least 30 psi as determined by the 
formula: 

P c =2.6E(t/D* */(L/D)-0.45(t/D)° * 
where: 

P e =Critical collapsing pressure, in psi; 

E=Modulus of elasticity of jacket materi¬ 
al. in psi; 

t=Minimum thickness of Jacket material, 
in inches. 

D = Outside diameter of jacket, in inches; 
and 

L=Distance between stiffening ring cen¬ 
ters. in inches. The heads are considered 
as stiffening rings located one-third the 
head depth from the head tangent line. 

(2) If stiffening rings are used in de¬ 
signing the cylindrical portion of the 
jacket for external pressure, each ring 
must be attached to the jacket by 
fillet welds on each side of the ring. 
Outside stiffening ring attachment 
welds must be continuous. Inside ring 
attachment welds may be intermit¬ 
tent. When intermittent welds are 
used, the total length of welds on each 
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side of the ring must be at least one- 
third of the jacket circumference. 
Where a closed section is used, it must 
be continuously welded on the outside 
of each leg. A portion of the jacket 
may be included when calculating the 
moment of inertia of the ring. The ef¬ 
fective width of jacket plate, W, on 
each side of the attachment to the 
ring is given by the formula: 

W-0.78(Rt) # ‘ 

where: 

R=Outside radius of the jacket, in inches, 
and 

t=Plate thickness of the jacket, in inches. 

(i) Where a stiffening ring consists 
of a closed section having two webs at¬ 
tached to the jacket, the jacket plate 
between the webs may be included up 
to the limit of twice the value of W as 
defined above. The flange of the sec¬ 
tion Is subject to the same limitation, 
with W based on R and t of the flange. 
Where two separate members, such as 
two angles, are located less than 2W 
apart they may be treated as a single 
stiffening ring, (the maximum width 
of jacket plate which may be consid¬ 
ered effective is 4W). 

(ii) Each stiffening ring must have a 
minimum moment of inertia as deter¬ 
mined by either of the following for¬ 
mulae: 

I = 1.05D a L/E 

I'-1.33D*L/E 

where: 

I = Required moment of inertia of the 
stiffener itself about a centroidal axis 
parallel to the jacket axis, in inches to 
the fourth power; 

I'* = Required moment of inertia of the 
combined section of stiffener and effec¬ 
tive width of jacket plate about a cen¬ 
troidal axis parallel to the jacket axis, in 
inches to the fourth power. 

D-Outside diameter of the jacket, in 
inches; 

L=One-half the distance from the center- 
line of the stiffening ring to the next 
line of support on one side, plus one half 
the distance from the centerline of the 
stiffening ring to the next line of sup¬ 
port on the other side of the stiffening 
ring, both measured parallel to the axis 
of the jacket, (a line of support is either 
a stiffening ring meeting the require¬ 
ments of this paragraph or a circumfer¬ 
ential line on a head at one-third the 
depth of the head from the head tan¬ 
gent line), in Inches: and 

E Modulus of elasticity of the stiffener 
material, in psi. 

(3) The jacket head, shell and ring 
thickness must be based on a 7.5 psi 
minimum external design pressure per 
paragraph UG-33 of the ASME Code. 

(4) If the jacket also supports addi¬ 
tional loads such as the weight of the 
tank and lading, the combined stress, 
computed according to the formula in 
§ 178.338-3(b), may not exceed 25 per¬ 
cent of minimum specified tensile 
strength. 


§178.335-2 Material. 

(a) All material used in the construc¬ 
tion of a tank and its appurtenances 
that may come in contact with the 
lading must be suitable for use with 
the lading to be transported. All mate¬ 
rial used for tank pressure parts, in¬ 
cluding evacuated jackets, must con¬ 
form with the requirements of the 
ASME Code. 

(b) All tie-rods, mountings, and 
other appurtenances within the jacket 
and all piping, fittings, and valves 
must be of material suitable for use at 
the low r est temperature to be encoun¬ 
tered. 

(c) Impact tests are required on all 
tank materials, except aluminum, and 
must be performed as required by Sec¬ 
tion VIII of the ASME Code. 

(d) The direction of final rolling of 
the shell material must be the circum¬ 
ferential orientation of the tank shell. 

(e) Each tank constructed in accord¬ 
ance with Part UHT of the ASME 
Code, must be postweld heat treated 
as a unit after completion of all welds 
to the shell and heads. Other tanks 
must be postweld heat treated as re¬ 
quired by the ASME Code. The 
method must be as prescribed in the 
ASME Code. Welded attachments to 
pads may be made after post weld heat 
treatment. 

(f) The fabricator shall record the 
heat and slab numbers and the certi¬ 
fied Charpy impact values of each 
plate used in the tank on a sketch 
showing the location of each plate in 
the shell and heads of the tank. A 
copy of the sketch must be provided to 
the owner of the cargo tank and a 
copy retained for at least five years by 
the fabricator and made available to 
any representative of the Department 
of Transportation. 

§ 178.338-3 Metal thickness. 

(a) The metal thickness of the tank 
must be as required by the ASME 
Code and paragraph (b) of this sec¬ 
tion. Metal thickness less than ¥i« inch 
may not be used for the shell or heads 
of a tank unless the tank is enclosed in 
an evacuated or load-bearing jacket. 
Metal thickness less than Vfr inch may 
not be used for the shell or heads of 
the tank under any circumstances. 

(b) The minimum thickness of metal 
in the shell (cylindrical portion) of the 
tank must be such that at no point 
will the stress on a plane normal to 
the longitudinal axis exceed 25 per¬ 
cent of the minimum specified tensile 
strength of the metaj. The forces, 
loads, and stresses considered in this 
requirement must take into account 
the weight of the tank itself, its maxi¬ 
mum w r eight of contents, and articles 
supported by the tank, not including 
the weight of structures supporting 
the tank in normal conditions The 
stresses involved are not all uniform 


through the length of the tank. For 
purposes of this requirement, calcula¬ 
tion must be made by the following 
formula: 

S=T/2+(TV4+S.*)** 

where, at any point under considera¬ 
tion and for the worst combination of 
loadings: 

S = Effective stress as limited by this re¬ 
quirement. in psi; 

T = The sum of the longitudinal tensile 
stress due to external vacuum and inter¬ 
nal pressure and other causes including 
direct tensile stress due to a rearward 
acceleration force equal to twice the 
static weight; tensile stress due to the 
bending moment of a rearw ard accelera¬ 
tion force equal to twice the static 
weight applied at the road surface, and 
tensile flexure stress due to three times 
the static weight, in psi; and 
Ss= The vectorial sum of the shear stresses 
In the plane in question, including direct 
vertical shear due to three times the 
static vertical loading, direct lateral 
shear due to a lateral accelerative force 
equal to twice the static weight, and tor¬ 
sional shear due to a lateral accelerative 
force equal to twice the static weight, 
applied at the road surface, in psi. 

(c) Maximum stress concentrations 
that may be created at supports due to 
shear, bending, and torsion must be 
calculated in accordance with Appen¬ 
dix G of the ASME Code. 

(d) Where a tank support is attached 
to any part of a tank head, the stress¬ 
es imposed on the head must be in ac¬ 
cordance with the requirements in 
paragraphs (b) and (c) of this section. 

§ 178.338-4 Joints. 

(a) All joints in the tank, and in the 
jacket if evacuated, must be as re¬ 
quired by the ASME Code, with all un¬ 
dercutting in shell and head material 
repaired as specified therein. 

(b) Welding procedure apd welder 
performance tests must be made annu¬ 
ally. in accordance with Section IX of 
the ASME Code. In addition to the es¬ 
sential variables set forth therein, the 
following must also be considered: 
number of passes, thickness of plate, 
heat input per pass, and manufactur¬ 
er’s identification of rod and flux. The 
number of passes, thickness of plate, 
and heat input per pass may not vary 
more than 25 percent from the proce¬ 
dure for welder qualification. Records 
of the qualification must be retained 
for at least five years by the tank 
manufacturer and be made available 
upon request to representatives of the 
Department of Transportation or the 
owner of the cargo tank. 

(c) All longitudinal welds in tanks 
and load bearing jackets must be locat¬ 
ed so as not to intersect nozzles or sup¬ 
ports other than load rings and stiff¬ 
ening rings. 

(d) Substructures must be properly 
fitted before attachment, and the 
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welding sequence must minimize 
stresses due to shrinkage of welds. 

(e) Filler material containing more 
than 0.05 percent vanadium may not 
be used with quenched and tempered 
steel. 

(f) All joints must be in accordance 
with Part UW of the ASME Code, 
except that a butt weld with one plate 
edge offset is not authorized All tank 
nozzle to shell and nozzle to head 
welds must be full penetration welds. 

§ 178.338-5 Stiffening rings. 

(a) A tank is not required to be pro¬ 
vided with stiffening rings except as 
provided in the ASME Code. 

(b) If a jacket is evacuated, it must 
be constructed in compliance with 
§ 178.338-l(f). Stiffening rings may be 
used to meet these requirements. 

§ 178.338-8 Manholes. 

With the exception of tanks con¬ 
structed of SA-240 series 300 stainless 
steel; SB-209 series 3,000 and series 
5,000 aluminum; or SA-353, SA-535 
Type I, nickel alloy steels, each tank 
constructed in accordance with Part 
UHT of the ASME Code and any tank 
of greater than 3,500 gallons water ca¬ 
pacity must be provided with a man¬ 
hole conforming to paragraph UG-46 

(g)(1) and other requirements of the 
ASME Code. The jacket must either 
be provided with means of entrance 
and exit through the manhole, or 
marked to indicate the manway loca¬ 
tion on the tank. The location of the 
manhole must be at the rear or on the 
rear head of the tank. 

§ 178.338-7 Openings. 

(a) The liquid product discharge 
opening of each tank intended for 
flammable ladings must provide for 
complete drainage of the liquid con¬ 
tents. 

(b) With the exception of gauging 
devices; thermometer wells; and safety 
relief, manual vent, and pressure con¬ 
trol valves or devices; each opening in 
the tank must be closed at or inside 
the jacket or within the protective 
housing prescribed in § 178.338-10(b) 
with a plug. cap. bolted flange, or 
plate; or provided with a valve con¬ 
forming to the requirements of 
§§ 178.338-b and 178.338-11, as appro¬ 
priate. 

(c) If the leakage of a single valve, 
except a safety relief valve, pressure 
control valve, full try cock or gas phase 
manual vent valve, would permit loss 
of flammable material, an additional 
closure that is leak tight at tank 
design pressure must be provided out¬ 
board of such valve. 

§ 178.338-8 Safety relief device*. piping, 
valve*, and fittings. 

(a) Safety relief devices. Each tank 
safety relief device must be designed. 
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constructed, and marked for a rated 
pressure equal to or exceeding the 
tank design pressure at the coldest 
temperature expected to be encoun¬ 
tered (see § 173.318(b) of this sub¬ 
chapter). 

(b ) Piping, valves , and fittings. 

(1) All piping, valves, and fittings 
shall be as prescribed in §§ 178.33(f) 
and 173.318(b) of this subchapter. 

(2) Each valve must be designed, 
constructed, and marked for a rated 
pressure equal to or exceeding the 
tank design pressure, at the coldest 
temperature expected to be encoun¬ 
tered. 

(3) All fittings must be rated for the 
maximum pressure and suitable for 
the coldest temperature to which they 
will be subjected in actual service. 

(4) All piping and fittings must be 
grouped and protected from damage 
as required by § 178.338-10. 

(5) When a pressure-building coil is 
used on a tank designed to handle 
oxygen or flammable ladings, the 
vapor connection to that coil must be 
provided with a valve as close to the 
tank as practicable to prevent the loss 
of vapor in case of damage to the coiL 
The liquid connection to that coil 
must also be provided with a valve. 

§ 178.338-9 Holding time. 

(a) Holding time is the time, as de¬ 
termined by testing, that will elapse 
before the pressure of the contents, 
under equilibrium conditions, reaches 
the level of the lowest pressure control 
valve setting. 

(b) The test to determine holding 
time must be performed by charging 
the tank with a cryogenic liquid 
having a boiling point at atmospheric 
pressure equivalent to the coldest 
design sendee temperature of the 
tank. The tank must be charged to its 
maximum permitted filling density 
with that liquid at a temperature cor¬ 
responding to its boiling point at at¬ 
mospheric pressure. The cargo tank 
together with its contents must then 
be exposed to ambient temperature. 

(1) Optional test regimen. If more 
than one cargo tank is made to the 
same design, only one cargo tank must 
be subjected to the full holding time 
test at time of manufacture. However, 
subsequent cargo tanks made to the 
same design must be performance 
tested during the first trip. The results 
of this test must agree within 10 per¬ 
cent of the original test. This perform¬ 
ance test must be performed in accord¬ 
ance with §§ 173.33(d)(lXii) and 
177.840(h) of this subchapter. 

(2) Same design. The term “same 
design" as used in this section means 
cryogenic cargo tanks made: 

(i) by the same manufacturer, 

(ii) to the same engineering draw¬ 
ings, and calculations. 
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(iii) to the same dimensions of 
length, diameter, and volume, 

(iv) of the same materials of con¬ 
struction. and 

(v) with the same insulation system. 

(c) The tank pressure and ambient 

temperature must be recorded at 3- 
hour intervals, until the pressure level 
of the contents reaches the pressure 
at which the lowest pressure relieving 
device is set to open. This total time 
lapse in hours shall be noted “meas¬ 
ured holding time at —°F. average 
temperature,” The measured holding 
time must be adjusted to an equivalent 
holding time for the intended com¬ 
modity at an average ambient tem¬ 
perature of 85 c F. to establish the 
rated holding time (RHT). The 
marked rated holding time (MRHT) 
may not exceed the established RHT. 
The MRHT is conver ted to the “one¬ 
way travel time" (OWTT) by the for¬ 
mulae: 

(1) OWTT=MRHT-24 equal to 72 hours. 

(2) OWTT = MRHT-4 8 for tanks with an 
MRHT greater 

where: 

OWTT = One-way travel time, in hours, 
and 

MRHT = Marked rated holding time, in 
hours. 

§ 178.339-10 Collision damage protection. 

(a) All valves, fittings, safety relief 
devices, and other accessories to the 
tank proper must be installed within 
the motor vehicle framework or within 
a suitable collision resistant guard or 
housing, and appropriate ventilation 
must be provided. Safety relief devices 
must be protected so that in the event 
of the upset of the vehicle onto a hard 
surface, their opening will not be pre¬ 
vented and their discharge will not be 
restricted. 

(b) The protective devices or hous¬ 
ings and their attachments to the ve¬ 
hicle structure must be designed to 
withstand static loading in any direc¬ 
tion in which they may be loaded as a 
result of front, rear, side, or sideswipe 
collision, or the overturn of the vehi¬ 
cle. The static loading shall equal 
twice the weight of the tank and at¬ 
tachments. when the tank is filled 
with the lading. A safety factor of 
four, based on the ultimate strength 
of the material, shall be used. The pro¬ 
tective device or the housing must be 
made of metal at least M e-inch thick 
or other material of equivalent 
strength. 

(c) Each tank motor vehicle must be 
provided with at least one rear bumper 
designed to protect the tank and 
piping in the event of a rear end colli¬ 
sion. The bumper design must trans¬ 
mit the force of the collision directly 
to the chassis of the vehicle. The rear 
bumper and its attachments to the 
chassis must be designed to withstand 
a load equal to twice the weight of the 
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loaded tank and attachments, using a 
safety factor of four based on the ulti¬ 
mate strength of the materials used, 
with such load being applied horizon¬ 
tally. and parallel to the major axis of 
the tank or within 30 horizontal de¬ 
grees thereof. The rear bumper dimen¬ 
sions must meet the requirements of 
§393.86 of this title and must extend 
vertically to a height adequate to pro¬ 
tect all valves and fittings located at 
the rear of the tank from damage that 
could cause loss of lading. 

(d) Every part of the loaded cargo 
tank and any associated valve or pipe, 
enclosure, or protective device or 
structure (exclusive of wheel assem¬ 
blies) must be at least 14 inches above 
level ground. 

§ 178.338-11 Discharge control devices. 

(a) Excess-flow valves are not re¬ 
quired. 

(b) Each filling and discharge line 
must be provided with a shu-off valve 
located as close to the tank as practi¬ 
cable. Unless this valve is manually op¬ 
erable at the valve, the line must also 
have a manual shut-off valve. 

(c) Each filling and discharge line on 
a cargo tank intended for service 
transporting a flammable lading must 
be provided with a remotely controlled 
shut-off valve normally operated by 
air. gas or hydraulic pressure, or me¬ 
chanical means. If pressure from a res¬ 
ervoir or from an engine-driven pump 
or compressor is used for opening this 
valve, the control must be of fail-safe 
design, spring-biased to stop the ad¬ 
mission of such pressure. Unless the 
jacket is evacuated, the seat of the 
valve must be inside the tank, in the 
opening nozzle or flange, or in a com¬ 
panion flange bolted to the nozzle or 
flange. If the jacket is evacuated, the 
seat of the valve must be inside the 
jacket, in the jacket opening, nozzle or 
flange, or in a companion flange 
bolted to the nozzle or flange. 

(1) On a cargo tank with a capacity 
in excess of 3,500 gallons of water, 
each internal shut-off valve must be 
provided with remote means of auto¬ 
matic closure, both mechanical and 
thermal, installed at the ends of the 
cargo tank in at least two diagonally 
opposite locations. Fusible elements 
may not have a melting point exceed¬ 
ing 250° F. One means may be used to 
close more than one remotely con¬ 
trolled valve. 

(2) On a cargo tank with a capacity 
of 3,500 gallons of water or less, each 
internal shut-off valve must be pro¬ 
vided with at least one remote control 
station on the end of the cargo tank 
opposite the main control station. The 
remote control station must contain 
manual means, and may also contain 
thermal means, for closing the remote 
controlled shut-off valves. One means 


may be used to close more than one re¬ 
motely controlled valve. 

§ 178.338-12 Yield section. 

The design or installation of each 
valve, damage to which could result in 
loss of liquid or vapor, must incorpo¬ 
rate a yield section or breakage groove 
adjacent to and outboard of the valve. 
The section or groove must yield or 
break under strain without damage to 
the valve that would allow the loss of 
liquid or vapor. The protection speci¬ 
fied in § 178.338-10 is not a substitute 
for a yield section or breakage groove. 

§ 178.338-13 Supports and anchoring. 

(a) A cargo tank that is not perma¬ 
nently attached to or integrated with 
a vehicle chassis must be secured by 
turnbuckles or other equally efficient 
devices that will draw the cargo tank 
down tight on the frame without in¬ 
troducing any undue concentration of 
stresses. Anchors, stops, or other 
means must be provided to prevent 
relative motion between the cargo 
tank and the vehicle chassis when the 
vehicle is in operation, and must be in¬ 
stalled so as to be readily accessible 
for inspection and maintenance. 

(b) A tank motor vehicle constructed 
so that the cargo tank constitutes, in 
whole or in part, the structural mem¬ 
bers used in place of a motor vehicle 
frame must have the tank or the 
jacket supported by external cradles 
or by load rings. A cargo tank with a 
load-bearing jacket mounted on a 
frame must be supported by external 
cradles, load rings, or longitudinal 
members. If cradles are used, they 
must subtend at least 120 degrees of 
the cargo tank circumference. The 
design calculations for the supports 
and load-bearing outer shells, and 
cargo tank support attachments to an 
outer shell head, must include beam 
stress, shear stress, torsion stress, 
bending moment, and acceleration 
stress for the loaded vehicle as a unit, 
using a safety factor of four based on 
the ultimate strength of the material 
and a 2 M g” longitudinal and lateral 
loading and three times the static 
weight in vertical loading (see Appen¬ 
dix G of the ASME Code). The effects 
of fatigue must be considered in the 
calculations. 

(c) When a cargo tank support is at¬ 
tached to the head of a tank or jacket 
the stresses imposed on the head must 
be provided for as required in para¬ 
graph (b) of this section. 

(d) All attachments of supports and 
bumpers to tanks and to load-bearing 
jackets must be made by means of 
pads of material similar to that of the 
tank or jacket, by load rings, or by 
bosses designed or gusseted to distrib¬ 
ute the load. The pad thickness must 
be at least Y«-inch, or the thickness of 
the tank or jacket material if less, and 


shall, in any case, be no thicker than 
that of the tank or jacket material. 
Each pad must extend at least four 
times its thickness, in each direction, 
beyond the weld attaching the support 
or bumper. Each pad must be per¬ 
formed to an inside radius no greater 
than the outside radius of the tank or 
jacket at the place of attachment. 
Each pad corner must be rounded to a 
radius at least one-fourth the width of 
the pad and no greater than one-half 
the width of the pad. If weep holes or 
telltale holes are used, they must be 
drilled or punched before the pads are 
attached. Each pad must be attached 
to the tank or jacket by continuous 
fillet welding using filler material 
having properties conforming to the 
recommendations of the manufacturer 
of the tank or jacket material. 

(e) When a tank is supported within 
the jacket by structural members, 
these members must be designed to 
withstand minimum static loadings of 
one and one-half vertical upward, two 
lateral and longitudinal, and three ver¬ 
tical downward times the weight of 
the tank, under any condition of load¬ 
ing. using a safety factor of four, 
based on the ultimate strength of the 
material used at the coldest tempera¬ 
ture to which the members will be sub¬ 
jected. When load rings in the jacket 
are used for supporting the tank, they 
must be designed to carry the fully 
loaded tank at the above specified 
static loadings, plus external pressure. 

§ 178.338-14 Gauging devices. 

(a) Liquid level gauging devices. 

(1) Unless a cargo tank is intended 
to be filled by weight, it must be 
equipped with one or more gauging de¬ 
vices which accurately indicate the 
maximum permitted liquid level in ac¬ 
cordance with the loading pressure, to 
provide a minimum of two percent 
outage below the inlet of the pressure 
control valve or safety relief valve at 
the condition of incipient opening of 
that valve. A fixed-length dip tube, a 
fixed trycock line, or a differential 
pressure liquid level gauge may be 
used as a primary control for filling; 
other gauging devices, except gauge 
glasses, may be used but not as a pri¬ 
mary control for filling. 

(2) The design pressure of each 
liquid level gauging device must be at 
least that of the tank. 

(3) If a fixed length dip tube gauging 
device or trycock line is used, it must 
consist of a pipe or tube of smaller di¬ 
ameter equipped with a valve at or 
near the jacket, and extending into 
the cargo tank to a specified filling 
height. The fixed height at which the 
tube ends in the cargo tank must be 
such that the device will function 
when the liquid reaches the maximum 
level permitted in loading. The setting 
(percent outage) must be indicated in 
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a visible location at or adjacent to the 
valve. 

(4) The liquid level gauging device 
used as a primary control for filling 
must be designed and installed to ac¬ 
curately indicate the maximum filling 
level, at the point midway of the tank 
both longitudinally and laterally. 

(b) Pressure gauges. Each cargo tank 
must be provided with a suitable pres¬ 
sure gauge indicating the lading pres¬ 
sure and located on the front of the 
jacket so it can be read by the driver 
in the rear view mirror. Each gauge 
must have a reference mark at the 
cargo tank design pressure or the 
start-to-discharge pressure of the 
safety relief valve or pressure control 
valve, whichever is less. 

(c) Orifices. All openings for dip 
tube gauging devices, trycock lines, 
and pressure gauges must be restricted 
at or inside the jacket by orifices no 
larger than 0.060-inch diameter. 

§ 178.358-15 Cleanineas. 

A cargo tank constructed for oxygen 
service must be thoroughly cleaned to 
remove all foreign material in accord¬ 
ance with CGA Pamphlet G 4.1. All 
loose particles from fabrication such 
as weld beads, dirt, grinding wheel 
debris, and other loose contaminants 
must be removed prior to final closure 
of the manway or the tank. Chemical 
or solvent cleaning with a material 
compatible with the intended lading 
must be performed to remove any con¬ 
taminants likely to react with the 
lading. 

§ 178.338-16 Inspection and testing. 

(a) General. The material of con¬ 
struction of a cargo tank, its appurte¬ 
nances, and the jacket if evacuated, 
must be inspected for compliance with 
the ASME Code. The tank must be 
subjected to either a hydrostatic or 
pneumatic test in accordance with the 
following: 

(1) Hydrostatic test. The hydrostatic 
test pressure must be one and one-half 
times the sum of the design pressure, 
plus static head of lading, plus 14.7 psi 
if subjected to external vacuum, 
except that for tanks constructed in 
accordance with Part UHT of the 
ASME Code the test pressure must be 
twice the design pressure. 

(2) Pneumatic test The pneumatic 
test may be used in place of the hydro¬ 
static test. Due regard for protection 
of all personnel should be taken due to 
the potential hazard involved in a 
pneumatic test. The pneumatic test 
pressure must be one and one-half 
times the sum of the design pressure, 
plus static head of lading, plus 14.7 psi 
if subjected to external vacuum, 
except that for tanks constructed in 
accordance with Part UHT of the 
ASME Code, the test pressure must be 
twice the design pressure. The pneu¬ 


matic test pressure in the vessel must 
be reached by gradually increasing the 
pressure to one-half of the test pres¬ 
sure. Thereafter, the test pressure 
must be increased in steps of approxi¬ 
mately one-tenth of the test pressure 
until the required test pressure has 
been reached. Then the pressure must 
be reduced to a value equal to four- 
fifths of the test pressure and held for 
a sufficient time to permit inspection 
of the cargo tank for leaks. 

(b) Weld inspection. All welds in or 
on the cargo tank shell or heads shall 
be radiographed in accordance with 
the ASME Code. A tank which has 
been subjected to examination by the 
magnetic particle method, the liquid 
penetrant method, or any method in¬ 
volving a material deposit on the inte¬ 
rior tank surface may not be used for 
oxygen service. 

(c) Defect repair. All cracks and 
other defects found must be repaired 
in accordance with the repair proce¬ 
dures prescribed by the ASME Code. 
The welder and the welding procedure 
must be qualified in accordance with 
the ASME Code. If any cutting is done 
by other than mechanical means, the 
cutter, the welder, and the combina¬ 
tion of cutting and welding must be so 
qualified. After repair, the tank must 
again be post-weld heat-treated, if 
such heat treatment was previously 
performed, and the repaired areas 
must again be tested. 

(d) A verification must be made of 
the interior cleanliness of a tank con¬ 
structed for oxygen service by means 
that assure that all contaminants that 
are likely to react with the lading have 
been removed as required in § 178.338- 
15. 

§ 178.338-17 Pumps. 

See §§ 173.33(f) and 173.318(a)(4) of 
this subchapter. 

§ 178.338-18 Marking. 

(a) Nameplate. On the right side 
near the front of each tank a corro¬ 
sion resistant metal nameplate must 
be permanently affixed by brazing or 
welding around its perimeter. If this 
nameplate is attached by welding, it 
must be welded before the tank is 
postweld heat-treated. The nameplate 
must be plainly marked by stamping, 
embossing, or other means of forming 
letters into the metal of the plate in 
characters at least %-inches high. The 
following information, in addition to 
that required by the ASME Code, 
must be included (parenthetical abbre¬ 
viations may be used): 

(1) DOT Specification number MC 
338 (DOT MC 338); 

(2) Material specification number 
(Mat. Spec. No.); 

(3) Maximum density of lading for 
which the tank is designed (Max. 
Dens, of Lading); 


(4) Water capacity in pounds net at 
60 °F. with the tank at its coldest oper¬ 
ating temperature after deduction for 
the volume above the inlet to the 
safety relief device or pressure control¬ 
ling valve, structural members, baffles, 
piping, and other appurtenances inside 
the tank (W. Cap.); and 

(5) Original test date (Orig. Test 
Date); 

(b) Specification plate. An addition¬ 
al plate, in the form specified in para¬ 
graph (a) of this section must be at¬ 
tached by welding, brazing, or riveting 
to the jacket on the right side near 
the front, or at the control station, in 
a position to be readily legible to oper¬ 
ating personnel. It must be marked 
with the information specified in para¬ 
graph (a) of this section and in addi¬ 
tion, in characters at least %-inches 
high, the following (parenthetical ab¬ 
breviations may be used): 

(1) Vehicle manufacturer (Veh. 
Mfr.); 

(2) Manufacturer’s vehicle serial No. 
(Veh. No.); 

(3) Lining material, if any (Lining); 

(4) Date of manufacture (Date of 
Mfr.); 

(5) Certificate date (Cert. Date); 

(6) Design service temperature 

(Design Serv. Temp.); 

(7) “INSULATION FOR OXYGEN 
SERVICE” or “NOT AUTHORIZED 
FOR OXYGEN SERVICE”, as appro¬ 
priate; 

(8) Marked rated holding time- 

hours and name of cryogen 

(MRHT- hrs., name of cryogen); 

and 

(9) Maximum weight of lading for 

which designed-pounds (Max. Net 

Wgt.-lbs.). 

(c) The design weight of lading used 

in determining the loading in 

§§ 178.338-3(b), 178.338-10<b) and (c). 
l78.338-13(b) and (e) of this section 
must be shown as the maximum 
weight of lading marking required by 
paragraph (b) of this section. 

(d) The jacket must be plainly 
marked on the right side near the 
front, in letters, at least two inches 
high on a contrasting background 

“One-way Travel Time-hrs.,” with 

the blank filled in according to the re¬ 
sults of the computation prescribed in 
§ 178.338-9(0. 

§ 178.338— 19 Certification. 

(a) The manufacturer of a cargo 
tank vehicle shall furnish with the 
completed vehicle at or before the 
time of delivery, the tank manufactur¬ 
er’s data report required by the ASME 
Code, a photograph, pencil rub, or 
other facsimile of the plates required 
by paragraphs (a) and (b) of § 178.338- 
18, and a certificate bearing the manu¬ 
facturer’s vehicle serial number stat¬ 
ing that the completed tank vehicle 
conforms to all applicable require- 
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ments of Specification MC 338, includ¬ 
ing the ASME Code in effect on the 
date (month, year) of certification. 

(b) In the case of a cargo tank vehi¬ 
cle manufactured in two or more 
stages, each manufacturer who per¬ 
forms a manufacturing operation on 
the incomplete vehicle or portion 
thereof shall furnish to succeeding 
manufacturer at or before the time of 
delivery a cerfificate covering the par¬ 
ticular operation performed by that 
manufacturer. The cerificate must in¬ 
clude sufficient sketches, drawings, 
and other information to indicate the 
location, make, model and size of each 
valve and the arrangement of all 
piping asociated with the tank. Each 
certificate must be signed by an offi¬ 
cial of the manufacturing firm respon¬ 
sible for the portion of the complete 
tank vehicle represented thereby, such 
as basic tank fabrication, insulation, 
jacket, or piping. 

(c) The owner shall retain the copy 
of the data report, certificates, and re¬ 
lated papers throughout his ownership 
of the tank and for at least one year 
thereafter. In the event of change of 
ownership, retention by the prior 
owner of non-fading photographically 
reproduced copies will satisfy this re¬ 
quirement. Each motor carrier using 
the tank vehicle, if not the owner 
thereof, shall obtain a copy of the 
data report and the certificate or certi¬ 
ficates and retain them during the 
time he uses the tank and for at least 
one year thereafter. 


PART 179—SPECIFICATIONS FOR TANK CARS 

36. The Table of Sections to Part 179 
would be amended by revising the en¬ 
tries for Subpart F and §§ 179.400 and 
179.401 to read as follows: 


Subport F—Specification for Cryogenic Liquid 
Tank Car Tanks and Seamless Steel Tanks 
(Classes DOT-113 and 107A) 

179.400 General specification applicable to 
cryogenic liquid tank car tanks. 

179.401 Individual specification require¬ 
ments applicable to inner tanks for cryo¬ 
genic liquid tank car tanks. 


37. In § 179.102, § 179.102-4 would be 
revised: § 179.102-17 would be added to 
read as follows: 

§ 179.102 Special commodity requirements 
for pressure tank car tanks. 

• • • • • 

§ 179.102-4 Vinyl fluoride, inhibited. 

Each tank used to transport vinyl 
fluoride, inhibited, must comply with 
the following special requirements: 


(a) The tank must comply with spec¬ 
ification DOT-105A600W and must be 


designed for loading at or colder than 
minus 50°F. 

(b) All plates for the tank, manway 
nozzle, and anchor must be made of 
steel complying with ASTM Specifica¬ 
tion A516, Grade 70; ASTM Specifica¬ 
tion A537, Grade B; or AAR Specifica¬ 
tion TC128, Grade B of AAR Specifi¬ 
cations for Tank Cars, Appendix M. 
Impact specimens must be Type A 
Charpy V-notch as shown in ASTM 
Specification A370 and must meet the 
impact requirements at or colder than 
minus 50° F. The ASTM specifications 
referred to are found in the Book of 
ASTM Standards, Part 4 (see 
§ 171.7(d)(5)(iv) of this subchapter). 
Production welded test plates pre¬ 
pared as required by W4.00 of AAR 
Specifications for Tank Cars, Appen¬ 
dix W, must include impact test speci¬ 
mens of weld metal and heat affected 
zone, prepared and tested in accord¬ 
ance with W9.00 of AAR Specifica¬ 
tions for Tank Cars, Appendix W, and 
these must meet the same impact re¬ 
quirements as the plate material at or 
colder than minus 50‘F. 

(c) Insulation must be of approved 
material and must be self-extinguish¬ 
ing. 

(d) The tank must be equipped with 
one safety relief valve, set for the 
start-to-discharge pressure listed in 
§ 179.101-1 and one safety vent of ap¬ 
proved design, set to function at a 
pressure less than the tank test pres¬ 
sure, but not less than 78 percent of 
the tank test pressure. The discharge 
capacity of each safety relief device 
must be sufficient to prevent the build 
up of pressure in the tank in excess of 
82 V* percent of the tank test pressure. 
The discharge from each safety relief 
device must be piped outside the pro¬ 
tective housing. 

(e) Excess flow valves must be in¬ 
stalled under all liquid and vapor 
valves, except safety relief valves. 

(f) A thermometer well must be in¬ 
stalled. 

(g) A gaging device is not required 
but may be installed. Fixed length dip 
tubes may be used for gaging. 

(h) A pressure gage must be in¬ 
stalled. 

(i) Aluminum, cooper, silver, zinc, or 
an alloy containing any of these 
metals may not be used in the tank 
construction, or in fittings in contact 
with the lading. 

(j) The jacket must be stenciled ad¬ 
jacent to the water capacity stencil 


“COLDEST LADING TEMPERA¬ 
TURE F." 

(k) The tank car and insulation must 
be designed to prevent the vapor pres¬ 
sure of the lading from increasing 
from the pressure at the maximum al¬ 
lowable filling density to the start-to- 
discharge pressure of the safety relief 


valve within 30 days at an ambient 
temperature of 90°F. 

(1) The fillet welds between the tank 
anchor and tank shell may not have 
internal voids or discontinuities. These 
welds must be examined by radioscopy 
or other non-destructive testing tech¬ 
nique to ensure that they do not have 
internal voids or discontinuities. 

• + • * » 


§ 179.102-17 Hydrogen chloride, anhy¬ 
drous. 

Each tank car used to transport hy¬ 
drogen chloride, anhydrous must 
comply with the following special re¬ 
quirements: 

(a) The tank car must comply with 
Specification DOT-105A600W and be 
designed for loading at or colder than 
minus 50 degrees F. 

(b) All plates for the tank car tank, 
manway nozzle, and anchor must be 
made of steel complying with the 
ASTM Specification A516, Grade 70; 
ASTM Specification A537, Grade B; or 
AAR Specification TCI28, Grade B of 
AAR Specifications for Tank Cars Ap¬ 
pendix M. Impact specimens must be 
Type A charpy V-notch in ASTM 
Specification A370 and must meet the 
impact requirements at or colder than 
minus 50 degrees F. The ASTM speci¬ 
fications referred to are found in the 
Book of ASTM Standards, Part 4 (see 
§ 171.7(d)(5)(iv) of this subchapter). 
Production welded test plates pre¬ 
pared as required by W4.00 of AAR 
Specifications for Tank Cars, Appen¬ 
dix W, must include impact test speci¬ 
mens of weld metal and heat affected 
zone, prepared and tested in accord¬ 
ance with W9.00 of AAR Specifica¬ 
tions for Tank Cars. Appendix W, and 
these must meet the same impact re¬ 
quirements as the plate material at or 
colder than minus 50 degrees F. 

(c) Insulation must be of approved 
material and must be self-extinguish¬ 
ing. 

(d) Safety relief valves must be 
monel trimmed and equipped with a 
frangible disc of silver, or teflon 
coated monel or tantalum. Each safety 
relief device shall have the space be¬ 
tween the frangible disc and the relief 
valve vented with a suitable auxiliary 
valve. The discharge from each safety 
relief valve must be piped outside the 
protective housing. 

(e) Loading and unloading valves 
must be Hastelloy B or C or monel 
trim and identified as “Vapor” or 
“Liquid”. Excess flow valves must be 
installed under all liquid and vapor 
valves, except safety relief valves. 

(f) A thermometer well must be in¬ 
stalled. 

(g) A gaging device is not required 
but may be installed. Fixed length dip 
tubes may be used for gaging. 
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(h) A sump must be installed in the 
bottom of the tank under the liquid 
pipes. 

(i) All gaskets must be teflon, teflon 
jacketed, or of other approved materi¬ 
al. 

(j) The tank car tank may be 
equipped with exterior cooling coils on 
top of the tank car shell. 

(k) The jacket must be stenciled ad¬ 
jacent to the water capacity stencil 

COLDEST LADING TEMPERA¬ 
TURE. -°F.” 

(l) The tank car and Insulation must 
be designed to prevent the pressure of 
the lading from increasing from the 
pressure at the maximum allowable 
filling density to the start-to-discharge 
pressure of the safety relief valve 
within 30 days at an ambient tempera¬ 
ture of 90" P. 

(m) The fillet welds between the 
tank anchor and tank shell may not 
have internal voids or discontinuities. 
These welds must be examined by ra¬ 
dioscopy or other non-destructive test¬ 
ing techniques to ensure they do not 
have internal voids or discontinuities. 


38. Subpart P would be revised to 
read as follows: 

Subpart F—Specification for Cryogenic Liquid 
Tank Cor Tanks and Seamiest Steel Tanks 
(Classes DOT-113 and 107A) 

§ 179.400 General specifications applicable 
to cryogenic liquid tank car tanks. 

§ 179.400-1 General. 

Tanks built to these specifications 
must comply with §§ 179.400 and 
179.401. 

§ 179.400-2 Approval. 

See § 179.3 for approval procedure. 

§ 179.400-3 Type. 

(a) Tanks built to these specifica¬ 
tions must consist of an inner contain¬ 
er suitably supported within an outer 
shell. The tank car must be equipped 
with piping systems for vapor venting, 
transfer of lading and with safety 
relief devices, controls, gages and 
valves prescribed herein. 

(b) The annular space must be evac¬ 
uated and contain a suitable insula¬ 
tion. Tanks must be circular in cross 
section, with heads designed concave 
to pressure. The out of roundness of 
the cylindrical portion of the inner 
and outer shell may not be greater 
than that permitted in Section VIII, 
Division 1, Paragraph UG-80 of the 
ASME Code. 

§ 179.400-1 Insulation system and holding 
time. 

(a) The insulation system must: 

(1) provide 30 days of holding time 
as determined by testing, or 


(2) provide 12 days of holding time 
as determined by testing and such a 
car must be equipped with an ap¬ 
proved device to prevent discharge of 
a gas mixture exceeding 50% of the 
lower flammability limit to the atmos¬ 
phere under normal conditions of stor¬ 
age or transportation. 

(b) The holding time test will meas¬ 
ure the time elapsed before the pres¬ 
sure of the contents under equilibrium 
conditions reaches the level of the 
lowest pressure control valve setting. 

(c) The test to determine holding 
time must be performed by charging 
the tank car with a cryogenic liquid 
having a boiling point at atmospheric 
pressure equivalent to the coldest 
design service temperature of the 
tank. The tank must be charged to its 
maximum permitted filling density 
with that liquid at a temperature cor¬ 
responding to its boiling point at at¬ 
mospheric pressure. The rail car to¬ 
gether with its contents must then be 
exposed to ambient temperature. 

(d) The tank pressure and ambient 
temperature must be recorded at 3- 
hour intervals, until the pressure level 
of the contents reaches the pressure 
at which the lowest pressure relieving 
device is set to open. This total time 
lapse in hours shall be noted “meas¬ 
ured holding time at —°F. average 
temperature.” The measured holding 
time must be adjusted to the equiva¬ 
lent holding time for the intended 
commodity at an average ambient tem¬ 
perature of 90* F. to establish the 
rated holding time. 

(e) Insulating material must be ap¬ 
proved and must be self-extinguishing. 

(f) If the Insulation consists of a 
powder having a tendency to settle, 
the entire top of the cylindrical por¬ 
tion of the inner container must be in¬ 
sulated with a layer oi glass fiber insu¬ 
lation of at least one-inch nominal 
thickness or equivalent, suitably held 
in position, and covering an area ex¬ 
tending 25 degrees to each side of the 
top center line of the inner tank. 

(g) The outer shell must be provided 
with fittings to permit effective evacu¬ 
ation of the annular space between 
the outer shell and the inner contain¬ 
er. 

(h) Connections must be provided 
for a vacuum gage of approved design 
to indicate the absolute pressure in 
the annular space. The gage, if not 
portable, must be mounted in a posi¬ 
tion where it will be readily visible to 
an operator. The connection for a 
portable gage must be easily accessi¬ 
ble. 

§ 179.400-5 Materials. 

(a) High-alloy steel plate of type 304 
or 304L must be used for the inner 
tank and its appurtenances, as speci¬ 
fied in AAR Specifications for Tank 
Cars, Appendix M. and must be: 


(1) In the annealed condition prior 
to fabrication, forming and fusion 
welding; 

(2) Suitable for use at the tempera¬ 
ture of the lading; and 

(3) Compatible with the lading. 

(b) Any steel casting, steel forging, 
rivet, steel structural shape and 
carbon steel plate used to fabricate 
the outer shell and heads must be as 
specified in AAR Specifications for 
Tank Cars, Appendix M. 

(c) Specimens for the required 
impact tests of plate material and weld 
material used for the inner container 
and appurtenances must be taken 
from the welded test plate. The speci¬ 
mens must be subjected to the tests 
prescribed and satisfy the results spec¬ 
ified in AAR Specifications for Tank 
Cars, Appendix W, at a temperature 
no warmer than the boiling point of 
the lading at atmospheric pressure. 

§ 179.400-6 Bursting and buckling pres¬ 
sure. 

(a) The minimum required bursting 
pressure of the inner container is 
listed in §179.401-1. 

(b) The outer container of the re¬ 
quired evacuated insulation system 
must be designed in accordance with 
§ 179.400-7(d) in addition to the design 
loads and stresses specified in Section 
AAR.23 of the AAR Specifications for 
Tank Cars. Such designs and calcula¬ 
tions must include the loadings and 
stresses transferred to the outer con¬ 
tainer through the support system. 

§ 179.400-7 Thicknefts of plates. 

(a) The minimum wall thickness, 
after forming, of the inner container 
and the 2:1 ellipsodial heads for the 
inner container must be that specified 
in § 179.401-1, or that calculated by 
the following formula; whichever is 
greater: 

t=Pd/2SE 

Where: 

d = Inside diameter. In inches; 

E = 0.9 welded joint efficiency; except 
E= 1.0 for seamless heads: P = minimum 
required bursting pressure, in psi; 
S minimum tensile strength of plate 
material. In psi. as prescribed in AAR 
Specifications for Tank Cars. Appendix 
M. Table Ml; 

t=minimum thickness of plate after form¬ 
ing, in inches. 

(b) The minimum wall thickness, 
after forming, of the 3:1 ellipsoidal 
heads for the inner container must be 
that specified in § 179.401-1, or that 
calculated by the following formula; 
whichever is greater: 

t~ 1.83 Pd/2SE 

Where: 

d = inside diameter, in Inches; 

E=0.9 welded joint efficiency; except 
E= 1.0 for seamless heads; 
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P= minimum required bursting pressure, 
in psi; 

S=minimum tensile strength of plate ma¬ 
terial. in psi. as prescribed in AAR Speci¬ 
fications for Tank Cars. Appendix M, 
Table Ml; 

t^minimum thickness of plate after form¬ 
ing. in inches. 

(c) The minimum wall thickness, 
after forming, of a flanged and dished 
head for the inner container must be 
that specified in § 179.401-1, or that 
calculated by the following formula; 
whichever is greater: 

t*PL (3+VL/D/8SE 

Where: 

L=main inside radius of dished head, in 
inches; 

E = 0.9 welded joint efficiency; except 
E=1.0 for seamless heads; 

P=minimum required bursting pressure, 
in psi; 

S = minimum tensile strength of plate ma¬ 
terial. in psi, as prescribed in AAR Speci¬ 
fications for Tank Cars, Appendix M. 
Table Ml; 

r= inside knuckle radius, in inches: 

t=minimum thickness of plate after form¬ 
ing. in inches. 

(d) For the outer container the wall 
thickness after forming of the shell 
and heads must be not less than 7 /i« 
inch. The annular space is to be evacu¬ 
ated, and the cylindrical portion of the 
outer shell between heads or between 
stiffening rings, if used, must be de¬ 
signed to withstand an external pres¬ 
sure of 37.5 psi (critical collapsing 
pressure), as determined by the follow¬ 
ing formula: 

P e = 2.6EU/D)*y<L/D)-0.45(t/D>*» 
Where: 

P c =Critical collapsing pressure, in psi 
(37.5 psi minimum); 

E = modulus of elasticity of shell material, 
in psi; 

t= minimum thickness of shell material 
after forming, in inches; 

D=outside diameter of shell, in inches; 

L-distance between stiffening ring cen¬ 
ters. In inches. (The heads may be con¬ 
sidered as stiffening rings located Vi of 
the head depth from the head tangent 
line). 

(e) If stiffening rings are used in de¬ 
signing the cylindrical portion of the 
outer shell for external pressure, they 
must be attached to the shell by 
means of fillet welds. Outside stiffen¬ 
ing ring attachment welds must be 
continuous on each side of the ring. 
Inside stiffening ring attachment 
welds may be intermittent welds on 
each side of the ring with the total 
length of weld on each side not less 
than of the circumference of the 
tank. The maximum space between 
welds may not exceed eight times the 
outer tank wall thickness. 

(1)A portion of the outer shell may 
be included when calculating the 
moment of inertia of the ring. The ef¬ 
fective width of shell plate on each 
side of the attachment of the stiffen¬ 


ing ring is given by the following for¬ 
mula: 

W = 0.78Rt°* 

Where: 

W = width of shell effective on each side of 
the stiffening ring, in inches: 

R=outside radius of the outer shell, in 
inches; 

t -plate thickness after forming of the 
outer shell, in inches. 

(2) Where a stiffening ring is used 
that consists of a closed section having 
two webs attached to the outer shell, 
the shell plate between the webs may 
be included up to the limit of twice 
the value of “W” as defined above. 
The outer flange of the closed section 
is subject to the same limitations, with 
"W” based on the “R” and "t” values 
of the flange. Where two separate 
members, such as two angles, are lo¬ 
cated less than “2W” apart they may 
be treated as a single stiffening ring 
member. (The maximum length of 
shell plate which may be considered 
effective is 4W). 

(3) The stiffening ring must have a 
moment of inertia large enough to 
support the critical collapsing pressure 
as determined by either of the follow¬ 
ing formulae: 

I=0.035D 5 LP«/E 
I* *0.046D *LP C /E 

Where: 

I=required moment of inertia of stiffen¬ 
ing ring about the centroidal axis paral¬ 
lel to the vessel axis, in inches to the 
fourth power 

I’=required amount of inertia of combined 
section of stiffening ring and effective 
width of shell plate about the centroidal 
axis parallel to the vessel axis, in inches 
to the fourth power 

D=outside diameter of the outer shell, in 
inches: 

L=one-half of the distance from the cen¬ 
terline of the stiffening ring to the next 
line of support on one side plus one-half 
of the distance from the centerline to 
the next line of support on . the other 
side of the stiffening ring. Both dis¬ 
tances are measured parallel to the axis 
of the vessel, in inches. A line of support 
is: 

(i) A stiffening ring which meets the 
requirements of this paragraph, or 

(ii) A circumferential line of a head 
at one-third the depth of the head 
from the tangent line; 

P e =critical collapsing pressure, in psi (37.5 
psi minimum); 

E=modulus of elasticity of stiffening ring 
material in psi. 

(4) Where loads are applied to the 
outer shell or to stiffening rings from 
the support system used to support 
the inner container within the outer 
shell, additional stiffening rings or an 
increased moment of inertia of the 
stiffening rings designed for the exter¬ 
nal pressure must be provided to carry 
the support loads. 


(f) A sump of siphon bowl may be in 
the bottom of the inner container 
shell if: 

(1) it is formed directly into the 
shell, or is formed and welded to the 
shell and is of weldable quality metal 
that is compatible with the tank shell; 

(2) the stress in any orientation 
under any condition does not exceed 
the circumferential stress in the inner 
tank shell designed in accordance with 
§ 179.400-7(a); and 

(3) the wall thickness is not less 
than that specified in § 179.401-1. 

§ 179.400-8 Tank heads. 

(a) Tank heads of the inner contain¬ 
er and outer shell must be of approved 
contour, and must be flanged and 
dished or ellipsoidal. 

(b) Flanged and dished heads must 
have: 

(1) A main dish radius not greater 
than the outside diameter of the 
straight flange; 

(2) An inside radius not less than 6 
percent of the outside diameter of the 
straight flange; and 

(3) A knuckle radius not less than 3 
times the head thickness. 

§ 179.400-9 Welding. 

(a) Except for a closure of an access 
opening and a maximum of two cir¬ 
cumferential closing joints in the cy¬ 
lindrical portion of each outer contain¬ 
er, each joint of an inner container, 
outer container and appurtenance 
must be a fusion-welded double-welded 
butt joint. 

(b) The closure for an access open¬ 
ing, and the circumferential closing 
joint in the cylindrical portion of an 
outer container including a head to 
shell joint, may be a single-welded 
butt joint using a backing strip on the 
inside of the joint. 

(c) Each joint must be in accordance 
with the requirements of AAR Specifi¬ 
cations for Tank Cars, Appendix W. 

(d) Each welding procedure, welder 
and fabricator must be approved. 

§ 179.400-10 Postweld heat treatment. 

(a) Postweld heat treatment of the 
inner container is not required. 

(b) The cylindrical portion of the 
outer shell, with the exception of the 
circumferential closing seams, must be 
postweld heat treated in accordance 
with the requirements of AAR Specifi¬ 
cations for Tank Cars, Appendix W. 
Any item to be welded to this portion 
of the outer shell must be attached 
before postweld heat treatment. Welds 
securing the inner container support 
system to the outer shell, connections 
at piping penetrations, closures for 
access openings, and the tank heads at 
each end of the shell need not be 
postwelded heat treated when it is not 
practicable due to final assembly pro¬ 
cedures. 
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(c) When cold formed heads are used 
on the outer shell they must be heat 
treated before welding to the shell if 
postweld heat treatment is not practi¬ 
cable due to assembly procedures. 

§ 179.100-11 Support system for inner 
container. 

(a) The inner container must be sup¬ 
ported within the outer shell by a sup¬ 
port system of approved design. The 
system and its areas of attachment to 
the outer shell must have adequate 
strength and ductibility at operating 
temperatures to support the inner con¬ 
tainer when filled with the lading to 
any level Incident to transportation. 

(b) The support system must be de¬ 
signed to be capable of supporting, 
without yielding, impact loads produc¬ 
ing accelerations of the following mag¬ 
nitudes and directions when the inner 
container is fully loaded and the car is 
equipped with a conventional draft 
gear 

Longitudinal....-—..— 7”g” 

Transverse..... 3' g” 

Vertical................... S’ g” 

The longitudinal acceleration may 
be reduced to 3“g M where a cushion¬ 
ing device of approved design, which 
has been tested to demonstrate its 
ability to limit body forces to 400.000 
pounds maximum at 10 miles per 
hour, is used between the coupler and 
the tank structure. 

(c) The inner container and outer 
shell must be permanently bonded to 
each other electrically, by either the 
support system, piping, or a separate 
electrical connection of approved 
design. 

§ 179.400-12 Cleaning of inner container. 

The interior of the inner container 
and all lines connecting with it must 
be thoroughly cleaned and dried prior 
to use. Proper precautions must be 
taken to avoid contamination of the 
system after cleaning. 

§ 179.400-13 Radioscopy. 

Each longitudinal and circumferen¬ 
tial joint of the inner container and 
each longitudinal and circumferential 
double-welded butt joint of the outer 
shell must be examined the entire 
length in accordance with the require¬ 
ments of AAR Specifications for Tank 
Cars. Appendix W. 

§ 179.400-14 Access to inner container. 

(a) The inner container must be pro¬ 
vided with a means of access having a 
minimum inside diameter of 16 inches. 
Reinforcement of the access opening 
must be made of the same material 
used in the inner container. The 
access closure must be of an approved 
material and design. 

(b) If a welded closure is used, it 
must be designed to allow it to be re¬ 


opened by grinding or chipping and to 
be closed again by rewelding, prefer¬ 
ably without a need for new parts. A 
cutting torch may not be used. 

§ 179.400-15 Inner container piping. 

(a) Product lines. The piping system 
for vapor and liquid phase transfer 
and venting must be made from mate¬ 
rial compatible with the product and 
having satisfactory properties at the 
lading temperature. The outlets of all 
vapor phase and liquid phase lines 
must be located so that accidental dis¬ 
charge from these lines will not im¬ 
pinge on any metal of the outer shell, 
car structures, trucks or safety appli¬ 
ances. Suitable provision must be 
made to allow for thermal expansion 
and contraction. 

(1) Loading and unloading line. A 
liquid phase transfer line must be pro¬ 
vided and it must have a manually op¬ 
erated shut-off valve located as close 
as practical to the outer shell, plus a 
secondary closure that is liquid and 
gas tight. This closure must permit 
any trapped pressure to bleed off 
before the closure can be removed 
completely. A vapor trap must be in¬ 
corporated in the line and located as 
close as practical to the inner shell. 
Any loading and unloading line must 
be vacuum jacketed between the outer 
shell and the shut-off valve. The shut¬ 
off valve must also be vacuum jacket¬ 
ed. 

(2) Vapor phase line. A vapor phase 
line must connect to the inner contain¬ 
er and must be of sufficient size to 
permit the safety relief devices speci¬ 
fied in § 179.400-17 and connected to 
this line to operate at their design ca¬ 
pacity without excessive pressure build¬ 
up in the tank. The vapor phase line 
must have a manually operated shut¬ 
off valve located as close as practicable 
to the outer shell, plus a secondary 
closure that is liquid and gas tight. 
This closure must permit any trapped 
pressure to bleed off before the clo¬ 
sure can be removed completely. 

(3) Vapor phase blowdown line. A 
blowdown line must be provided. It 
may be attached to the vapor phase 
line specified in paragraph (a)(2) of 
this section upstream of the shut-off 
valve In that line. A by-pass line with a 
manually operated shut-off valve must 
be provided to permit reduction of the 
inner vessel pressure when the vapor 
phase line is connected to a closed 
system. The discharge from this line 
must be outside the housing and must 
be directed upward and away from op¬ 
erating personnel. 

(b) Any pressure building system 
provided for the purpose of pressuriz¬ 
ing the vapor space of the inner con¬ 
tainer to facilitate unloading the 
liquid lading must be approved. 


§ 179.400-16 Test of inner tank. 

(a) After all items to be welded to 
the inner container have been welded 
in place, the inner container must be 
pressure tested at the test pressure 
prescribed in § 179.401-1. The tempera¬ 
ture of the pressurizing medium may 
not exceed 100°F. during the test. The 
container must hold the prescribed 
pressure for a period of not less than 
ten minutes without leakage or evi¬ 
dence of distress. In a pneumatic test 
due regard for the protection of all 
personnel should be taken because of 
the potential hazard involved. After a 
hydrostatic test the container and 
piping must be emptied of all water 
and purged of all water vapor. 

(b) Calking of welded joints to stop 
leaks developed during the test is pro¬ 
hibited. Repairs to welded joints must 
be made as prescribed in AAR Specifi¬ 
cations for Tank Cars, Appendix W. 

§ 179.400-17 Valves and gages. 

(a) Valves. Manually operated shut¬ 
off valves and control valves must be 
provided wherever needed for control 
of vapor phase pressure, vapor phase 
venting, liquid transfer and liquid flow 
rates. All valves must be made from 
approved materials compatible with 
the lading and having satisfactory 
properties at the lading temperature. 

(1) Liquid control valves must be of 
extended stem design. 

(2) Packing, if used, must be satisfac¬ 
tory for use in contact with the lading 
and must be of approved materials 
that will effectively seal the valve 
stem without causing difficulty of op¬ 
eration. 

(3) Each control valve and shut-off 
must be readily operable. These valves 
must be mounted so that their oper¬ 
ation will not transmit excessive forces 
to the piping system. 

(b) Gages. Gages except portable 
units, must be securely mounted 
within suitable protective housings. 
The following gaging devices must be 
provided: 

(1) Liquid level gage. Connections 
must be provided for a liquid gage of 
approved design to indicate the quan¬ 
tity of liquified lading within the 
inner container. A gage must be 
mounted where it will be readily visi¬ 
ble to an operator during transfer op¬ 
erations or storage. The connection 
for a portable gage must be readily ac¬ 
cessible. 

(2) Fixed length dip tube. A fixed 
length dip tube, with a manually oper¬ 
ated shut-off valve located as close as 
practicable to the outer shell, must be 
provided. The dip tube must indicate 
the maximum liquid level for the al¬ 
lowable filling density. The inner end 
of the dip tube must be located on the 
longitudinal centerline of the tank and 
within four feet of the transverse 
center line of the tank. 
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(3) Vapor phase pressure gage. A 
vapor phase pressure gage of approved 
design, with a manually operated shut¬ 
off valve located as close as practicable 
to the outer shell, must be provided. 
The gage must indicate the vapor 
pressure within the inner container 
and must be mounted where it will be 
readily visible to an operator. An addi¬ 
tional fitting for use of a test gage 
must be provided. 

§ 179.400-18 Safety relief devices. 

(a) The tank must be provided with 
safety relief devices‘for the protection 
of the tank assembly and piping 
system. The discharge from these de¬ 
vices must be directed away from oper¬ 
ating personnel, principal load bearing 
members of the outer shell, car struc¬ 
ture, trucks and safety appliances. 
Vent or weep holes In safety relief de¬ 
vices are prohibited. All main safety 
relief devices must discharge to the 
outside of the protective housings in 
which they are located. This require¬ 
ment does not apply to small safety 
relief valves installed to protect isolat¬ 
ed sections of lines between the final 
valve end closure. 

(b) Materials. Materials used in 
safety relief devices must be suitable 
for use at the temperature of the 
lading and otherwise compatible with 
the lading in the liquid and vapor 
phases. 

(c) Inner container. Safety relief de¬ 
vices for the inner container must be 
attached to piping connected to the 
vapor phase of the inner container 
and mounted so as to remain at ambi¬ 
ent temperature prior to operation. 
The inner container must be equipped 
with one or more safety relief valves 
and one or more safety vents (except 
as noted in paragraph (c)(3)(iv) of this 
section), and installed without an in¬ 
tervening shut-off valve (except as 
noted in paragraph (c)<3Xiii) of this 
section). Additional requirements are 
as follows: 

(1) Safety vent The safety vent shall 
function at the pressure specified in 
§179.401-1. The safety vent must be 
flow rated in accordance with the ap¬ 
plicable provisions of AAR Specifica¬ 
tions for Tank Cars. Appendix A, and 
provide sufficient capacity to meet the 
requirements of AAR Specifications 
for Tanks Cars, Appendix A, para¬ 
graph A8.06(a). 

(2) Safety relief valve. The safety 
relief valve must: 

(i) be set-to-discharge at the pres¬ 
sure specified in § 179.401-1, and 

(ii) meet the requirements of AAR 
Specifications for Tank Cars, Appen¬ 
dix A, paragraph A8.07(b), 

(3) Installation of safety vent and 
safety relief valve. 

(i) Inlet piping. The opening 
through all piping and fittings be¬ 
tween the inner tank and its safety 


relief devices must have at least the 
area of the safety relief device inlet, 
and the flow characteristics of this up¬ 
stream system must be such that the 
pressure drop will not reduce the re¬ 
lieving capacity below that required or 
adversely affect the proper operation 
of the safety relief device. 

When the required relief capacity is 
met by the use of multiple safety 
relief devices which are placed on one 
connection, the inlet internal cross- 
sectional area of this connection must 
be at least equal to the combined inlet 
areas of the safety relief devices con¬ 
nected to it, and in all cases must be 
sufficient to provide the required flow 
capacity. 

(ii) Outlet piping. The size of the 
discharge lines must be at least the 
same as the safety relief device outlet 
and must not reduce the relieving ca¬ 
pacity below that required to properly 
protect the inner tank. When the re¬ 
quired relief capacity is met by use of 
multiple safety relief devices placed on 
a common discharge manifold, the 
manifold outlet internal cross-section¬ 
al area must be at least equal to the 
combined outlet areas of the safety de¬ 
vices. 

(iii) Duplicate safety devices may be 
used when an approved 3-w’ay selector 
valve is installed to provide for relief 
through either duplicate safety relief 
device. The 3-way valve must be in¬ 
cluded in the mounting required by 
AAR Specifications for Tank Cars, Ap¬ 
pendix A, paragraph A6.02(h), when 
conducting the flow capacity test on 
the safety vent required by AAR 
Specifications for Tank Cars, Appen¬ 
dix A, paragraph A6.01(a). Flow capac¬ 
ity tests must be performed with the 
3-way valve at both of the extreme po¬ 
sitions as well as at the mid-position to 
ascertain that the flow capacity re¬ 
quirements of AAR Specifications for 
Tank Cars, Appendix A, paragraph 
A8.07(a) are met. 

(iv) An alternate safety relief valve, 
set as required in § 179.401-1, may be 
used in lieu of the safety vent, pro¬ 
vided it meets the flow capacity re¬ 
quirement of AAR Specifications for 
Tank Cars, Appendix A at a flow 
rating pressure of 110 percent of its 
start-to-discharge pressure. Installa¬ 
tion must: 

A. Prevent moisture accumulation at 
the seat by providing drainage away 
from that area. 

B. Permit periodic drainage of the 
vent piping. 

C. Prevent accumulation of foreign 
material in the vent system. 

(4) Evaporation control The routine 
release of vaporized lading must be 
controlled with a pressure controlling 
and mixing device or prevented as 
specified in § 179.400-4. The pressure 
controlling device must be set to start- 
to-discharge at a pressure not greater 


than that specified in § 179.401-1, and 
must have sufficient capacity to limit 
the pressure within the inner contain¬ 
er to that pressure specified in 
§ 179.401-1 when the discharge is 
equal to twice the normal venting rate 
during transportation with normal 
vacuum and the outer shell at 130°F. 

(5) Safety interlock. If a safety inter¬ 
lock is provided for the purpose of al¬ 
lowing transfer of lading at a pressure 
higher than the pressure control 
device setting but less than the safety 
relief valve setting, the design must be 
such that the safety interlock will not 
affect the discharge path of the safety 
relief valve or safety vent at any time. 
The safety interlock must automati¬ 
cally provide an unrestricted discharge 
path for the pressure control device at 
all times when the tank car is in trans¬ 
port service. 

(d) Outer shell. The outer shell must 
be provided with a suitable system to 
prevent buildup of annular space pres¬ 
sure in excess of the external pressure 
for which the inner container was de¬ 
signed, but not to exceed 16 psig. The 
total relief area provided by the 
system must be a minimum of 25 
square inches, and means must be pro¬ 
vided to prevent clogging of any 
system opening, as well as to provide 
adequate communication to all areas 
of the insulation space. If a safety 
vent is a part of the system, it must be 
designed to prevent distortion of the 
frangible disc when the annular space 
is evacuated. 

(e) Piping system. Where a piping 
circuit can be isolated by closing a 
valve, means for pressure relief must 
be installed. 

§ 179.400-19 Test of safety relief valves. 

Each valve must be tested with air 
or gas for compliance with § 179.401-1 
before being put into service. 

§ 179.400-20 Protective housings. 

All valves, gages, closures and safety 
relief valves, with the exception of sec¬ 
ondary relief valves for the protection 
of isolated piping, must be enclosed 
within protective housings. The pro¬ 
tective housing must be adequate to 
protect the enclosed components from 
direct solar radiation, mud, sand, ad¬ 
verse environmental exposure and me¬ 
chanical damage incident to normal 
operation of the tank car. They must 
be designed to provide reasonable 
access to the enclosed components for 
operation, inspection and mainte¬ 
nance, and so that vapor concentra¬ 
tions cannot build up to a dangerous 
level inside the housing in the event of 
valve leakage or safety valve oper¬ 
ation. The enclosures must be oper¬ 
able by personnel wearing heavy 
gloves and must incorporate provisions 
for locks or seals. Protective housings 
and their covers must be constructed 
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of metal not less than 0.119 inch in 
thickness. 

§ 179.400-21 Operating instructions. 

All valves and gages must be clearly 
identified with corrosion-resistant 
nameplates. A plate of corrosion-resis¬ 
tant material bearing directions or 
precautionary instructions for the safe 
operation of the equipment during 
storage and transfer operations must 
be securely mounted so as to be readi¬ 
ly visible to an operator. The instruc¬ 
tion plate must be mounted in each 
housing containing operating equip¬ 
ment and controls for product han¬ 
dling. These instructions must include 
a diagram of the tank and its piping 
system with its various gauges, control 
valves and safety relief devices clearly 
identified and located. 

§ 179.400-22 Stamping. 

(a) A tank that complies with all 
specifications requirements must have 
plainly and permanently stamped into 
the metal near the center of the head 
of the outer shell at the “B** end of 
the car. in letters and figures at least 
%-inch high, the following informa¬ 
tion in the following order: 


Example of 
Required Stamping 


Specification... DOT-113A60W 

Minimum loading Minus 423 F. 

temperature. 

Inner container..... Inner container 

Material____..... ASTM A240-304 

Shell thickness.. Shell *»• inch 

Head thickness... Head ¥>• inch 


PROPOSED RULES 


Example of 
Required Stamping 

Inside diameter............ 

ID 107 inch 

Tank builders initials_...... 

ABC 

Date of original test and 

OO-OOOOGHK 

initials of party conducting 


original test. 


Water capacity_ 

00000 lbs. 

Outer shell.... 

Outer shell 

Car assembler (if other than 

DEF 

tank builder). 


Materia). a. 

ASTM A515-70 

Tank builders initials.«:............ 

XYZ 


(b) Any marking, stenciling or 
stamping on the shell or heads of the 
Inner container is prohibited. 

(c) In lieu of the stamping required 
by paragraph (a) of this section, the 
specified markings may be incorporat¬ 
ed on a data plate of corrosion-resis¬ 
tant metal, fillet welded in place on 
the head of the outer shell at the “B” 
end of the car. 

§ 179.400-23 Stenciling. 

The outer shell of the tank must be 
stenciled as follows: 

(a) the date on which the frangible 
disc was replaced and the initials of 
the party making the replacement 
must be stenciled on the outer shell in 
letters and figures at least 1 Vz inch 
high. 

(b) The name of the hazardous ma¬ 
terial for which the tank was designed 
must be stenciled in letters at least 4 
inches high with at least a %-inch 
stroke. The separation between each 
letter must be at least %-inch diame¬ 
ter. The markings must be affixed to 
both sides of the outer shell so as to 
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be readily visible when viewed from 
each side of the tank car. 

(c) The minimum loading tempera¬ 
ture and maximum lading weight must 
be stenciled in letters and figures at 
least IV* inches high adjacent to the 
hazardous material stencil. 

(d) The water capacity must be sten¬ 
ciled in pounds net at 60°F. with the 
tank at its coldest operating tempera¬ 
ture after deduction for the volume 
above the inlet to the safety relief 
device or pressure controlling valve, 
structural members, baffles, piping, 
and other appurtenances inside the 
tank, in letters and figures at least 1 Vs 
inches high. 

(e) Each side of the tank car must be 
stenciled, letters at least IV* Inches 
high with the statement, “DO NOT 
HUMP OR CUT OFF WHILE IN 
MOTION.** 

(f) The outer shell must be stenciled 
in letters at least 1V* inches high with 
the statement, “vacum jacketed’’ 
below the tank classification. 

§ 179.400-24 Certificate of construction. 

See § 179.5. 

40. § 179.401 would be revised to read 
as follows: 

§ 179.401 Individual specification require¬ 
ments applicable to inner tanks for 
cryogenic liquid tank car tanks. 

§ 179.401-1 Individual specification re¬ 
quirements. 

In addition to § 179.400 the individu¬ 
al specification requirements for the 
inner container and its appurtenances 
are as follows: 


DOT specification 


113A60W 113C120W 


Lading Temperature (Minimum ‘F.) ..... 423... 

Material....... §179.400-5_ 

Impact Tests (Weld and Plate Material) . § 179.400-5(c>....... 

Impact Test Values... § 179.400-5<c>. 

Maximum Heat Transfer (Btu Per Day Per Lb. of Water Capacity 0.097... 

Max.) (see §179.400-4). 

Bursting Pressure, psl..... 240.. 

Minimum Plate Thickness. Shell (see § I79.400-7(a)). §*•...._____... 

Heads (see § 179.400-7(a). (b). and <c» ...... . Vi ...... ... 

Test Pressure, psi (see § 179.400-16)............ 60...^._....... 

Safety Vent Bursting Pressure (Max. psi)...... 60....... 

Safety Relief Valve Start-to-Discharge pressure, psi (2:3 psi). 30...... 

Safety Relief Valve Vapor Tight Pressure (Min. psi)................... 24...._. 

Safety Relief Valve Flow Rating Pressure (Max. psi)____ 40.... 

Alternate Safety Relief Valve Start-to-Discharge Pressure, psi (±3 —......._... 

psi). 

Alternate Safety Relief Valve Vapor Tight Pressure (Min. psi)__ —... 

Alternate Safety Relief Valve Flow Rating Pressure (Max. psl)_ —_ 

Pressure Control Device.*.....—.*......♦.... 17.. 

Start-to-Vent (Max. psi)---------... § 179.400-18(0(4) 

Relief Device Discharge Restrictions....... § 179.400-18_ 

Transfer Line Insulation...—.. § 179.400-15. 


-155 

§ 179.400-5 
§ 179.400-5(0 
§ 179.400-5(0 
0.4121 

300 

*»•. 

120 

120 

75 

60 

85 

90 


72 

100 

§ 179.400-18(cK4) 
§ 179.400 18 
§ 179.400-15 


Authority: (49 U.S.C. 1803, 1804, 1808: 49 CFR 1.53; 49 CFR Part 1 App. A. and 49 CFR 
Part 106, App. A. paragraph (a)(4)). 

Note— The Materials Transportation Bureau has determined that the proposals in this 
notice if implemented would not result in a major economic impact under the terms of 
Executive Order 12044 and DOT implementing procedures (43 PR 9583). A regulatory 
evaluation is available in the public docket. 

Issued in Washington, D.C. on February 28. 1979. 

Alan I. Roberts. 

Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau. 

[FR Doc. 79-6603 Piled 3-7-79; 8:45 am] 
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NOTICES 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho Socrotary 

[Docket No. N-79-887] 

PROCEDURES FOR PROTECTION AND EN¬ 
HANCEMENT OF ENVIRONMENTAL QUALITY 

Amondmontt to Departmental Procedures 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Procedures. 

SUMMARY: HUD is issuing final Pro¬ 
cedures to amend the Departmental 
procedures for protection and en¬ 
hancement of environmental quality. 
The Department's environmental pro¬ 
cedures have been revised to: 

1. Provide greater flexibility in the 
size and type of projects requiring an 
Environmental Impact Statement 
(EIS) by establishing new unit thresh¬ 
olds for housing actions in SMSA 
Counties or County Equivalents. No 
change has been made in the qualita¬ 
tive criteria which could independent¬ 
ly require an EIS regardless of size or 
type of project. 

2. Establish criteria for exempting 
certain types of property disposition 
actions from the new unit thresholds. 
Under certain conditions, multifamily 
property disposition actions would not 
be subject to the new thresholds, and 
disposition actions affecting one-to- 
four family structures would adopt the 
Planned Program Approach for deter¬ 
mining when the Special and EIS 
Clearance procedure would be used. 

3. Establish a procedure for conduct¬ 
ing simplified environmental reviews 
on new or more specific projects when 
an adequate Pinal EIS had previously 
been filed for the general location. 

4. Establish a procedure for updat¬ 
ing an Environmental Impact State¬ 
ment by the use of an EIS Supple¬ 
ment. 

5. Establish a procedure for the pub¬ 
lication and dissemination of a Notice 

• of Intent to Pile an Environmental 
Impact Statement. 

6. Establish the level of review re¬ 
quired when individual actions are 
part of a larger development. 

The revised procedures also (a) clari¬ 
fy HUD’s review requirements with re¬ 
spect to historic preservation, (b) clari¬ 
fy the description of exempt rehabili¬ 
tation and modernization projects, (c) 
apply the public disclosure principle of 
Executive Order 11514, as amended, 
and (d) provide the authority for the 
Department to carry out its responsi¬ 
bilities under Executive Order 11988 
(Floodplain Management), and Execu¬ 
tive Order 11990 (Protection of Wet¬ 
lands). 

EFFECTIVE DATE: April 9. 1979. 


SUPPLEMENTARY INFORMATION: 
A Notice was published on August 8, 
1978 (43 FR 35170) proposing amend¬ 
ments to the Department’s environ¬ 
mental procedures. Interested parties 
were given until September 7, 1978, to 
submit written comments to the Rules 
Docket Clerk. The Notice also indicat¬ 
ed that a series of interagency discus¬ 
sions had been held, involving CEQ, 
HUD, Veterans Administration and 
the Farmers Home Administration, in 
an attempt to work toward the unifi¬ 
cation of agency procedures in imple¬ 
menting the National Environmental 
Policy Act. In view of the proposed 
CEQ regulations (43 FR 25230). com¬ 
ments were also invited on these 
broader interagency implications. 

One reviewer commented on the 
broader interagency aspects indicating 
that more information was needed 
about individual agency program re¬ 
quirements before they could make 
meaningful comments. Noting that 
the Congress has endorsed efforts 
toward the unification of agency pro¬ 
cedures (Section 905 of the Housing 
and Community Development amend¬ 
ments of 1978), the Department in¬ 
tends to continue these interagency 
discussions over the next several 
months. The Department of Housing 
and Urban Development is in the proc¬ 
ess of converting all of its Depart¬ 
ment-wide environmental review pro¬ 
cedures into a new Part 50 of Title 24 
of the Code of Federal Regulations. 
When Part 50 is published in 1979, it 
will reflect these interagency discus¬ 
sions and include any other revisions 
required by the new CEQ regulations. 

A number of general comments were 
made about the lack of comprehen¬ 
siveness of these particular amend¬ 
ments. Questions were also raised 
about how the amendments are relat¬ 
ed to the original document published 
July 18, 1973 (38 FR 19182) and the 
subsequent amendments (November 4, 
1974, 39 FR 38922; June 11, 1976, 41 
FR 23978; March 9. 1977, 42 FR 13208; 
July 22, 1977, 42 FR 37605; and Janu¬ 
ary 4, 1978, 43 FR 797). The Depart¬ 
ment understands the concern and the 
problem of trying to relate this 
amendment to the original document 
and all subsequent amendments. A 
complete single text which Includes all 
the amendments plus those sections of 
the original document which are still 
in effect would be the best way to 
answer these concerns. In fact, HUD is 
now in the final stages of developing 
Part 50 which will up-date and incor¬ 
porate all of the previous issuances 
into a single Federal Register docu¬ 
ment, and we expect that this Part 50 
will be published for comment in the 
very near future. 

The following summarizes the sig¬ 
nificant comments on, and the 
changes that were made to, the pro¬ 


posed amendments that HUD pub¬ 
lished on August 8. 1978 at 43 FR 
25230. 

Flexible Housing Thresholds 
Requiring EIS’s 

Most of the public comments on this 
issue supported the general principle 
of flexible thresholds for determining 
when housing-type actions automati¬ 
cally require HUD to prepare an EIS. 
However, there was wide disagreement 
about the specifics of the flexibility 
principle, how it should be applied, 
and how it relates to or may affect re¬ 
gional growth patterns and environ¬ 
mental standards. 

Some commentors urged HUD to es¬ 
tablish criteria to be used by HUD 
field staff to expand the defined ur¬ 
banizing belt. This would assure 
higher thresholds in areas which expe¬ 
rience continuing growth. Some ex¬ 
pressed the opinion that HUD deci¬ 
sions to expand specific urbanizing 
belts should be made by the Federal 
Housing Commissioner in HUD, rather 
than the Assistant Secretary for Com¬ 
munity Planning and Development. 
Others were of the opinion that, al¬ 
though thresholds should be raised 
above the present 500-unit threshold 
for more densely populated areas, 
they should also be lowered to require 
an EIS on subdivisions containing less 
than 500 units. 

The appropriate program offices 
that would be most affected by the 
proposal developed implementing pro¬ 
cedures for the new thresholds and 
the decision was made to publish this 
principle essentially as it appeared in 
the Federal Register on August 8, 
1978 (43 FR 35170). 

Some changes have been made to 
define responsibility during the transi¬ 
tion/termination phase of an EIS 
when an EIS was in process prior to 
this rule but is no longer required. 

Actions Not Subject to EIS 
Threshold Criteria 

All comments supported this new 
subparagraph which establishes proce¬ 
dures whereby an EIS which was pre¬ 
pared by HUD, a grantee of HUD pur¬ 
suant to 24 CFR Part 58, or another 
Federal agency, and which anticipated 
a subsequent action requiring an EIS. 
could be used by HUD as the environ¬ 
mental review and clearance of that 
subsequent action. 

Aggregation 

Public bodies and public interest 
groups supported the principle of eval¬ 
uating the cumulative impact of the 
projects when they are located in such 
a manner as to have a combined effect 
on the environment. Several com¬ 
ments suggested that definitive crite¬ 
ria should be developed to guide field 
offices in the application of the aggre- 
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gatlon principle and that the time (60 
days) and the distance (2,000 foot) 
standards identified in paragraph 
5.a.(5)(b) are subjective and open to 
criticism. However, no other standards 
were suggested in any of the com¬ 
ments. Moreover, as a result of these 
comments considerable flexibility has 
been introduced in applying the aggre¬ 
gation principle by adding a new sub- 
paragraph (c) to allow the use of the 
“early start** procedures when apply¬ 
ing the aggregation principle an Envi¬ 
ronmental Impact Statement would be 
required. 

Property Disposition 

Three comments were received 
during the comment period concerning 
language which specifies conditions 
for exempting multifamily property 
disposition actions from EIS thresh¬ 
olds. The comments were primarily ed¬ 
itorial in nature and, as a result, part 
of the text has been rewritten to clari¬ 
fy these conditions. 

Decision Points and Historic 
Preservation 

Some of the comments indicated a 
problem with the definition of deci¬ 
sion points as they apply to historic 
preservation review procedures. A new 
and different definition of decision 
points has been included in these Pro¬ 
cedures to address these concerns. 

Notice op Intent To Prepare and Pile 
an Environmental Impact Statement 

One comment was received from a 
state planning agency suggesting that 
the A-95 clearinghouse be used to 
notify and solicit comments in respect 
to the Notice. Although the NEPA re¬ 
sponsibility cannot be delegated in 
this manner, the A-95 clearinghouses 
may make arrangements with local 
and state agencies to receive informa¬ 
tion copies of their comments. 

Rehabilitation and Modernization 
Exemptions 

A number of commentors raised 
questions about exempting from envi¬ 
ronmental review those HUD actions 
involving rehabilitation and/or mod¬ 
ernization projects that are presently 
in non-compliance with HUD’s envi¬ 
ronmental criteria and standards, in¬ 
cluding noise, flood plains and wet¬ 
lands. Changes have been made to 
clarify HUD policy with respect to ex¬ 
isting HUD standards and to identify 
those projects which would continue 
to be subject to an environmental 
review. 

EIS Supplement and Appendices A-l 
and A-2 

No comments were received on these 
two changes. The Procedures are re¬ 


published with only minor editorial 
changes to Appendices A-l and A-2. 

Other information: A Finding of In¬ 
applicability with respect to environ¬ 
mental impact has been prepared in 
accordance with the Department’s en¬ 
vironmental procedures. A copy of this 
Finding is available for inspection and 
copying in the Office of the Rule 
Docket Clerk, Room 5218, Department 
of Housing and Urban Development, 
451 Seventh Street SW., Washington. 
D.C. 20410. 

Accordingly, the Department’s envi¬ 
ronmental procedures, previously pub¬ 
lished on July 18, 1973 (38 FR 19182) 
and subsequently amended on Novem¬ 
ber 4, 1974 (39 FR 38922), June 11. 
1976 (41 FR 23878), March 9. 1977 (42 
FR 13208), and January 4, 1978 (43 FR 
797), are hereby further amended as 
follows. 

1. Paragraph 1 of chapter 1 is 
amended by adding a new subpara¬ 
graph i as follows: 

1. Executive Order 11988 (42 FR 26951. 
May 25, 1977) and Executive Order 11990 
(42 FR 26961. May 25. 1977) which call for 
heads of agencies to issue or amend proce¬ 
dures to avoid adverse impacts on and to 
avoid support of development in wetlands 
and floodplains. 

2. Paragraph 5.d. of chapter 2 is 
amended by adding a new subpara¬ 
graph (5), thereto, as follows: 

(5) Threshold determination. An EIS shall 
be prepared for any action exceeding the 
thresholds identified in appendix A-l. Set 
forth below are the criteria for determining 
the threshold within the range of 500-2,500 
units. 

(a) The applicability of this subparagraph 
is limited to areas identified as urbanizing 
belts falling within an SMSA. Urbanizing 
belts are identified as the delineated Urban¬ 
ized Areas, as defined by the Bureau of the 
Census, plus a 2/mile zone around the outer 
boundaries of such areas. In cases where 
this 2-mile zone borders or includes a por¬ 
tion of an incorporated place lacking census 
tracts, or when the 2-mile zone borders or 
includes a protion of a census tract, then 
the next outer boundary of such incorporat¬ 
ed place or census tract may be used to de¬ 
lineate the outer limit of the urbanizing 
belt. An urbanizing belt may extend into 
the county of an adjacent SMSA, using the 
applicable threshold of that county, but in 
no case shall the urbanizing belt extend 
beyond an SMSA County boundary. 

(b) In cases where the environmental 
clearance officer believes that, due to urban 
development occuring since the last Bureau 
of Census update, this delineation does not 
adequately identify urbanizing belts (for ex¬ 
ample. in rapidly growing areas), the ECO 
may request an expansion of the belt. The 
request will include information related to 
the same criteria that the Bureau of Census 
used in Its designation of the urbanized 
area, but the request must include more 
recent information than the last Bureau of 
Census update. The request must also in¬ 
clude a suggested redellneation of the ur¬ 
banizing belt, either on a map. or in ade¬ 
quate specificity so that the redellneation 
can be drawn on a map. The request should 


be submitted through the area office man¬ 
ager and the regional environmental clear¬ 
ance officer, to the Assistant Secretary for 
Community Planning and Development for 
final determination. The assistant secretary 
for CPD may. following an evaluation of the 
request, authorize an expansion of the de¬ 
fined urbanizing belt. 

Table i .— Flexible EIS Thresholds 


SMSA county population range Threshold 

units 


1.500,000+_.........____ 2.500 

1.000,000 to 1,499.999._._.. 2,100 

750.000 to 999,999_ 1.800 

600.000 to 749.999. 1.500 

500.000 to 599.999. 1.200 

400.000 to 499.999_ 1.000 

300.000 to 399.999_ 900 

200.000 to 299.999. 800 

100.000 to 199.999..„ 700 

50.000 to 99.999... 600 

Under 50.000.___ 500 


(c) The flexible EIS threshold table (table 
No. I), shows threshold numbers (units) 
which are to be applied to the SMSA county 
or county equivalent (independent city) 
population data. For example, a county or 
an independent city within a Standard Met¬ 
ropolitan Statistical Area (SMSA) which 
has a population between 200,000 and 
299,999 shall be exempt from the automatic 
requirement for an Environmental Impact 
Statement (EIS) if the proposed HUD 
action involves less than 800 units. The pop¬ 
ulation data shall be drawn from the 
Bureau of Census population estimates for 
1975 as published in the P-25 series of cur¬ 
rent population reports. The threshold 
units Indicated in Table No. 1, shall mean 
the housing or other units involved in the 
action under those programs identified in 
Appendix A-l as having EIS thresholds of 
500 to 2,500 units. Although the initial ap¬ 
plication of these thresholds will be to the 
population figures for 1975, the Department 
will apply revised population estimates and 
revised SMSA designations as they subse¬ 
quently become available from the Bureau 
of Census. 

However, when the population estimate 
for a given SMSA county Indicates that 
there has been a loss in population since the 
last decennial census. HUD will use the 
most recent decennial census figures. 

(d) Since some environmental reviews will 
be in process when this change in thresh¬ 
olds becomes effective, the following transi¬ 
tion rules shall apply to those situations 
where an EIS would have been required 
under the previous thresholds but will not 
be required under the new flexible thresh¬ 
olds: 

(i) Where a draft EIS has been published 
for public comment, the EIS process, includ¬ 
ing the issuance of a final EIS. shall be com¬ 
pleted or the termination process described 
in (iv) below shall be completed before the 
required decision point is reached. 

(ii) Where a notice of intent to fUe an EIS 
has been published but a draft EIS has not 
been published for public comment, the EIS 
process shall be completed or the termina¬ 
tion process described In (iv) below shall be 
completed before the required decision 
point is reached. The decision of whether to 
continue the EIS process through to the 
filing of the Final EIS or whether to termi¬ 
nate the EIS process shall be made by the 
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Area Office Manager following consultation 
with the Regional Office ECO. 

(Ill) The option of deciding not to contin¬ 
ue the full EIS process is not available in 
cases where HUD has based the need for an 
EIS on qualitative reasons irrespective of 
project size and the HUD threshold. 

(iv) Where an EIS already in process is to 
be terminated, as provided by subparagraph 

(I) and (ii) above, the area office shall in co¬ 
operation with the HUD office from which 
the EIS originated complete a special envi¬ 
ronmental clearance and a finding of inap¬ 
plicability: shall give full consideration to 
all comments which may have been received 
in response to a notice of Intent to prepare 
an EIS or in response to a draft EIS; and 
shall publish a notice of intent to terminate 
an EIS. Such notice shall be published and 
disseminated in the same manner as a 
notice of intent to file an EIS as described 
in paragraph 5.d.(l). The notice may be 
brief but shall identify the name, character, 
site and location of the project or program 
for which further processing of an EIS is to 
be terminated, set forth the circumstances 
and reasons for discontinuing further EIS 
processing, indicate that the special clear¬ 
ance required by this subparagraph has 
been completed and indicate where and 
when it is available for public review, de¬ 
scribe how any comments received in re¬ 
sponse to a notice of intent to prepare an 
EIS or In response to a draft EIS were con¬ 
sidered, and state that HUD proposes to ap¬ 
prove the project or program under consid¬ 
eration In no less than fifteen (15) calendar 
days from the date the notice is published. 

3. Paragraph 5. of chapter 2 is 
amended by adding a new subpara¬ 
graph e. thereto, as follows: 

e. Project level actions not subject to EIS 
threshold criteria. It is the policy of the De¬ 
partment to avoid duplicative analysis and 
documentation and undue delays in connec¬ 
tion with environmental reviews. According¬ 
ly, where any final environmental impact 
statement has been listed in the Federal 
Register for a project level action or where 
an areawide or similar broad scale final EIS 
has been so listed and the EIS anticipated a 
subsequent project level action requiring an 
environmental clearance, then the EIS 
threshold criteria contained in appendix A- 
1 and appendix A-2 shall not apply to that 
subsequent action if the following condi¬ 
tions are met: 

(1) A special environmental clearance has 
been completed and concurred in by the ap¬ 
plicable environmental clearance officer, re¬ 
sulting in a finding that the proposed proj¬ 
ect is not a new major Federal action signifi¬ 
cantly affecting the quality of the human 
environment. 

(2) In addition to the content prescribed 
elsewhere in this subparagraph, the special 
environmental clearance shall include: 

(i) References to the prior EIS and its 
evaluation of the environmental factors af¬ 
fecting the proposed subsequent action sub¬ 
ject to NEPA; 

(ii) An evaluation of any environmental 
factors which may not have been previously 
assessed, or which may have significantly 
changed; 

(iii) An analysis showing that the pro¬ 
posed project is consistent with the location, 
use. and density assumptions for the site 
and with the timing and capacity of the cir¬ 
culation, utility, and other supporting infra¬ 


structure assumptions in the prior environ¬ 
mental impact statement; 

(iv) Documentation showing that where 
the previous EIS required mitigating meas¬ 
ures or other corrective action, these are 
completed to the extent reasonable given 
the current state of development. 

(3) The prior final environmental Impact 
statement has been kept current in the fol¬ 
lowing ways: 

(i) The EIS has been filed or updated 
within five (5) years; 

(ii) The EIS has been updated in accord¬ 
ance with significant revisions made to the 
underlying assumptions (covering at least 
those items in 5.e.(2)(iii) above) as may be 
stated in the comprehensive plan or major 
elements thereof or other public policy revi¬ 
sions; 

(ill) The EIS has been updated to reflect 
new environmental issues and data or legis¬ 
lation an implementing regulations which 
the Department of Housing and Urban De¬ 
velopment has determined to have signifi¬ 
cant environmental Impact on the areas cov¬ 
ered by the prior EIS. 

(4) There is no litigation pending in con¬ 
nection with the prior EIS. and no final Ju¬ 
dicial finding of inadequacy of the prior EIS 
has been made. 

4. The second sentence of paragraph 

5.a.(5) of chapter 2 is deleted and re¬ 
placed by the following: 

In determining the level of environmental 
clearance required, individual projects shall 
be aggregated under the following condi¬ 
tions: 

(a) When the applicant’s locally approved 
development plan or the applicant’s control 
of the site (through ownership, option, or 
otherwise) indicates a total development 
that would exceed threshold requirements; 
or 

(b) When separate applications, for which 
feasibility letters have not been issued, have 
been received or are expected to be received 
(within 60 days) on neighboring sites (whose 
boundaries are within 2,000 feet) and these 
indicate a total development that would 
exceed threshold requirements. This aggre¬ 
gation principle shall not apply when the 
Area Office ECO determines that natural or 
manmade features are located in such a 
manner as to clearly indicate separate and 
independent developments. 

When an EIS is required as a result of ap¬ 
plying (a) or (b) above, the Area Office 
Manager may allow each project to be proc¬ 
essed as an “early start’’ in accordance with 
paragraph 5.a.(10) provided the total 
number of units approved for early start 
does not exceed 200. 

5. Paragraph 2 of chapter 1 is 
amended by deleting subparagraph 1, 
in its entirety. A new subpargraph 1, is 
added as follows: 

1. EIS supplement For the purpose of 
these procedures, the term “EIS supple¬ 
ment" shall be used to identify a product 
and a two-stage process, for updating a final 
environmental impact statement when addi¬ 
tional Information is discovered or when ac¬ 
tions are being contemplated which would 
change the basic assumptions of the most 
recent final ELS. The EIS supplement is lim¬ 
ited to contemplated actions which are sub¬ 
sequent to HUD’S approval of. or commit¬ 
ment to. the project’s original proposals. 


6. The second sentence of paragraph 
5.a.(l) of chapter 2. is deleted in its en¬ 
tirety and replaced by the following: 

These shall include an individual action 
on a one-to-four family dwelling, training 
grants and, under some conditions, rehabili¬ 
tation and/or modernization projects. Reha¬ 
bilitation or modernization projects are 
exempt from these procedures unless they 
result in any of the following effects: (1) in¬ 
crease the number of dwelling units per acre 
by more than 20%; or (2) change land uses 
from residential to non-resldential or from 
non-residential to residential; or (3) change 
one class or residential land use to another 
class or residential land use; or (4) involve a 
cost of rehabilitation or modernization 
which exceeds 75% of the replacement cost 
of the property after rehabilitation or mod¬ 
ernization. 

7. Paragraph 2.h. of chapter 1 is de¬ 
leted in its entirety and is replaced by 
the following: 

h. Decision Points. Those points of Feder¬ 
al commitment in the decision-making proc¬ 
ess concerning proposed projects and under¬ 
takings before which environmental assess¬ 
ments and historic preservation procedures 
must be completed. Specific decision points 
under HUD’s various types of programs are 
set forth in Appendices A-l and A-2 of 
these regulations. HUD compliance with 
these regulations at the prescribed decision 
point shall be final. 

8. The title, first paragraph, and the 
last sentence of section 5.a.(6) are de¬ 
leted and replaced by the following; 

(6) Properties included in or eligible for 
inclusion in the National Register of Histor¬ 
ic Places. All HUD actions and undertakings 
involving decision points defined herein are 
subject to a historic preservation review 
through procedures prescribed by the De¬ 
partment This review serves to determine 
whether a proposed action or undertaking 
will affect a property included in. or eligible 
for inclusion in, the National Register of 
Historic Places; and. If such a property is in¬ 
volved, to avoid or mitigate adverse effects 
to the fullest extent practicable. The histor¬ 
ic preservation review must be accomplished 
before the proposed action or undertaking 
proceeds past the relevant decision points 
set forth in either appendix A-l or appen¬ 
dix A-2. To the extent possible, this review 
shall be carried out in conjunction with the 
environmental review procedures, including 
the special clearance or environmental 
impact statement required by appendix A-l 
and appendix A-2. Where environmental 
impact statements are required, they should 
reflect and describe the historic preserva¬ 
tion review. Where environmental reviews 
are not required, historic preservation re¬ 
views are nonetheless required prior to the 
decision points defined in appendix A-l and 
appendix A-2. 

9. Paragraph 5.d. of chapter 2 Is 
amended by adding a new subpara¬ 
graph (1) and renumbering all of the 
existing numerical subparagraphs 
from (2) thru (5). The new subpara¬ 
graph (1) shall read as follows: 

(1) Notice of intent to file an environmen¬ 
tal impact statement Immediately after de¬ 
termining that an EIS is required a notice 
of intent to file an EIS shall be prepared. 
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Such notice may be brief but shall (i) identi¬ 
fy the name, character, size and location of 
the project or program to which the EIS re¬ 
lates. (ii) solicit the comments of all inter¬ 
ested parties respecting the environmental 
Impacts of the project or program, (iii) indi¬ 
cate the time (not less than ten (10) calen¬ 
dar days), manner, form and address for the 
submission of comments, and (iv) specify an 
estimated date for completion and distribu¬ 
tion of the draft EIS. Copies of the notice of 
intent to file an EIS shall be sent to the 
local news media, individuals and groups 
known to be Interested in the project or pro¬ 
gram, local, State, and Federal agencies, the 
appropriate regional office of the Environ¬ 
mental Protection Agency, the appropriate 
A-95 clearinghouses, and others believed ap¬ 
propriate. Such notice shall be published at 
least once in a newspaper of general circula¬ 
tion in the affected community. If such 
newspaper is on a type specializing in the 
publication of legal, real estate, commercial 
or other notices, listings and advertisements 
and is not of a type subscribed to and read 
by the general public as a source of news of 
general public interest, then such notice 
shall also be published at least once in a 
newspaper which is a source of news of gen¬ 
eral public interest or shall be published in 
such other manner deemed most likely to 
Inform residents of the affected community. 

10. Paragraph 5.a.(9) of chapter 2 is 
amended as follows: 

A. The first paragraph of subpara¬ 
graph (9) is deleted and the following 

inserted: 

(9) Updating environmental clearances . 
Environmental clearances shall be updated 
by revision. EIS supplement, amendment or 
addendum to the original clearance under 
the following circumstances: 

B. Paragraph 5.a.(9) of chapter 2 is 
amended by adding a new subpara¬ 
graph (d), thereto, as follows: 

(d) Special procedures for the issuance of 
a supplement to the final environmental 
impact statement The issuance of a supple¬ 
ment to the final EIS may be used in accord 
with appendix A-l or appendix A-2 when 
subsequent to HUD approval of, or commit¬ 
ment to. the proposed project, changes are 
contemplated that would result in a modifi¬ 
cation of the impact of the proposals or 
component activities addressed in the cur¬ 
rent final EIS. Immediately after determin¬ 
ing that a supplement to the current final 
environmental impact statement is required, 
a notice of Intent to issue a supplement to 
the final environmental impact statement 
shall be prepared in accordance with the 
procedure for the issuance of a notice of 
intent to file an enviromental impact state¬ 
ment. The supplement to the final environ¬ 
mental impact statement shall be prepared 
covering the changes contemplated and cir¬ 


culated in accordance with the procedure 
for preparing a draft and final environmen¬ 
tal impact statement. 

11. Paragraph 5.a.(7) of chapter 2 is 
amended as follows: 

A. The first sentence of subpara¬ 
graph a. is deleted and replaced by the 
following: 

Project level actions involving other than 
HUD insured projects, subdivisions, proper¬ 
ty disposition programs and low-rent hous¬ 
ing projects. 

B. Paragraph 5.a.(7) of chapter 2 is 
amended by adding a new subpara¬ 
graph c„ thereto, as follows: 

c. Property disposition programs. The en¬ 
vironmental clearance form in appendix C-5 
may be used in conducting the required en¬ 
vironmental clearances(s) Involving HUD 
property disposition actions. Program 
instructions as approved by the Assistant 
Secretary for CPD may modify this form to 
adapt it to property disposition actions. 

12. The first two sentences of para¬ 
graph 5.a.(9)(c) are deleted and re¬ 
placed by the following: 

HUD environmental clearance is required 
for component activities whose environmen¬ 
tal activities were not addressed in suffi¬ 
cient detail in an original and current envi¬ 
ronmental clearance for a larger action. 
Where a prior clearance is current and an¬ 
ticipated a subsequent action, no new clear¬ 
ance on the proposed subsequent action is 
required except as required by paragraph 
5.e. Required environmental clearances 
shall focus on the environmental Impact of 
the specific project and site and need not 
treat the environmental impact on the more 
comprehensive level addressed in the origi¬ 
nal environmental impact statement. 

13. Paragraph 5.d. of chapter 2 is 
amended by adding a new subpara¬ 
graph (6), thereto; as follows: 

(6) Special procedure for multifamily 
property disposition actions. The EIS 
thresholds set forth in appendix A-l do not 
apply to multifamily property disposition 
actions when all the following conditions 
are met: (1) No change of use in the proper¬ 
ty can reasonably be expected within one 
year of the HUD action. For the purposes of 
this subparagraph no change in use means: 
unit density is not increased more than 20 
percent; there is no change in use from resi¬ 
dential to nonresidentlal use or from one 
class of nonresidentlal use to another class 
of use: or if rehabilitation is involved prior 
to disposition, or is a condition of disposi¬ 
tion. the cost of rehabilitation is less than 
75 percent of the total cost of replacement 
after rehabilitation, (ii) A special clearance 
and finding of no significant effect has been 
completed and a notice of this effect has 
been published and disseminated In the 


same manner as a notice of intent to file an 
environmental impact statement as de¬ 
scribed in paragraph 5.d.( 1). The notice may 
be brief, but shall be published at least 20 
days prior to the HUD action: describe why 
no change of use as set forth in this hand¬ 
book is involved: indicate that a special 
clearance has been prepared and approved 
in accordance with this subparagraph; state 
where and when it is available for public in¬ 
spection; identify the name, character, size 
and location of the project or disposition 
action to which the special clearance re¬ 
lates; indicate the anticipated date of HUD 
approval; invite comments concerning the 
need for an EIS: and indicate that such 
comments (if received at least 5 days before 
the anticipated HUD approval date) will be 
considered before a final decision is made, 
(iii) All communications received in accord¬ 
ance with subparagraph (ii) above are care¬ 
fully considered in accordance with para¬ 
graph 5.a.(3). 

14. Paragraph 5.d. of chapter 2 is 
amended by adding a new subpara¬ 
graph (7), thereto, as follows: 

(7) Special procedure for one-to-four 
family property disposition actions. The 
special and EIS thresholds set forth in ap¬ 
pendix A-l apply to the number of units in 
inventory in a planned program area of a 
PPA (planned program approach). The 
number in inventory shall be determined no 
more than 30 days prior to approval of the 
PPA. In addition, individual planned pro¬ 
gram areas, or portions thereof, should be 
aggregated in accordance with paragraph 
5.a.(5) before applying the appropriate 
threshold. A new clearance of a planned 
program area of a PPA (w’hich has previous¬ 
ly received an environmental clearance) is 
required when previously approved modes 
of disposition are changed; w hen new acqui¬ 
sitions since the last environmental clear¬ 
ance reach or exceed the special or EIS 
threshold; or when the units in the inven¬ 
tory reach or exceed the applicable thresh¬ 
old. 

15. Appendix A-l and Appendix A-2 
are deleted in their entireties and re¬ 
placed by the following new Appen¬ 
dices: 

Appendix A-l.—D ecision Points and 

Thresholds for Environmental 

Clearances 

Allenvironmental clearances shall be 
completed before the applicable deci¬ 
sion points set forth below for Depart¬ 
mental Programs except as they may 
be Inapplicable or inappropriate (see 
paragraph 2,h). The thresholds shall 
apply to the activities which have 
been aggregated in accordance with 
paragraphs 5.a(5) and (9) and 5.d.<7). 
Consult the Assistant Secretary for 
Community Planning and Develop¬ 
ment for decision points and thresh¬ 
olds for programs or other actions not 
listed. 
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Program 


Decision points 


8 peclal clearance thresholds 


Concentrated Code Enforcement Program... 


Demonstration Projects *...... 

Housing assistance or Insurance: New construc¬ 
tion; 

Subdivisions of one-to-four family structures. 


Approval of application of major 
amendatory. 

Approval of contract or of 
demonstration site. 


Issuance of feasibility letter or 
major change in letter or 
project (ASP-6). 


Multifamily Structures 


Public Housing_ 

College Rousing..... 

Mobile Homes__ 

Nursing Homes____ 

Hospitals ’___ 

Group practice facilities. 


Issuance of SAMA letter or major 
change in letter or project. 
Reservation of contract 
authority to State and local 
agencies for Interest reduction 
assistance and rent supplement 
payments for uninsured 
projects * 

Letter of notification of tentative 
site approval or approval of 
major change. 

Approval of fund reservation for 
college housing or major 
amendatory- 

issuance of SAMA letter or major 
change in letter or project. 

Issuance of SAMA letter or major 
change In letter or project. 

Issuance of SAMA letter or major 
change In letter or project. 

Issuance of SAMA letter or major 
change In letter or project. 


Section 8 Housing Assistance Payments Pro¬ 
gram • 

Section 223(f): 

Refinancing______ 

Rehabilitation (except rehab exempt per para¬ 
graph 5.a.( 1) ***. 

Modernization (Public Housing)_ 

Property disposition program: 4 

Vacant Land---... 


One-to-four family structures__ 


Multi family structures___ 

College housing..... 

Mobile homes—--- 

Nursing homes- 

Hospitals 1 _ 

Group practice facilities- 

Model Cities._ 

Neighborhood Facilities 14 ... 

Open Space Land ___ 


Notification of selection of 
preliminary proposals. 

Issuance of conditional 
commitment. 

Issuance of firm commitment_ 

Feasibility determination_ 

Approval of FHA’s Final 
Application. 

Approval of Planned Program 
Approach (PPA). If none, 
approval of the disposition 
program. 

Approval of Planned Program 
Approach (PPA). If none, 
approval of the disposition 
program. 

Approval of the disposition 
program. 

Approval of the disposition 
program. 

Approval of the disposition 
program. 

Approval of the disposition 
program. 

Approval of the disposition 
program. 

Approval of the disposition 
program. 

Approval of application for 
individual project within Model 
Cities Program * 

Approval of allocation order or 
approval subject to validation of 
funds (whichever is sooner), or 
approval of major amendatory. 

Approval of allocation order or 
approval subject bo validation of 
funds (whichever is sooner) or 
approval of major amendatory. 
Approval for Conversion. 


All new Concentrated Code 
Enforcement Areas. 

Cost totaling 8500.000 In new 
construction. 


100 lot subdivision where typical 
lot size is 6.000 sq. ft. or greater. 
200 lot subdivision where typical 
lot size is under 6,000 sq. ft.. 

200 -unit multifamily housing 
project or requested mortgage 
amount exceeds 35,000,000. 


200 -unit public housing project. 

200 -unit student project.. 

200 - unit mobile home park.. 

200 -bed nursing home____.. 

200 -bed hospital.....- 

Facilities with the acreage of 
50,000 sq. ft., or gross floor area 
of 30.000 sq. ft. 

200 -unit project 

None____ 

Same as for new construction- 

200 -units/demolition___ 

200 -units based on prospective 
use 

200 -unit project 11 ___ 


Any multifamily project_ 

Any student project_ 

Any unit mobile home park............ 

Any bed nursing home--- 

Any bed hospital...... 

Same as new construction__ 

See appropriate categorical 
program. 

Site acreage of 50.000 sq. ft*, or 
gross floor area of 20.000 sq. ft 


(1) All sanitary landfill projects..... 

(2) Impoundment of 2 surface 
acres or 25 acre feet of water. 

(3) 50 acres. 

(4) All conversions of open space 
land acquired with HUD 
assistance to non-open space 
uses not originally approved by 
HUD. 
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EIS thresholds * 4 


When required pursuant paragraph 
5d or Appendix A-2. 

When required pursuant to para¬ 
graph 5d or Appendix A-2. 


500 to 2.500 units (see paragraph 

5.d.<5)). 


500 to 2.500 units (see paragraph 
ft.d.(5)>. 


500 to 2.500 units (see paragraph 

6.d.(5)>. 

500 to 2.500 units (see paragraph 

».d.<5». 

500 to 2,500 units (see paragraph 
5.d.(5)>. 

500 to 2,500 beds (see paragraph 
5.d.<5)>. 

500 to 2,500 beds (see paragraph 

5.d.(5)). 

When required pursuant to para¬ 
graph 5.d. or Appendix A-2. 

500 to 2,500 units (see paragraph 

5.d.<5)>. 

None. 

None. 

Same as for new construction. 

500 to 2,500 units/demolition (see 
paragraph 5.d.(5)X. 

500 to 2.500 units based on prospec¬ 
tive use. *• 


500 to 2.500 units/demolition (see 
paragraph 5.d.(5)). 11 


500 to 2.500 units/demolition (see 
paragraph 5.d.(5)>. 

500 to 2,500 units/demolition (see 
paragraph 5.d.(5)>. 

500 to 2,500 units/demolition (see 
paragraph 5.d.(5)>. 

500 to 2,500 units/demolition (see 
paragraph 5.d.<6)). 

500 to 2,500 units/demolition (see 
paragraph 5.d.(S)). 

When required pursuant to para¬ 
graph 5.d. or Appendix A-2. 

See appropriate categorical pro¬ 
gram. 

When required pursuant to para¬ 
graph 5.d. or Appendix A-2. 


When required pursuant to para¬ 
graph S.d. or Appendix A-2. 
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Program 


Decision points Special clearance thresholds EIS thresholds ' 4 


Public Facility Loans 


Urban Renewal. u Conventional.-. 

Neighborhood Development Program 14 . 


Approval of allocation order or 
approval subject to validation of 
funds (whichever is sooner) or 
approval of major amendatory. 

Approval of Part I or approval of 
major amendatory. 

Approval of allocation order or 
approval subject to validation of 
funds, whichever Is sooner. 


Water and 8ewer... Approval of application or major 

amendatory. 


Flood and Disaster Insurance Program 


Issuance of special flood plain or 
mudslide area delineations.. 
Community eligibility-...- 


Community Development Block Grant Program 
under Title I of the Housing and Community De¬ 
velopment Act of 1974. where an applicant has 
been deemed by HUD to lack legal capacity to 
assume environmental responsibilities “. 


Approval of application or 
amendment required to be 
submitted to HUD for approval; 
or in those cases where a 
preapplication is required, the 
invitation to submit a full 
application. 


See Water and Sewer 


All urban renewal projects-- 

(1) All first year HOP'S and 
conversions from conventional 
urban renewal to NDP. 

(2) Subsequent action years: To 
the extent that the urban 
renewal plan has not been 
previously evaluated and/or 
changes in area or plana 

(1) All above ground reservoirs 
and stand pipes. 

(2) All source development 
projects, including major river 
Impoundments, raw water 
reservoirs, well fields, and 
treatment plants. 

(3) Treated water transmission or 
sewage collection lines which 
pass through, are adjacent to. or 
serve undeveloped areas of 50 
acres or more. 

(1) Variance from normal practice 
defined by FLA. 

(2) Variance of land use and 
control measures from 
established FLA criteria. 

All new Community Development 
Block Grant Program 
applications and all second and 
succeeding year applications 
containing any new or changed 
program activity not covered in 
a previous environmental review. 


When required pursuant to para¬ 
graph S.d. or Appendix A-2. 


When required pursuant to para¬ 
graph S.d. or Appendix A- 2. 

When required pursuant to para¬ 
graph 5.cL or Appendix A-2. 


When required pursuant to para¬ 
graph 5.d. or Appendix A-2. 


When required pursuant to para¬ 
graph 5.d. or Appendix A-2. 


When required pursuant to 24 CFR 
Part 58.25. 


'In addition to the quantitative factors listed under this column, paragraph 5,d.. Appendix A-2 or Appendix B-l may apply requiring an Environmental Impact 
Statement If a project level action was anticipated and adequately evaluated by a prior EIS. Areawide, or similar broad scale environmental clearance, a new 
Environmental Impact Statement may not be necessary. (See paragraph 5.e.) 

•All demonstration projects resulting in new construction of $500,000 are Included: other demonstration projects are generally exempt. 

•Project selection criteria are not a substitute for environmental clearance. t __ . 

♦It is recognized that in high density areas, size alone need not necessarily imply a significant Impact on the quality of the human environment. Therefore, 
special exemption to the EIS threshold may be granted by the Assistant Secretary GPO for quantitative purposes where typical densities in the Immediate envi¬ 
rons of a project processed as multi-family exceeds 50 units per acre. Area-wide waivers may be granted for large dense urban areas or sectors thereof having such 
iensities and meeting criteria established by the Assistant Secretary. Delegations of authority to approve such waivers may be granted to the Regional Offices at 
the discretion of the Assistant Secretary. The automatic EIS thresholds for projects processed as multi-family do not apply (and a waiver is not required) for 
projects already constructed where the HUD action is solely approval of subsidies when the following conditions are satisfied: (a) The Housing project is located in 
a previously environmentally cleared HUD assisted urban renewal project area and HUD has approved residential reuse on the parcels; <b> A Special Environmen¬ 
tal Clearance for the housing project has been completed and indicates no unresolved environmental problems: (c) Regarding the urban renewal project, the re¬ 
maining options subject to the Federal review have no significant environmental Impact; and (d) There is no known opposition on environmental grounds. 

» Phase three Breakthrough housing projects are subject to environmental clearance procedures In the same way as other housing projects. 

•This Handbook shall also apply to HUD approval of Interest subsidy on existing properties. However, the environmental assessment does not have to address 
the Impact of the construction of the project on the environment since it has already taken place. All other environmental factors must be assessed. 

T HEW has the lead role in environmental evaluation and clearance of proposed hospitals. HUD has responsibility for clearance and conformance with Depart¬ 
mental policies and standards to the extent that such clearance is not conducted by HEW. _ w , _ , , , . . ._. . 

■Notification of the Selection of a Final Proposal shall be deemed to be notification of Selection of a Preliminary Proposal for the purpose of decision points. 

•The environmental assessment for a Section 223(f) application will be made by performing a Normal Environmental Clearance. Special Clearances^or Environ¬ 
mental Impact Statements will not be prepared, since properties with undesirable environmental features will not be accepted. (Paragraph 5-5. HUD Handbook 


W **The Special and EIS thresholds for vacant land shall be determined by the number of units of whatever type of housing is expected to be located on the land 
when rebuilt and fully utilized. Unless otherwise known, the expected number of units should be the maximum allowed on the land in question under existing 
zoning or equivalent local law. 

“See paragraph 5.d.(7> before applying thresholds for disposition actions of one-to-four family structures. w 

>>See paragraph 5.a. (5) and (9). For individual projects within the Model Cities program which receive Model Cities supplemental grants but which derive the 
majority of their Federal assistance from another agency, such as HEW. the other agency is considered land agency and responsible for the environmental clear¬ 
ance. For a project which receives all or most of it* funding from Model Cities grants. HUD is responsible for the appropriate environmental clearance. 

‘•For projects using supplementary funds which result in the construction or acquisition of capital facilities not Included in HUD categorical programs, the 
appropriate eimironmentaJ clearance shall be prepared prior to the award of the supplemental grant. 

"Project selection systems are not a substitute for environmental clearance. , _ 

'•For projects in the National Capital area refer to an agreement between HUD and the National Capital Planning Commission relative to NCPC preparing 


Draft EIS's. _ 

'•Under the COBG Program, the applicant assumes the environmental review responsibilities otherwise applicable to HUD and carries them out in accord¬ 
ance with 24 CFR Part 58 unless the applicant has been deemed by HUD to lack legal capacity to do so. 
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NOTICES 


Appendix A-2 Other HUD Actions With Special Requirements 


Action 


Decision Point Requirement 


New construction or non-exempt rehabilitation of resi- Decision point stated tn 
dential or other noise sensitive land uses such as Appendix A-l. 
nursing homes, hospitals, group practice facilities. In 
unacceptable noise zone (Circular 1390.2)*. 

New construction or non-exempt rehabilitation of resi- Decision point stated in 
dential or other noise sensitive land uses such as Appendix A-l. 
nursing homes, hospitals, group practice facilities, in 
Discretionary (Normally Unacceptable) noise zone 
(Circular 1390.2) which is new development In a 
largely undeveloped area '. 

New construction or non-exempt rehabilitation of real-' Decision point stated In 
dential or other noise sensitive land uses in Dlscre- Appendix A-l. 

Uonary (Normally Unacceptable) noise zone Circular 
1390.2). which is infill in existing development *. 

New Communities—new Projects: Debt Guarantee, or Authorization by NCDC 
certification of eligibility or Interest loan. Board of offer of 

commitment, or 
certification of 
eligibility, or approval 
of interest loan. 

New Communities—Previously Approved Projects: 

Amendment to the Development Plan resulting in a Approval by Secretary.... 
change in project land use •. or total population, 
by 30% or more, or closeout of project.. 

Amendment lo the Development Plan which re- Approval by Secretary.... 
quires the prior approval of the Secretary and 
which concerns a change in project land use 1 . or 
total population, by less than 30%. 

Any amendment to Development Plan (other than Approval by Secretary.... 
those described above) which requires the prior ap¬ 
proval of the Secretary. 

Additional guarantee, or other financial arrangement 
including investment (other than a change in man¬ 
agement and/or ownership alone):. 

Predicated on a future change in project land use * Approval by NCDC. 

.or total population, which would require the ap¬ 
proval of the Secretary. 

Not predicated on a future change In project land Approval by NCDC......... 

use \ or total population, which would require the 
approval of the secretary. 

Any project which has an effect on a property includ- Decision point slated In 
ed in. or eligible for inclusion in. the National Regis- Appendix A-l. 
ter of Historic Places.. 

Any project which has an adverse effect on a property Decision point stated In 
included in. or eligible for inclusion In. the National Appendix A-l. 

Register of Historic Places, except where the effect Department decision to 
has been mitigated and resulted in a signe d Memo- sponsor legislation, 
randum of Agreement pursuant to 26 CFR Part 800 
and the project or program would not otherwise re¬ 
quire an EIS. Le gislat ion.. 

Regulations and HUD issuances must undergo envi- Publication in Federal 
ronmental clearance unless exempted by Paragraph Register of notice of 
5.c.(2) of these Procedures or by the Assistant Sec re- proposed rulemaking 

tary for CPD.. Promulgation- 


Policy and guidance documents which have potential A-65 clearance . 
for significantly affecting the quality of the human Promulgation, 
environment. 


Environmental Impact 
Statement. 


Environmental Impact 
Statement 


Special Environmental 
Clearance. 


Environmental Impact 
Statement. 


Environmental Impact 
Statement 
Supplement. 

Special Environmental 
Clearance. * 


Normal Environmental 
Clearance \ 


Special Environmental 
Clearance *. 

Normal Environmental 
Clearance *. 

Special Environmental 
Clearance. 


Environmental Impact 
Statement \ 

Finding of 
Inapplicability or 
Draft and Final 
Environmental Impact 
Statement. 

Finding of 
Inapplicability or 
Draft Environmental 
Impact Statement. 

Final Environmental 
Impact Statement, 
where applicable. 

Finding of 
Inappllceabillty or 
Draft Environmental 
Impact Statement. 

Final Environmental 
Impact Statement, 
where applicable. 


‘ Project actions affected by Circular 1390.2 require that projects located in the Unacceptable or Dis- 
cretionary-Normally Unacceptable noise exposure zone require special approvals and must incorporate 
noise attenuation measures 

* A change in project land use means a change In amount, absorption, intensity, or location of a catego¬ 
ry Of iMtf* 

* A Finding of Inapplicability which may follow these levels of environmental relew shall not be effec¬ 
tive without Lhe concurrence of the Assistant Secretary for Community Planning and Development. A 
Normal or Special Environmental Clearance will be replace by the requirement for an EIS or EIS Supple¬ 
ment If. in the opinion of the Assistant Secretary for CPD. such is warranted 

4 Request review by Advisory Council on Historic Preservation. Section 7(d). Department of HUD Act 
(42 UJ5.C. 3535(d)) 

Issued at Washington, D.C.. on March 1, 1979., 

Patricia Roberts Harris, 
Secretary of Housing and Urban Development 
[FR Doc. 79-684 Piled 3-7-79; 8:45 am] 
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PROPOSED RULES 


[6355-01-M] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[16 CFR Port 1209] 

AMENDED INTERIM STANDARD FOR 
CELLULOSE INSULATION 

Subpart 8—PropOMd Certification Rule 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed rule. 

SUMMARY: In this document the 
Commission proposed regulations that 
manufacturers, private labelers, and 
importers must follow to certify that 
their products comply with the Com¬ 
mission's amended Interim Standard 
for Cellulose Insulation. The proposal 
contains requirements for conducting 
a reasonable testing program, for rec¬ 
ordkeeping, and for certifying. These 
requirements will assist manufactur¬ 
ers, private labelers, and importers in 
complying with the amended interim 
standard and will also help the Com¬ 
mission monitor compliance with that 
standard. 

DATES: The Commission proposes 
that the rule be applicable to cellulose 
insulation manufactured after October 
15. 1979. 

Written comments on the proposed 
rule, preferably in five copies, must be 
received by April 9, 1979. 

ADDRESS: Written comments should 
be submitted to the Office of the Sec¬ 
retary. Consumer Product Safety 
Commission, 1111 18th St., N.W., 
Third Floor, Washington, D.C. 20207. 
All comments received and other in¬ 
formation relating to this proceeding 
may be view r ed in the Office of the 
Secretary. 

FOR FURTHER INFORMATION 
CONTACT: 

Allen Brauninger, Directorate for 
Compliance and Enforcement, Con¬ 
sumer Product Safety Commission, 
Washington. D.C. 20207, 301-492- 
6629. 

SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the Federal 
Register at page 12746, the Commission 
has published a proposed amendment 
of the Interim Standard for Cellulose 
Insulation which addresses the flame 
resistance and corrosiveness of cellu¬ 
lose insulation. The interim standard 
was published on August 8, 1978 (16 
CFR Part 1209, 43 FR 35240). The pro¬ 
posed amendment incorporates (with 
changes made by the Commission) the 
requirements for settled density, smol¬ 
dering combustion, critical radiant 
flux, and corrosiveness contained in 
the purchasing specification for cellu¬ 
lose insulation of the General Services 
Administration issued on June 15,1978 


and designated GSA Specification 
HH-I-515D. If issued by the Commis¬ 
sion on a final basis, the proposed 
amendment would change the test 
procedures the Commission uses to de¬ 
termine if cellulose insulation pro¬ 
duced or distributed for sale to or use 
by consumers is acceptable for flame 
resistance and corrosiveness. A more 
detailed explanation of the proposed 
amendment's requirements, rationale, 
and background is given in the pream¬ 
ble to the proposed amendment. 

The Commssion is proposing to issue 
this certification rule to inform manu* 
factuers, private labelers, and import¬ 
ers of the procedures to use in certify¬ 
ing that their products comply with 
the proposed amendment, in the event 
that it is issued in final form. In pub¬ 
lishing the proposed certification rule 
at the same time as the proposed 
amendment, the Commission believes 
that manufacturers, importers, and 
private labelers of cellulose insulation 
will be able to more accurately assess 
the costs and effects of the proposed 
amendment to the standard, and will, 
therefore, be able to provide the Com¬ 
mission with more complete informa¬ 
tion in their comments on the pro¬ 
posed amendment and proposed certi¬ 
fication rule. 

Under the proposed certification 
rule manufacturers, private labelers, 
and importers are responsible for 1) 
implementing their own reasonable 
testing programs within certain broad 
outlines, 2) issuing certificates of com¬ 
pliance for cellulose insulation in the 
form of labels or separate certificates 
which state that the cellulose insula¬ 
tion complies with the standard and 
supply other specified information, 
and 3) keeping records which demon¬ 
strate that the certificates are based 
on a reasonable testing program. 
These requirements are discussed in 
detail in this preamble. 

Notice of Intent To Propose an 
Amendment To the Standard 

In the Federal Register of Septem¬ 
ber 6. 1978 (43 FR 39720), the Commis¬ 
sion published a notice of its intent to 
propose an amendment to the Interim 
Standard for Cellulose Insulation 
which would substitute the tests for 
settled density, smoldering combus¬ 
tion, critical radiant flux, and corro¬ 
siveness contained in GSA Specifica¬ 
tion HH-I-515D for the tests for flame 
resistance and corrosiveness currently 
specified in the interim standard. In 
that notice, the Commission solicited 
comments from all interested persons 
about many issues involved in propos¬ 
ing such an amendment to the stand¬ 
ard, including issues related tq certify¬ 
ing compliance with the standard if it 
were amended. 

The notice stated that while section 
14 of the Consumer Product Safety 


Act (CPSA) (15 U.S.C. 2063) gives the 
Commission authority to issue regula 
tions to prescribe a reasonable testing 
program which must be used to sup¬ 
port certification of compliance with 
any consumer product safety stand¬ 
ard, the act does not require the Com¬ 
mission to issue such regulations. In 
the absence of a regulation prescribing 
a reasonable testing program, manu¬ 
facturers, private labelers, and import¬ 
ers must either test each product, or 
devise and implement their own rea¬ 
sonable testing programs to support is¬ 
suance of the certificate of compliance 
required by section 14. 

In the notice of September 6. 1978, 
the Commission solicited comments on 
the issues of whether it should pro¬ 
pose a regulation prescribing a reason¬ 
able testing program to support certi¬ 
fication with the proposed amended 
standard, and if so, the form that such 
proposed regulations should take. The 
notice solicited comment on three 
broad alternatives that the Commis¬ 
sion staff was considering for the form 
of proposed regulations to prescribe a 
reasonable testing program. 

The first alternative described in 
that notice would require certification 
of insulation on a lot-by-lot basis, 
using the quality assurance provisions 
in paragraph 4 of GSA Specification 
HH-I-515D. Those provisions refer¬ 
ence the sample selection procedures 
of Military Standard 105 (MIL-STD 
105) “Sampling Procedures and Tables 
for Inspection Attributes,” and require 
that the sample selected shall be sub¬ 
jected to all of the tests in the pro¬ 
posed amended standard. 

The second alternative would re¬ 
quire manufacturers to qualify their 
products by performing all of the tests 
in the proposed amended standard 
with passing results, and then to dem 
onstrate each day that the product 
being produced is substantially the 
same as the product which yielded 
passing results when subjected to 
qualification tests. 

The third alternative would require 
manufacturers to test their production 
each day, using simplified tests which 
could be conducted quickly at the 
place of production and which would 
be reliable predictors of the likelihood 
that the Insulation would pass the 
tests specified in the proposed amend¬ 
ed standard. 

Comments on Certification Issues 

In response to the notice of Septem¬ 
ber 6. 1978, comments on issues relat¬ 
ing to certification were received from 
seven manufacturers of celluslose in¬ 
sulation, one chemical manufacturer, 
four testing laboratories, one consult¬ 
ing engineering firm, and one associ¬ 
ation of testing laboratories. 

Four commentors favored the 
second alternative described in the 
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notice of September 6, 1978, and two 
commentors recommended a combina¬ 
tion of the second and third alterna¬ 
tives. Most of these comments object¬ 
ed to the first alternative suggested in 
the notice of September 6, 1978, stat¬ 
ing that such an approach would re¬ 
quire manufacturers to hold large 
quantities of insulation pending com¬ 
pletion of all tests specified in the pro¬ 
posed amended standard. These com¬ 
ments stated that the first alternative 
for a testing program would cause 
manufacturers to incur costs of main¬ 
taining large quantities of insulation 
in inventory, of obtaining warehouse 
space, and of segregating individual 
lots while in storage. The Commission 
agrees with these commentors that a 
testing program designed along the 
lines of the first alternative might 
create an undue burden on manufac¬ 
turers. 

A comment favoring the second al¬ 
ternative stated that a major problem 
involved with a testing program based 
on the third alternative is the lack of 
simplified tests which are known to 
have a high degree of correlation with 
the tests set forth in the proposed 
amended standard. One of two com¬ 
mentors favoring the third alternative 
agreed that much work must be done 
to establish the correlation between 
any simplified tests which might be 
performed by manufacturers at the 
place of production and the tests of 
the proposed amended standard. 

The Commission staff explored the 
possibility that a test involving expo¬ 
sure of small quantities of insulation 
to a flame and measurement of any re¬ 
sulting char length and weight loss 
might be performed by manufacturers 
in place of the test for critical radiant 
flux in the proposed amended stand¬ 
ard, and that a test measuring the 
acidity of the insulation might be per¬ 
formed by manufacturers instead of 
the corrosiveness test of the proposed 
amended standard. At this time. Com¬ 
mission staff lacks sufficient evidence 
that either of these tests has a high 
degree of correlation with the tests in 
the proposed amended standard. For 
this reason, the Commission is not 
proposing to require a testing program 
based on the third alternative suggest¬ 
ed in the notice of September 6, 1978. 
However, the Commission recognizes 
that these or other simplied tests may 
be established in the future to have a 
sufficiently high degree of correlation 
with the tests in the proposed amend¬ 
ed standard to merit their use in a rea¬ 
sonable testing program. 

Three insulation manufacturers rec¬ 
ommended that the Commission not 
issue specific requirements for a rea¬ 
sonable testing program, but that 
manufacturers be permitted to submit 
testing programs to the Commission 
for approval as “reasonable testing 


programs’’ to support certification of 
compliance. These comments state 
that a testing program which is work¬ 
able for small manufacturers may not 
be practical for large manufacturers. 

The Commission agrees that it is dif¬ 
ficult to design a testing program 
which would be appropriate for all 
manufacturers and therefore, as is ex¬ 
plained further below, has decided not 
to issue specific requirements for such 
a program. However, the Commission 
also declines to establish a procedure 
by which reasonable testing programs 
are submitted to the Commission for 
approval. The Commission believes 
such a procedure would place a heavy 
burden on the agency’s limited re¬ 
sources by necessitating evaluation of 
individual testing programs. Instead, 
in this proposed certification rule, the 
Commission has decided to provide 
manufacturers, private labelers, and 
importers with a mandatory outline of 
a reasonable testing program, without 
specifying the type or frequency of 
tests for such a program. 

The proposed testing program fol¬ 
lows the general approach of the 
second alternative in the notice of 
September 6, 1978 because it requires 
qualification and production testing 
(without specifying the content of 
testing). The program is described 
below. 

Reasonable Testing Program 

As noted above, section 14(a) of the 
Consumer Product Safety Act requires 
each manufacturer, importer, or pri¬ 
vate labeler of a product which is sub¬ 
ject to a consumer product safety 
standard to issue a certificate of com¬ 
pliance with the applicable standard 
and to base that certificate upon a test 
of each item or upon a reasonable test¬ 
ing program. 

Because it is not practical to test 
each item subject to the standard, it is 
necessary for manufacturers, private 
labelers, and importers to use a rea¬ 
sonable testing program for cellulose 
insulation to support certificates of 
compliance with the proposed amend¬ 
ed standard. 

The proposed testing program allows 
manufacturers, private labelers, and 
importers to determine the types and 
frequency of testing for their own pro¬ 
grams. The Commission believes that 
it should not specify these elements 
because a uniform, mandatory pro¬ 
gram would not be suitable for all cel¬ 
lulose insulation manufacturers. The 
manufacturers* operations differ in 
size and profitability. Quality control 
also varies between plants. For exam¬ 
ple, a manufacturer with a large daily 
output of insulation and with good 
sales prospects may be able to afford 
and may wish to conduct more fre¬ 
quent and more complex testing than 
a small manufacturer with a marginal 


operation. All manufacturers, of 
course, must comply with the pro¬ 
posed amended standard, if it is issued 
in final form. 

While the Commission is not requir¬ 
ing specified testing at explicit inter¬ 
vals, the proposed rule does provide 
that all reasonable testing programs 
must conform to certain broad out¬ 
lines. This is because the Commission 
believes that current cellulose insula¬ 
tion production, even with the best 
state-of-the-art in manufacturing, is 
sufficiently variable to warrant period¬ 
ic testing to demonstrate that the 
product complies with the proposed 
amended standard. 

Because of natural variability in the 
manufacturing process and the raw 
materials, some cellulose insulation 
manufacturing plants may experience 
difficulty in maintaining a consistent 
product. Based on information re¬ 
ceived concerning the cellulose insula¬ 
tion manufacturing process, the Com¬ 
mission has learned that variations in 
the final product may be caused by 
factors such as the quality of the 
paper (especially, if a manufacturer 
buys from more than one source), the 
availability and quality of the neces¬ 
sary chemicals, the grinding of the 
chemicals, the mechanism feeding 
chemicals into the paper stock, and 
the pulverization of the product. The 
manufacturing process is also affected 
by external factors such as ambient 
temperature and relative humidity. 
For some manufacurers, equipment 
breakdowns and equipment degrada¬ 
tion through wear are common. Con¬ 
stant vigilance may be required to 
keep the manufacturing process func¬ 
tioning properly. In short, information 
available to the Commission indicates 
that current cellulosic insulation pro¬ 
duction is likely to result in significant 
product variability unless the manu¬ 
facturing process is closely monitored. 

Based on the nature of the manufac¬ 
turing process, the Commission con¬ 
cludes that periodic testing of samples 
of insulation being produced is essen¬ 
tial to ensure that the insulation will 
comply with the proposed amended 
standard. 

Accordingly, proposed § 1209.33(b) 
requires that all reasonable testing 
programs must consist of four parts: 

1. Qualification tests which must be 
performed on samples of the manufac¬ 
turer's cellulose insulation to demon¬ 
strate that the product is capable of 
passing the tests prescribed by the 
proposed amended standard. 

2. A written description of the raw 
materials, production equipment, and 
manufacturing process used to pro¬ 
duce the cellulose insulation which 
passed the qualification testing. This 
description is known as the “product 
specification.” 
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3. Production tests performed at ap¬ 
propriate intervals on the insulation 
as it is manufactured to demonstrate 
that the product being manufactured 
is substantially similar to the product 
which passed the qualification tests 
and to demonstrate that the product 
being manufactured meets the re¬ 
quirements of the proposed amended 
standard. 

4. Corrective action, which must be 
taken whenever samples of the cellu¬ 
lose insulation yield unacceptable or 
failing test results. 

The section on qualification testing 
(proposed § 1209.34) states that before 
any manufacturer, importer, or pri¬ 
vate labeler distributes any cellulose 
insulation which is subject to the 
standard, samples of the insulation 
must be tested for compliance with 
the standard. (As used in the rest of 
this preamble, the term “standard" 
means the proposed amendment to 
the interim standard for cellulose in¬ 
sulation based on GSA specification 
HH-I-515D.) Manufacturers, private 
labelers, or importers are free to deter¬ 
mine what type of qualification test¬ 
ing to conduct. The qualification test¬ 
ing may be performed before the ef¬ 
fective date of the standard. 

The second step of the required rea¬ 
sonable testing program is the prepa¬ 
ration of a written description of the 
cellulose insulation which passed the 
qualification testing. This written de¬ 
scription is referred to as the “product 
specification.” 

Section 1209.35 of the proposed cer¬ 
tification rule requires that the prod¬ 
uct specification include the following 
information: 

a. A description of the equipment 
used to manufacture the insulation, 
including the model numbers and 
names of the equipment manufactur¬ 
ers, and details of any modification 
made to any item of equipment. 

b. A description of the cellulosic 
stock material used. 

c. The formulation of fire-retardant 
chemicals added, including their 
chemical constituents and their form 
(that is, granulated or powered): the 
amount of chemicals present in the 
finished insulation, expressed as a per¬ 
centage of the total weight of chemi¬ 
cals and cellulosic stock; and the name 
and address of each chemical supplier. 

d. A description of the tests which 
were used to qualify the product as 
well as the dates of performance and 
results and actual values, where appli¬ 
cable, of the tests. 

e. Any other information needed to 
describe the product. 

Proposed § 1209.35(d) states that 
whenever the manufacturer, private 
labeler, or importer makes any change 
to any item of production equipment, 
raw materials, or manufacturing proc¬ 
ess which is likely to affect the ability 


of the cellulose insulation to meet the 
standard, that change will result in a 
new product, requiring the prepara¬ 
tion of a new product specification. 
Such a change will also require that 
the new product be subjected to quali¬ 
fication tests with passing or accept¬ 
able results. 

The product specification required 
by proposed § 1209.35 must be pre¬ 
pared before any cellulose insulation 
subject to the standard is distributed 
in commerce. However, preparation of 
the product specification may be done 
at any time before the effective date 
of the standard, if the manufacturer 
desires. 

The third step of the reasonable 
testing program appears in proposed 
§ 1209.36. It consists of production 
tests which must be performed at 
“production intervals" to establish 
that the product being manufactured 
is substantially similar in those prop¬ 
erties affecting flame resistance and 
corrosiveness to the product which 
passed the qualification testing and 
which is described in the product spec¬ 
ification. (“Production interval" is de¬ 
fined in proposed § 1209.32(b) to mean 
a time span determined by the manu¬ 
facturer. private labeler, or importer 
to be appropriate for conducting a test 
or series of tests on samples of the in¬ 
sulation being produced to demon¬ 
strate that the product meets the re¬ 
quirements of the standard. An appro¬ 
priate production interval may vary 
from test to test.) 

Manufacturers, private labelers, and 
importers must determine the types of 
tests for production testing. Further¬ 
more. each production test is required 
to be conducted at a “production inter¬ 
val" short enough to ensure that if the 
samples selected for testing meet the 
standard or a portion of the standard, 
the insulation produced during the in¬ 
terval will also meet the standard or 
the appropriate portion of the stand¬ 
ard. 

If any production test yields failing 
results, production must cease and the 
manufacturing process must be “cor¬ 
rected". In addition, the material from 
which the samples were taken may not 
be distributed in commerce unless the 
material can be “corrected" so as to 
meet the standard. Cellulose insula¬ 
tion that does not comply with the 
standard cannot be sold or offered for 
sale. 

Proposed § 1209.37(a) states that 
“corrective action" may consist of re¬ 
placement. adjustment, or repair of 
equipment; change of chemical formu¬ 
lation or chemical quantity; change in 
cellulosic stock material; or any other 
action which a manufacturer believes 
is necessary to produce complying in¬ 
sulation. Corrective action includes 
changes to the manufacturing process 


as well as reworking the insulation 
product itself. 

Proposed 1209.37(b) provides that if 
any corrective action required to be 
taken results in a change to the prod 
uct so that it is no longer accurately 
described in the product specification, 
a new product results. Any new prod 
uct must be subject to qualification 
testing in accordance with proposed 
§ 1209.34 and must be described in a 
product specification in accordance 
with proposed § 1209.35 before the new 
product may be distributed in com¬ 
merce. 

The proposed certification rule 
states at § 1209.33(c) that the Commis 
sion will test for compliance with the 
standard by using the test procedures 
set forth in the standard. The pro¬ 
posed rule emphasizes, however, that 
manufacturers are free to use any rea 
sonable test procedures. The proposed 
rule also states at § 1209.33(d) that any 
or all of the testing for the reasonable 
testing program may be performed by 
an outside party qualified to perform 
such tests. The manufacturer, private 
labeler, or importer retains responsi 
bility for ensuring that all testing has 
been properly performed with accept 
able results and for ensuring the integ¬ 
rity of all records of such tests re¬ 
quired to be maintained by § 1209.38 of 
the proposed rule. In response to the 
September 6, 1978 notice of intent, 
comments from two manufacturers of 
cellulose insulation, two testing orga¬ 
nizations, and one association of test 
ing organizations suggested that the 
Commission require that the sampling 
and testing supporting certification be 
performed by parties other than the 
manfacturer of the product. 

As noted above, the Commission has 
not followed this suggestion. The 
Commission points out that such a re¬ 
quirement could be unfair to certain 
firms, particularly larger manufactur 
ers, who might be able to perform rea¬ 
sonable testing at a lower cost than 
the fees imposed by an outside testing 
laboratory. In addition, the Commis¬ 
sion points out that such a require¬ 
ment might necessitate issuance by 
the Commission of regulations deter¬ 
mining exactly what type of firms and 
organizations would be eligible to per¬ 
form the required sampling and test¬ 
ing. This, the Commission believes, 
would be an unnecessary burden on 
Commission resources. 

Recordkeeping Requirements 

Proposed § 1209.38 requires that 
manufacturers, private labelers, and 
importers subject to the standard 
maintain the following records which 
are required to be available to any des¬ 
ignated officer or employee of the 
Commission upon request: (Section 16 
(b) of the Consumer Product Safety 
Act (15 U.S.C. 2065(b)) authorizes the 
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Commission to require the establish¬ 
ment and maintenance of records that 
are necessary to implement the act or 
to determine compliance with regula¬ 
tions issued under the act. The section 
also provides that the records must be 
made available for inspection by duly 
designated agents of the Commission 
upon request). 

1. A record of each product specifica¬ 
tion containing all the information re¬ 
quired by proposed § 1209.35. 

2. Records to demonstrate compli¬ 
ance with the requirements for pro¬ 
duction testing in proposed § 1209.36, 
including a description of the types of 
production tests conducted and the 
production interval selected for per¬ 
formance of each production test. 

3. Records of all corrective actions 
taken, including the specific action 
taken, the date the action was taken, 
and the test failure which necessitated 
the action. These records are required 
to relate the corrective action taken to 
the product specification of the cellu¬ 
lose insulation which was the subject 
of the action and the product specifi¬ 
cation of any new product resulting 
from the action. 

4. Records indicating exactly which 
insulation material is covered by each 
certificate of compliance issued. 

The primary purpose for requiring 
maintenance of these records is so 
that manufacturers, private labelers, 
or importers will be able to demon¬ 
strate that they are conducting a rea¬ 
sonable testing program in certifying 
their products. In aiding Commission 
enforcement of the certification rule, 
the records will, of course, also pro¬ 
mote Commission enforcement of the 
amended standard. 

Besides aiding Commission enforce¬ 
ment, the records could be helpful to a 
manufacturer in limiting the scope of 
a possible recall order under section 15 
of the CPSA. (The Commission is au¬ 
thorized under section 15 to order a 
manufacturer of a product which is 
found, after a hearing, to present a 
“substantial product hazard" to elect 
one of the following remedies: repair 
the defective product, replace the 
product with a non-defective product, 
or refund the purchase price of the 
product. "Substantial product hazard" 
is defined in section 15 to mean a fail¬ 
ure to comply with an applicable con¬ 
sumer product safety rule or a product 
defect, which creates a substantial risk 
of injury to the public.) Records of 
product specifications, changes in 
specifications, dates and results of pro¬ 
duction tests, information concerning 
production intervals, and dates and re¬ 
sults of corrective actions are exam¬ 
ples of the types of information which 
could serve to identify the period of 
time during which noncomplying insu¬ 
lation was manufactured. In the ab¬ 
sence of such information, all produc¬ 
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tion conforming to a particular prod¬ 
uct specification could be subject to a 
recall order. 

The records of each product specifi¬ 
cation are required to be maintained 
for as long as a product conforming to 
that specification is manufactured and 
for two years thereafter. Records of 
production testing, corrective actions 
taken, and certificates issued are re¬ 
quired to be maintained for two years. 

Retention of records for two years is 
required by the proposed rule because 
the Commission staff has obtained 
samples of cellulose insulation which 
were manufactured more than a year 
before those samples were collected. 
Some of these were taken from retail¬ 
ers* inventories. Thus, the Commission 
has evidence that cellulose insulation 
may remain in inventories before 
reaching the ultimate consumer for 
more than one year after it is manu¬ 
factured. Commission enforcement 
personnel are particularly interested 
in being able to check the records con¬ 
cerning any insulation held in inven¬ 
tory. 

The Commission is interested in re¬ 
ceiving comments on whether the rec¬ 
ords required to be maintained by pro¬ 
posed § 1209.38 are the type of records 
manufacturers would normally keep to 
support certificates of compliance, 
even if the records were not specifical¬ 
ly required by this proposed rule. The 
Commission is also interested in 
whether the information required for 
the records under proposed § 1209.38 
could be incorporated into other rec¬ 
ords insulation manufacturers normal¬ 
ly keep. . 

Certification of Compliance 
1. Responsibilities of Manufacturers 

Proposed $ 1209.39(a)(1) of the regu¬ 
lations published below requires man¬ 
ufacturers of cellulose insulation sub¬ 
ject to the standard which is sold in 
bags or similar containers to certify 
compliance with the standard with a 
label on each bag or container. The 
labels will be considered "certificates'* 
of compliance, as that term is used in 
section 14(a) of the CPSA. (Note: Sec¬ 
tion 14(c) authorizes the Commission 
to issue rules requiring a product to 
bear a label containing specified infor¬ 
mation.) The certification label may 
be the same label required by § 1209.9 
of the standard, as long as all the in¬ 
formation required by both labels is 
clear. 

The certification label is required to 
include the following information: 

a. The statement "This product 
meets the amended CPSC standard 
(effective October 16, 1979) for the 
flame resistance and corrosiveness of 
cellulose insulation." 

b. The name of the manufacturer (or 
private labeler or importer, see below) 
issuing the certificate. 
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c. The date of manufacture by day. 
month, and year. 

d. The place of manufacture, by city, 
state, and zip code, or in the case of 
products manufactured outside the 
United States, by city and country. 

This information must appear 
prominently and conspicuously on 
each bag or container in letters and 
figures at least one-fourth of an inch 
in height. All of the information, 
except for the statement concerning 
compliance with the proposed amend¬ 
ment and the name of the person issu¬ 
ing the certificate, may be in code if 
any interpretation of the coding 
system is available to consumers, per¬ 
sons in the chain of distribution, and 
the Commission. 

In those few instances where cellu¬ 
lose insulation is not sold in bags (In¬ 
formation available to the Commission 
indicates that nearly all cellulose insu¬ 
lation is sold in bags), the certificate 
of compliance must necessarly be in 
the form of a document which is sepa¬ 
rate from the product. Proposed 
§ 1209.39(a)(2) provides for certifica¬ 
tion with a separate document such as 
an invoice, a bill, or other statement 
which must accompany the shipment 
or delivery of insulation not sold in 
bags. The separate document is re¬ 
quired to contain the name of the 
manufacturer, private labeler, or im¬ 
porter issuing it as well as the state¬ 
ment—"This product meets the 
amended CPSC standard (effective Oc¬ 
tober 16, 1979) for flame resistance 
and corrosiveness of cellulose insula¬ 
tion. This material was manufactured 
on (insert day, month, and year of 
manufacture) at (insert city, state, and 
zip code, or in the case of insulation 
manufactured outside the United 
States, city and country)." The infor¬ 
mation concerning the date of manu¬ 
facture and the place of manufacture 
may be in code, provided an interpre¬ 
tation of the code is available to the 
Commission, persons in the chain of 
distribution, and consumers upon re¬ 
quest. 

In deciding that certification for cel¬ 
lulose insulation, where feasible, 
should be in the form of a label rather 
than a separate certificate the Com¬ 
mission points out that the label will 
be visible to all in the distribution 
chain, and the certification will be im¬ 
mediately available if any questions 
arise whether particular bags of insu¬ 
lation comply with the amended 
standard. The Commission believes 
that a certificate of compliance in the 
form of a label on each bag is the most 
convenient and probably the least 
costly form of a certificate for manu¬ 
facturers. (This is especially true be¬ 
cause a label stating that the product 
meets the amended Commission stand¬ 
ards for cellulose insulation would be 
required under the proposed amended 
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standard.) The Commission also points 
out that a label affixed to each bag of 
insulation, in contrast to a certificate 
covering many bags of insulation and 
supplied to the retailer, is much more 
meaningful to consumers and will 
enable them to identify complying cel¬ 
lulose insulation. 

The Commission, furthermore, notes 
that certificates of compliance in the 
form of separate documents may 
create a problem for Commission en¬ 
forcement personnel and all parties in 
the chain of distribution in determin¬ 
ing what specific products are covered 
by particular certificates, especially 
after the products covered by differ¬ 
ent certificates have been commingled. 
A label on each bag of insulation 
eliminates this practical difficulty. 

Both the certification label and the 
separate certificate are required to in¬ 
clude the date of manufacture, ex¬ 
pressed by day. month, and year. The 
Commission has proposed the require¬ 
ment to indicate the day of manufac¬ 
ture, since the Commission has infor¬ 
mation indicating that the ability of a 
manufacturer’s product to meet the 
requirements of the standard may 
change from one day to the next. If 
the day of manufacture is indicated, 
manufacturers whose insulation is 
subject to a recall should be able to 
confine the recall to the specific insu¬ 
lation that has been improperly certi¬ 
fied or found to present a substantial 
product hazard under section 15 of the 
CPSA. 

The Commission does not believe 
that stamping each bag of insulation 
with the day of manufacture will pres¬ 
ent any great technical or economic 
problems for manufacturers. However, 
the Commission solicits comments on 
this question. 

There is another issue involving cer¬ 
tificates of compliance with the Com¬ 
mission is particularly interested in re¬ 
ceiving comments on. With regard to 
insulation sold in bags or containers, 
the Commission notes that distribu¬ 
tors and retailers might prefer to be 
provided with a separate certificate 
for insulation they receive in addition 
to the certification label. Distributors 
and retailers can retain a separate cer¬ 
tificate after they have sold the certi¬ 
fied products and can produce a certif¬ 
icate as a defense in any enforcement 
action for violation of the standard. 
Without a separate certificate, distrib¬ 
utors and retailers might want to 
maintain their own records indicating 
that the products they received and 
sold were labeled as complying. Of 
course, distributors and retailers can 
either keep their own records or can 
contractually obtain the separate cer¬ 
tificate from the person who provides 
them with the insulation. However, 
the Commission is considering requir¬ 
ing the issuance of separate certifi¬ 


cates for insulation sold in bags, in ad¬ 
dition to the certification labels, and is 
interested in receiving comments on 
this issue. 

2. Responsibilities of Private Labelers 

and Importers 

Proposed § 1209.39(b) provides that 
when a private labeler distributes cel¬ 
lulose insulation subject to the stand¬ 
ard under the private labeler's name, 
the private labeler must issue the cer¬ 
tificate of compliance but may rely on 
the manufacturer’s tests to support 
the certificate. Where the private la¬ 
beler issues the certificate, however, 
the private labeler has the responsibil¬ 
ity for ensuring that all testing used to 
support the certificate (even though 
performed by the manufacturer) has 
been performed properly with passing 
or acceptable results and that all rec¬ 
ords of such tests being held by the 
manufacturer are accurate and com¬ 
plete. 

Proposed § 1209.39(d) contains simi¬ 
lar provisions for importers of insula¬ 
tion. The importers are required to 
issue the certificates of compliance, 
but may rely on the foreign manufac¬ 
turer’s tests to support the certificates 
if the records of the tests are main¬ 
tained in the United States and the 
importer is resident, or maintains a 
resident agent in this country. The 
records must be available in the U.S. 
to enable Commission investigators to 
inspect the records and thus, monitor 
compliance with the certification rule 
and the standard. Like private label¬ 
ers. importers who certify are respon¬ 
sible for ensuring that all testing has 
been performed properly with passing 
or acceptable results and that all rec¬ 
ords of the tests are accurate and com¬ 
plete. 

3. Multiple Responsibility 

Proposed § 1209.40 provides that if 
there is more than one party (i.e., 
manufacturer, private labeler, or im¬ 
porter) otherwise subject to the re¬ 
quirements of this proposed rule for 
certain cellulose insulation, only the 
party closest to the consumer in the 
distribution chain need issue a certifi¬ 
cate. 

Economic Impact of the Proposed 
Certification Rule 

As described earlier in the notice, 
the proposed certification rule in¬ 
cludes requirements for a reasonable 
testing program as well as recordkeep¬ 
ing and labeling. The Commission does 
not believe the costs of the proposed 
rule will be burdensome because while 
the rule mandates a specified label or 
separate certificate for bags of insula¬ 
tion, it leaves manufacturers with a 
great deal of flexibility as to testing 
and recordkeeping. 


Information presently available to 
the Commission indicates the follow 
ing costs are associated with the rea 
sonable testing program, recordkeep¬ 
ing, and labeling requirements of the 
proposed certification rule. 

Reasonable testing program. This 
proposed rule provides that before reg¬ 
ular production begins, manufacturers 
must qualify their cellulose insulation 
product by testing samples of the 
product for compliance with the 
standard. After the product is quali¬ 
fied, the manufacturer must demon¬ 
strate with production testing that the 
insulation being manufactured is sub¬ 
stantially similar to the-qualified prod¬ 
uct. The manufacturer determines the 
types of qualification testing to con¬ 
duct as well as the types and frequen¬ 
cy of production testing. 

The costs of meeting the qualifica 
tion and production testing require¬ 
ments will obviously differ from firm 
to firm and will depend on such fac¬ 
tors as the cost of equipment for test 
selected, the frequency of testing, and 
the need for skilled personnel to con¬ 
duct the tests selected. 

If a manufacturer were to qualify 
his product by using the specific tests 
in the standard, the Commission esti¬ 
mates the cost would be under $1,000. 
The approximate fees of commercial 
laboratories to conduct the tests in the 
standard are: (1) settled density, $150; 
(2) smoldering combustion test, $60 
$100; (3) corrosiveness test, $115-$275; 
(4) critical radiant flux test, $175-$225; 
and (5) calibration for the critical radi¬ 
ant flux rest, $100. This total cost 
ranges from $600 to $850, plus ship 
ping and is based on manufacturers 
being able to qualify their products on 
the first attempt. Before providing 
certification labels to firms, most com¬ 
mercial laboratories require manufac¬ 
turers to participate in the commercial 
laboratory’s complete certification 
program, which includes at least one 
on-site inspection, and testing in addi 
tion to that required in the standard 
(for example, testing for thermal resis¬ 
tance, odor emission, starch content, 
and fungal growth). The cost for this 
type of program leading to a certifica¬ 
tion label is approximately $3000. 

As noted above, firms will incur 
varying costs for production testing. 
The total cost of production testing 
will depend on the type and frequency 
of tests and on the frequency of test 
failures. (If a manufacturer fails a 
test, proposed § 1209.36 requires that 
he immediately stop production, take 
corrective action, and requalify the 
product for the test that is failed.) 
This requirement concerning produc 
tion test failure should not be burden¬ 
some to larger firms, which have in¬ 
vested in their own equipment, since 
these firms could repeat a test almost 
immediately if there were a failure. 
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Similar firms may not have the same 
flexibility to repeat tests and avoid 
halts in production and therefore, may 
wish to design their testing programs 
to include only tests which can be per¬ 
formed quickly. 

Although the Commission cannot es¬ 
timate the frequency of failure because 
it does not know the tests that firms 
will use, the Commission emphasizes 
that the frequency of failure is likely to 
be reduced as manufacturers gain expe¬ 
rience and skill in manufacturing com¬ 
plying products. The frequency of 
failure may also be reduced by the 
availability of commercial pre-mix 
chemical formulations that have re¬ 
cently been developed. These pre-mix 
chemical formulations are likely to be 
used by many small firms and could 
reduce the frequency of failure for 
these firms. 

Recordkeeping requirements. The 
proposed certification rule at section 
1209.38 requires manufacturers, pri¬ 
vate labelers, and importers to main¬ 
tain records of each product specifica¬ 
tion; records demonstrating compli¬ 
ance with the production testing re¬ 
quirements. including a description of 
the types of production tests conduct¬ 
ed and the production interval select¬ 
ed for performance of each test; rec¬ 
ords of all corrective actions taken; 
and records indicating exactly which 
insulation material is covered by each 
certificate issued. The proposed certi¬ 
fication rule requires that the records 
be maintained for a two year period. 
The Commission does not believe that 
the recordkeeping costs will be signifi¬ 
cant, since manufacturers are present¬ 
ly maintaining records to demonstrate 
that they are conducting a reasonable 
testing program to comply with the 
present interim standard. The pro¬ 
posed certification rule allows manu¬ 
facturers a great deal of latitude in 
the format of their recordkeeping so 
that most manufacturers should be 
able to incorporate certification rec¬ 
ordkeeping into their present systems 
will little difficulty. 

Labeling requirements. Section 
1209.39(a)(1) of the proposed certifica¬ 
tion rule requires manufacturers of 
cellulose insulation whose product is 
sold in bags or similar containers to 
certify compliance with the standard 
with a label on each bag or container. 
The label must include the statement: 
“This product meets the amended 
CPSC standard (effective October 16, 
1979) for flame resistance and corro¬ 
siveness of cellulose insulation.'* The 
label must also include the name of 
the manufacturer or private labeler or 
importer issuing the certificate, the 
date of manufacture by day, month, 
and year, and the place of manufac¬ 
ture. 

The Commission believes that the 
labeling requirements of the certifica¬ 


tion rule will have a minimal economic 
impact on manufacturers. The label 
statement that the product meets the 
amended CPSC standard is the same 
as the label statement that would be 
required by the proposed amendment. 
The Commission believes that the pro¬ 
posed effective date of October 16, 
1979 will allow many manufacturers 
time to draw down imventories of bags 
without these labels and thereby avoid 
the need for hand-stick-on labels. In 
the case where inventories are not de¬ 
pleted by October 16, 1979 and hand- 
stick on labels are used, the Commis¬ 
sion estimates that these labels would 
add approximately 2V4 cents to the 
cost of each bag of insulation, as well 
as an application cost of at most 4 
cents per bag during the limited pro¬ 
duction period. 

The Commission does not believe 
there are significant costs associated 
with requiring manufacturers to in¬ 
clude on the label the name of the 
manufacturer, the date of manufac¬ 
ture by day, month, and year, and the 
place of manufacture. The Commis¬ 
sion believes that many manufacturers 
presently include the name of the 
manufacturer and the place of manu¬ 
facture on the label. The date of man¬ 
ufacture could be stamped on each bag 
before or after the bag is filled with 
insulation. The date of manufacture 
and place of manufacture may be in¬ 
cluded on the label in code. 

For those few instances where cellu¬ 
lose insulation is not sold in bags or 
containers, the proposed certification 
rule provides that the certificate of 
compliance must necessarily be in the 
form of a document which is separate 
from the product. The separate docu¬ 
ment could be an invoice, bill, or other 
statement and must accompany the 
shipment or delivery of insulation that 
is not sold in bags. The separate docu¬ 
ment must contain the same informa¬ 
tion that the certification rule re¬ 
quires to be included on the label of 
insulation sold in bags. The Commis¬ 
sion does not believe that this require¬ 
ment of a separate document would 
present a significant burden to manu¬ 
facturers. since the rule provides a 
great deal of flexibility as to the 
format of the separate document. The 
separate document requirement could 
be satisfied by including this informa¬ 
tion in a bill or invoice that already ac¬ 
companies the product. 

The Commission believes that the 
certification rule, as proposed, would 
have a minimal impact on the price of 
the product to consumers. Since firms 
may, within certain parameters, define 
their own reasonable testing pro¬ 
grams, firms may be able to keep certi¬ 
fication costs low enough to eliminate 
the need to pass on any costs to con¬ 
sumers. 


The Commission notes that demand 
for cellulose insulation dropped sig¬ 
nificantly in 1978 and that from 200- 
300 firms left the industry in that one 
year. If demand does not pick up soon, 
additional firms may leave the indus¬ 
try. The Commission believes that if 
this occurs, it will be because of the 
demand situation and not as a result 
of the proposed certification rule 
which is intended to be flexible 
enough to accommodate the needs of 
both the largest and the smallest 
firms. 

Environmental Considerations 

The Commission has conducted an 
environmental assessment of the pro¬ 
posed amendment to the cellulose in¬ 
sulation standard. Based on that as¬ 
sessment (copies of which are availa¬ 
ble in the Office of the Secretary of 
the Commission), the Commission con¬ 
cluded that the proposed amendment 
would have no significant effect on 
the environment. The Commission be¬ 
lieves that this proposed rule concern¬ 
ing certification of compliance with 
the amended standard will also have 
no significant impact on the environ¬ 
ment. 

The amendment and certification 
rule, if adopted, could have the follow¬ 
ing potential environmental impacts: 
(1) fewer homes may be insulated, if 
the supply of cellulose insulation is re¬ 
duced and substitute types of insula¬ 
tion are not made available, thus lead¬ 
ing to a decrease in energy savings; (2) 
there may be an increase in the 
amount of urea-formaldehyde foam 
insulation used, to make up for any 
decrease in the use of cellulose insula¬ 
tion; and (3) there may be a need to 
expand boric acid production, if the 
proposed amendment and certification 
rule would result in a shortage of boric 
acid for use as a flame retardant in 
cellulose insulation. However, the 
Commission does not believe that any 
of these potential effects are likely to 
occur since the amendment and certi¬ 
fication rules are unlikely to adversely 
affect the availability or use of cellu¬ 
lose insulation. 

The Commission does not believe 
that consumer demand for cellulose 
insulation will be affected by the 
amendment or certification rule. The 
industry is further capable of supply¬ 
ing sufficient insulation to meet cur¬ 
rent and foreseeable demand for cellu¬ 
lose insulation. Because of this capac¬ 
ity, it is also expected that little sub¬ 
stitution of urea-formaldehyde foam 
insulation for cellulose insulation will 
occur. Additionally, since the certifica¬ 
tion rule will not affect the amount of 
cellulose insulation produced, the rule 
will not cause an expansion of boric 
acid production. 

In addition, it should be noted that 
the Commission's interim rules for 
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carrying out its responsibilities under 
the National Environmental Policy 
Act (see 16 CFR Part 1021; 42 FR 
25494) provide that product certifica¬ 
tion or labeling rules normally have no 
potential for affecting the environ¬ 
ment. Therefore, environmental 
review of such rules is generally not 
required. (§ 1021.5(b)(2)). 

With respect to this cellulose insula¬ 
tion certification rule, the Commission 
finds that the proposed rule will have 
no significant effect on the human en¬ 
vironment and that no further envi¬ 
ronmental review of the proposal is 
necessary. 

Conclusion and Proposal 

Having considered the need for and 
the economic impact of the certifica¬ 
tion requirements set forth below, the 
Commission concludes that the pro¬ 
posed requirements are reasonable and 
not unduly burdensome in light of the 
need for the rule. Therefore, pursuant 
to sections 14 and 16 of the CPSA (15 
U.S.C. 2063 and 2065), the Commission 
proposes to amend Title 16, Chapter 
II, Subchapter B, by adding a new 
Subpart B to Part 1209, reading as fol¬ 
lows: 

PART 1209—AMENDED INTERIM STANDARD 
FOR CELLULOSE INSULATION 

Subport 6—Certification 

Sec. 

1209.31 Purpose and applicability. 

1209.32 Definitions. 

1209.33 Reasonable testing program. 

1209.34 Qualification testing. 

1209.35 Product specification. 

1209.36 Production testing. 

1209.37 Corrective actions. 

1209.38 Records. 

1209.39 Certification of Compliance. 

1209.40 Certification responsibility; multi¬ 
ple parties. 

1209.41 Effective date. 

Authority: Secs. 14. 16: 86 Stat. 1220, 
1222; (15 U.S.C. 2063. 2065). 

Subpart B—Certification 

§ 1209.31 Purpose and applicability. 

(a) Purpose. The purpose of this 
Subpart B of Part 1209 is to establish 
requirements that manufacturers, im¬ 
porters, and private labelers must 
follow to certify that their products 
comply with the Amended Interim 
Standard for Cellulose Insulation (16 
CFR Part 1209, Subpart A). This Sub- 
part B includes requirements for con¬ 
ducting a reasonable testing program, 
certifying with label and separate cer¬ 
tificates, and recordkeeping. 

(b) Applicability. (1) Cellulose insu¬ 
lation which is subject to the standard 
includes all cellulose insulation pro¬ 
duced or distributed for sale to. or for 
the personal use, consumption, or en¬ 
joyment of, consumers in or around a 
permanent or temporary household or 


residence, a school, in recreation or 
otherwise. The standard applies to cel¬ 
lulose insulation that is produced or 
distributed for sale to consumers, for 
their direct installation or use, as well 
as cellulose insulation that is produced 
or distributed for installation by pro¬ 
fessionals. 

(2) The term “cellulose insulation*’ is 
defined in § 1209.2(a) of the standard 
to mean cellulosic fiber, loose fill, 
thermal insulation that is suitable for 
blowing or pouring applications. The 
definition of cellulose insulation in the 
standard includes cellulose insulation 
installed using the “wet process” 
method of installation. The “wet proc¬ 
ess” insulation is blown into an area 
with a spray or mist of water applied 
at the nozzle during installation. 

§ 1209.32 Definitions. 

In addition to the definitions set 
forth in section 3 of the act and in 
§ 1209.2 of the standard, the following 
definitions shall apply to this Subpart 
B of Part 1209: 

(a) “Private labeler” means an owner 
of a brand or trademark which is used 
on the label of cellulose insulation 
subject to the standard which bears a 
private label as defined in section 
3(a)(7) of the act (15 U.S.C. 
2052(a)(7)). 

(b) “Production interval” means a 
time span determined by the manufac¬ 
turer, private labeler, or importer to 
be appropriate for conducting a test or 
series of tests on samples of the cellu¬ 
lose insulation being produced to dem¬ 
onstrate that the product meets the 
requirements of the standard. An ap¬ 
propriate production interval may 
vary from test to test. The time period 
for a production interval shall be 
short enough to ensure that if the 
samples selected for testing comply 
with the standard or a portion of the 
standard, the insulation produced 
during the period will meet the stand¬ 
ard or the appropriate portion of the 
standard. 

§ 1209.33 Reasonable testing program. 

(a) General. Section 14(a) of the 
Consumer Product Safety Act (15 
U.S.C. 2063(a)) requires each manufac¬ 
turer, importer, or private labeler of a 
product which is subject to a consum¬ 
er product safety standard to issue a 
certificate of compliance with the ap¬ 
plicable standard and to base that cer¬ 
tificate upon a test of each item or 
upon a reasonable testing program. 
Because it is not practical to test each 
item subject to the standard, a reason¬ 
able testing program shall be used to 
support certificates of compliance for 
cellulose insulation. 

(b) Requirements of testing program. 
A reasonable testing program for cel¬ 
lulose insulation is one which demon¬ 
strates that the insulation complies 


with the standard. Manufacturers, pri¬ 
vate labelers, and importers shall de¬ 
termine the types and frequency of 
testing for their own reasonable test¬ 
ing programs. However, all reasonable 
testing programs shall consist of four 
elements: 

(1) Qualification tests which must be 
performed on samples of the manufac¬ 
turer’s cellulose insulation to demon¬ 
strate that the product is capable of 
passing the tests prescribed by the 
standard. 

(2) A description of the cellulose in¬ 
sulation which passed the qualifica¬ 
tion testing. This description is known 
as the “product specification.” 

(3) Production tests, which must be 
performed at appropriate production 
intervals as long as the cellulose insu¬ 
lation is being manufactured. 

(4) Corrective action, which must be 
taken whenever samples of the cellu¬ 
lose insulation yield unacceptable or 
failing test results. 

(c) Commission testing. The Com¬ 
mission will test for compliance with 
the standard by using the test proce¬ 
dures contained in the standard. How¬ 
ever, a reasonable testing program 
may include either tests prescribed in 
the standard or any other reasonable 
test procedures. 

(d) Testing by third parties. At the 
option of the manufacturer, importer, 
or private labeler, some or all of the 
testing for the reasonable testing pro¬ 
gram may be performed by an inde¬ 
pendent third party qualified to per¬ 
form such tests. However, the manu¬ 
facturer. importer, or private labeler is 
responsible for ensuring that all test¬ 
ing used to support the certificate of 
compliance has been properly per¬ 
formed with passing or acceptable re¬ 
sults and for maintaining all records 
of such tests in accordance with 
§ 1209.38 below. Such additional test¬ 
ing shall be applicable in determining 
if the cellulose insulation may be certi¬ 
fied as being in compliance with the 
standard, and the test results shall be 
incorporated into the manufacturers' 
records. 

§ 1209.34 Qualification testing. 

(a) Requirement Before any manu¬ 
facturer, importer, or private labeler 
begins distribution in commerce of cel¬ 
lulose insulation which is subject to 
the standard, samples of the insula¬ 
tion shall be tested for compliance 
with the standard. Manufacturers, im¬ 
porters, and private labelers shall de¬ 
termine the types of tests for qualifi¬ 
cation testing. 

(b) Timing , sampling. Any or all of 
the qualification testing required by 
this § 1209.34 may be performed before 
the effective date of the standard. 
Manufacturers, private labelers, or im¬ 
porters may select samples for qualifi- 
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cation testing of a product in any 
manner they desire. 

§ 1209.35 Product specification. 

(a) Requirement Before any manu¬ 
facturer, importer, or private labeler 
distributes in commerce cellulose insu¬ 
lation which is subject to the stand¬ 
ard, he or shall shall ensure that the 
insulation is described in a written 
product specification. 

(b) Contents of specification. The 
product specification shall include the 
following information: 

(1) A description of the equipment 
used to manufacture the insulation, 
Including the model number and 
names of the equipment manufactur¬ 
ers, and details of any modification 
made to any item of equipment. 

(2) A description of the cellulosic 
stock material used to manufacture 
the insulation, identifying the extent 
of impurities allowed. 

(3) The formulation of the fire-retar¬ 
dant chemicals added, including their 
chemical constituents and their form 
(for example, granulated or pow¬ 
dered); the amount of fire-retardant 
chemicals present in the finished insu¬ 
lation, expressed as a percentage of 
the total weight of chemicals and cel¬ 
lulosic stock; the average weight of 
chemicals per bag; and the name and 
address of each chemical supplier. 

(4) A description of the tests which 
were used to qualify the product as 
well as the dates of performance and 
results and actual values, where appli¬ 
cable, of the tests. 

(5) Any other information necessary 
to describe the insulation. 

(c) Distribution in Commerce. After 
the qualification testing required by 
§ 1209.34 has been completed with ac¬ 
ceptable results and the product speci¬ 
fication required by this § 1209.35 has 
been recorded, the cellulose insulation 
may be manufactured and distributed 
In commerce, subject to the provisions 
of § 1209.36. 

(d) New Product Whenever a manu¬ 
facturer, private labeler, or importer 
makes any change to any item of 
equipment, cellulosic stock material, 
or formulation of a fire retardant 
chemical, or any other factor which is 
likely to affect the ability of the cellu¬ 
lose insulation to meet the standard, 
that change will result in a new cellu¬ 
lose insulation product, requiring the 
preparation of a new product specifi¬ 
cation. The new product must be sub¬ 
jected to qualification tests and must 
yield passing or acceptable results. 

§ 1209.36 Production testing. 

(a) General Manufacturers, private 
labelers, and importers shall test the 
cellulose insulation periodically as it is 
manufactured to demonstrate that the 
product being manufactured is sub¬ 
stantially similar to the product which 


passed the qualification testing and to 
demonstrate that the product being 
manufactured meets the requirements 
of the standard. 

(b) Types and frequency of testing. 
Manufacturers, private labelers, and 
importers shall determine the types of 
tests for production testing. Each pro¬ 
duction test shall be conducted at a 
production interval short enough to 
ensure that if the samples selected for 
testing meet the standard or a portion 
of the standard, the insulation pro¬ 
duced during the interval will also 
meet the standard or the appropriate 
portion of the standard. 

(c) Test failure . If any test yields 
failing results, production must cease 
and the faulty manufacturing process 
corrected, (see § 1209.37). In addition, 
the material from which the samples 
were taken may not be distributed in 
commerce unless the material can be 
corrected (see § 1209.37) so as to yield 
passing results and meet the standard. 
Cellulose insulation that does not 
comply with the standard cannot be 
sold or offered for sale. 

§ 1209.37 Corrective actions. 

(a) Test failure. When any test re¬ 
quired by § 1209.36 yields failing or un¬ 
acceptable results, corrective action 
must be taken. Corrective action in¬ 
cludes changes to the manufacturing 
process as well as reworking the insu¬ 
lation product itself. Corrective action 
may consist of equipment adjustment, 
equipment repair, equipment replace¬ 
ment, change in chemical formulation, 
change in chemical quantity, change 
in cellulosic stock, or other action 
deemed appropriate by the manufac¬ 
turer, private labeler or importer to 
achieve passing or acceptable test re¬ 
sults. 

(b) New product If any corrective 
action required this the § 1209.37 re¬ 
sults in a change of the product speci¬ 
fication and a new cellulose insulation 
product (see § 1209.34(b)), the product 
specification for the new product must 
be recorded in accordance with 
§ 1209.35, and qualification tests must 
be performed with passing or accept¬ 
able results in accordance with 
§ 1209.34 before the new product is dis¬ 
tributed in commerce. 

§ 1209.38 Records. 

(a) Establishment and maintenance. 
Each manufacturer, importer, and pri¬ 
vate labeler of cellulose insulation sub¬ 
ject to the standard shall establish 
and maintain the following records 
which shall be available to any desig¬ 
nated officer or employee of the Com¬ 
mission upon request in accordance 
with section 16(b) of the act (15 U.S.C. 
2965(b)): 

(1)A record of each product specifi¬ 
cation containing all information re¬ 
quired by § 1209.35. 


(2) Records to demonstrate compli¬ 
ance with the requirements for pro¬ 
duction testing in § 1209.36, including 
a description of the types of produc¬ 
tion tests conducted and the produc¬ 
tion interval selected for performance 
of each production test. 

(3) Records of all corrective actions 
taken in accordance with § 1209.37, in¬ 
cluding the specific action taken, the 
date the action was taken, and the test 
failure which necessitated the action. 
Records of corrective action must 
relate the corrective action taken to 
the product specification of the insula¬ 
tion product which was the subject of 
that corrrective action, and the prod¬ 
uct specification of any new product 
which results from any corrective 
action. 

(4) Records indicating exactly which 
insulation material is covered by each 
certificate of compliance issued. 

(b) Retention— (1) Product specifica¬ 
tion. The records of each product 
specification shall be retained for as 
long as the cellulose insulation cov¬ 
ered by that specification is manufac¬ 
tured and for a period of two (2) years 
thereafter. 

(2) Other records. Records of produc¬ 
tion testing, corrective actions taken, 
and certificates issued shall be main¬ 
tained for a period of two (2) years. 

§ 1299.39 Certification of compliance. 

(a) (1) Responsibilities of manufac¬ 
turer for insulation sold in bags. Man¬ 
ufacturers of cellulose insulation sub¬ 
ject to the standard which is sold in 
bags or similar containers shall certify 
compliance with the standard with a 
label on each bag or container which 
contains the following information 
(This label may be the same label pro¬ 
vided in § 1209.9 of the standard): 

(i) The statement “This product 
meets the amended CPSC standard 
(effective October 16, 1979) for flame 
resistance and corrosiveness of cellu¬ 
lose insulation.*’ 

(ii) The name of the manufacturer, 
private labeler, or importer issuing the 
certificate of compliance. See 
§§ 1209.39 (b) and (c), below. 

(iii) The date of manufacture by 
day. month, and year. 

(iv) The place of manufactuer, by 
city, state, and zip code, or in the case 
of products manufactured outside the 
United States, by city and country. 

The information required by this 
§ 1209.39(a) shall be permanent and 
conspicuous on the bag or container, 
and must appear in letters and figures 
at least V « inch in height. The date 
and place of manufacture may be in 
code, provided the person or firm issu¬ 
ing the certificate maintains a written 
record of the meaning of the code that 
can be made available to consumers, 
persons in the chain of distribution, 
and the Commission upon request. 
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(2) Insulation not sold in bags or 
containers. The manufacturer of cellu¬ 
lose insulation subject to the standard 
which is not sold in bags or similar 
containers shall certify compliance 
with the standard by accompanying 
each shipment or delivery of the prod¬ 
uct, with a document such as an In¬ 
voice. bill, statement, or separate docu¬ 
ment, which states the following: 
“This product meets the amended 
CPSC standard (effective October 16, 
1979) for flame resistance and corro¬ 
siveness of cellulose insulation. This 
material was manufactured on (insert 
day, month, and year of manufacture) 
at (insert city, state, and zip code, or in 
the case of insulation manufactured 
outside the United States, city and 
country)/’ The certificate of compli¬ 
ance must also contain the name of 
the manufacturer, private labeler, or 
importer issuing the certificate. See 
§§ 1209.39 (b) and (c), below. The cer¬ 
tificate of compliance must appear in 
letters and figures which are conspicu¬ 
ous and legible. The date and place of 
manufacture may be in code, provided 
the person or firm issuing the certifi¬ 
cate maintains a written record of the 
meaning of the code that can be made 
available to consumers, persons in the 
chain of distribution, and the Commis¬ 
sion upon request. 

(b) Responsibilities of private label¬ 
ers. A private labeler who distributes a 
product subject to the standard which 
is manufactured by another person or 
firm but which is sold under the pri¬ 
vate labeler’s name, brand, or trade¬ 
mark must issue the certificate of 
compliance required by section 14 of 
the Consumer Product Safety Act and 
this § 1209.39. If the testing required 
by this Subpart B of Part 1209 has 
been performed by or for the manu¬ 
facturer of the product, the private la¬ 
beler may rely on any such tests to 
support the certificate of compliance 
if the records of such tests are main¬ 
tained in accordance with § 1209.38, 
above. The private labeler is responsi¬ 
ble for ensuring that all testing used 
to support the certificate of compli¬ 
ance has been performed properly 
with passing or acceptable results, and 
that all records of such tests are accu¬ 
rate and complete. 

(c) Responsibilities of importers. 
The importer of any product subject 
to the standard must issue the certifi¬ 
cate of compliance required by section 
14(a) of the act and this § 1209.39. If 
the testing required by this Subpart B 
of Part 1209 has been performed by or 
for the overseas manufacturer of the 
product, the importer may rely on any 
such tests to support the certificate of 
compliance if the importer is a resi¬ 
dent of the U.S. or has a resident 
agent in the U.S. and the records are 
maintained in the U.S. in accordance 
with § 1209.38 above. The importer is 


responsible for ensuring that all test¬ 
ing used to support the certificate of 
compliance has been performed prop¬ 
erly with passing or acceptable results, 
and that all records of such tests are 
accurate and complete. 

§ 1209.40 Certification responsibility, mul¬ 
tiple parties. 

If there is more than one party (i.e., 
manufacturer, private labeler, or im¬ 
porter) otherwise subject to the re¬ 
quirements of this Subpart B of Part 
1209 for certain cellulose insulation, 
only the party closest to the consumer 
in the distribution chain is required to 
issue a certificate. 

§ 1209.41 Effective date. 

The requirements of this Subpart B 
of Part 1209 shall become effective on 
October 16, 1979. Any cellulose insula¬ 
tion manufactured after October 15, 
1979 must be certified as complying 
with the standard. 

Procedure for Submitting Comments 

Comments regarding this proposal 
for issuing a certification rule must be 
received by April 9, 1979. Comments 
should be accompanied, to the extent 
possible, by supporting data or docu¬ 
mentation. Requests for confidential¬ 
ity of documentation will be handled 
in accordance with the Freedom of In¬ 
formation Act as amended (5 U.S.C. 
552), the Commission’s regulations 
under that act (16 CFR Part 1015, 
February 22. 1977), and the provisions 
of section 6(a)(2) of the CPSA (15 
U.S.C. 2055(a)(2)). 

Written submissions and any accom¬ 
panying data or material should be 
submitted, preferably in five copies, 
addressed to the Secretary. Consumer 
Product Safety Commission. Washing¬ 
ton, D.C. 20207. 

All written comments that are re¬ 
ceived. and all other material which 
the Commission has that is relevant to 
this proceeding may be seen in, or 
copies obtained from, the Office of the 
Secretary. Third Floor, 1111 18th 
Street. N.W., Washington. D.C. 20207. 

(Secs. 14, 35(c)(2), Pub. L. 92-573. Pub. L. 
95-319, 86 Stat. 1220-1221, 92 Stat. 388-389; 
(15U.S.C. 2063. 2082).) 

Dated: March 2. 1979. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 

[FR Doc. 79-6864 Filed 3-7-79; 8:45 am] 


[6355-01-M] 

[16 CFR Part 1209] 

INTERIM STANDARD FOR CELLULOSE 
INSULATION 

Proposed Amendment 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed amendment to 
standard. 

SUMMARY: In this document the 
Commission proposes to amend its in¬ 
terim safety standard that addresses 
the flammability and corrosiveness of 
cellulose insulation. A recently en¬ 
acted law required the Commission to 
publish that standard, which is based 
on a General Services Administration 
(GSA) specification for cellulose insu¬ 
lation. The law* also requires the Com¬ 
mission to propose as amendments to 
its standard any related revisions GSA 
makes to its specification. Therefore, 
the Commission is proposing this 
amendment, which is based on a GSA 
revision that became effective on June 
15, 1978. 

DATE: Comments must be reveived by 
April 9, 1979. 

Under the proposal, cellulose insula¬ 
tion manufactured after October 15. 
1979 would have to comply with the 
requirements of the standard as re¬ 
vised, including the labeling require¬ 
ment. 

The Commission must publish an 
amendment or withdraw the proposal 
by June 29, 1979. 

ADDRESS: Comments should be 
titled Cellulose Insulation: Proposed 
Amendment to the Interim Standard 
and should be submitted to the Office 
of the Secretary, CPSC, Washington. 
D.C. 20207. Received comments and 
other information on this proceeding 
may be viewed in the Office of the 
Secretary, CPSC, 1111 18th Street 
NW.. Third Floor, Washington, D.C. 

FOR FURTHER INFORMATION: 
CONTACT: 

Harry I. Cohen, Program Manager, 

Office of Program Management, 

CPSC. Washington. D.C. 20207, 301- 

492-6453. 

SUPPLEMENTARY INFORMATION 
I. Background 

On July 11, 1978, the “Emergency 
Interim Consumer Product Safety 
Standard Act of 1978,” Pub. L. 95-319, 
became law. This legislation amended 
the Consumer Product Safety Act 
(CPSA) (15 U.S.C. 2051 et seq.) by 
adding a new section, section 35, that 
required the Commission to issue an 
interim consumer product safety 
standard for cellulose insulation based 
on the requirements for flame resis- 
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lance and corrosiveness in the General 
Service Administration Specification 
HH-I-515C, as effective February 1, 
1978. 

Pursuant to the statute, the Com¬ 
mission. on August 8. 1978, published 
the interim consumer product safety 
standard addressing the flame resis¬ 
tance and corrosiveness of cellulose in¬ 
sulation (43 FR 35240). The interim 
standard became effective September 
8. 1978. so that insulation manufac¬ 
tured after September 7, 1978. must 
comply with the standard. 

The “Emergency Interim Consumer 
Product Safety Standard Act of 1978“ 
also provides that until a final con¬ 
sumer product safety standard is in 
effect, the Commission must publish 
for public comment amendments to 
the interim standard to incorporate 
^ach revision GSA issues that super¬ 
sedes the requirements for flame resis¬ 
tance and corrosiveness in GSA Speci¬ 
fication HH-I-515C. The Commission 
may make appropriate changes in the 
GSA revisions before proposing the 
amendment for public comment. The 
Commission must issue the amend¬ 
ment unless the Commission deter¬ 
mines. after consulting with the Secre¬ 
tary of Energy, that the amendment is 
not necessary to protect consumers 
from the unreasonable risk of injury 
associated with flammable or corrosive 
cellulose insulation or that implemen¬ 
tation of the amendment will create 
an undue burden on persons who are 
subject to the interim consumer prod¬ 
uct safety standard. 

The General Services Administra¬ 
tion has informed the Commission 
that, effective June 15. 1978. It has 
issued GSA Specification HH-I-515D. 
Since this specification contains re¬ 
quirements for flame resistance and 
corrosiveness for cellulose insulation 
that supersede the requirements of 
GSA Specification HH-I-515C. the 
Commission is required by Pub. L. 95- 
319 to publish the flame resistance 
and corrosiveness provisions of HH-I- 
515D as a proposed amendment to the 
interim standard. 

After the proposed amendment has 
been published, the act provides 30 
days for interested persons to submit 
comments. Within 90 days after the 
end of the 30-day public comment 
period, the Commission must either 
publish the amendment as a final 
amendment or withdraw the proposal. 

The Commission extended, for 150 
days, from August 24, 1978, until Janu¬ 
ary 22, 1979. the time in which it must 
publish the proposed amendment to 
the interim standard (43 FR 35238, 
August 8, 1978). The purpose of this 
extension was to provide the Commis¬ 
sion with additional time to study the 
technical and scientific basis and the 
safety and economic consequences of 
the requirements of HH-I-515D. The 


Commission further extended the Jan¬ 
uary 22. 1979 date by 45 days, so that 
the Commission must now publish the 
proposed amendment by March 8, 
1979 (44 FR 3989, January 19. 1979). 
On September 6, 1978, the Commis¬ 
sion published a notice of intent to 
propose an amendment to the interim 
standard (43 FR 39720). The notice of 
intent included the flame resistance 
and corrosiveness provisions of HH-I- 
515D and solicited comments on these 
provisions and related issued. These 
comments are discussed in the section 
of this preamble titled: IV. Response 
to Comments Received Concerning the 
Notice of Intent 

In addition to publishing the pro¬ 
posed amendment, the Commission 
has published elsewhere in this issue 
of the Federal Register a proposed 
certification rule under section 14 of 
the CPSA (15 U.S.C. 2063). That rule 
would prescribe requirements that 
manufacturers and private labelers 
would have to follow to certify that 
their cellulose insulation complies 
with the requirements of the amended 
standard. The Commission hopes to 
make that rule final at the same time 
it issues the amendment to the stand¬ 
ard, in order to provide guidance. How¬ 
ever, section 14 of the CPSA requires 
manufacturers and private labelers to 
certify that their products comply 
with a safety standard, even if the 
Commission has issued no certification 
regulation. The Commission has also 
published a proposed rule under sec¬ 
tion 27(e) of the CPSA (15 U.S.C. 
2076(e)) that would require manufac¬ 
turers of cellulose insulation to in¬ 
clude labeling on their product con¬ 
cerning the proper installation of cel¬ 
lulose insulation to prevent fires (43 
FR 59390, December 20, 1978). 

II. Description of the Proposed 
Amendment 

The amendment to the interim 
standard, 16 CFR Part 1209, as pro¬ 
posed below, would prescribe flame re¬ 
sistance and corrosiveness require¬ 
ments for cellulose insulation manu¬ 
factured for use as a consumer prod¬ 
uct. The amendment to the interim 
standard would apply to all such cellu¬ 
lose insulation manufactured after Oc¬ 
tober 15, 1979. Cellulose Insulation 
manufactured before October 16, 1979 
but after September 7, 1978 must con¬ 
tinue to comply with the interim 
standard based on HH-I-515C. The re¬ 
quirements of the proposed amend¬ 
ment are intended to reduce or elimi¬ 
nate an unreasonable risk of injury to 
consumers from flammable and corro¬ 
sive cellulose insulation. 

As provided by Pub. L. 95-319, the 
proposed amendment contains the 
flame resistance and corrosiveness pro¬ 
visions of GSA Specification HH-I- 
515D (with several changes discussed 


below), since these provisions super¬ 
sede the requirements for flame resis¬ 
tance and corrosiveness in GSA Speci¬ 
fication HH-I-515C. 

The Commission has not included 
the following paragraphs of HH-I- 
515D in the proposed amendment 
since these paragraphs do not contain 
provisions superseding the require¬ 
ments for flame resistance and corro¬ 
siveness in GSA Specification HH-I- 
515C: Paragraph 1, Scope and Classifi¬ 
cation; paragraph 2, Applicable Docu¬ 
ments; paragraph 3, Requirements; 3.1 
Material; 3.1.1 Qualification; 3.1.3 
Starch; 3.1.4 Thermal Resistance; 3.1.5 
Moisture Absorption; 3.1.6 Odor Emis¬ 
sion; 3.1.8 Fungi Resistance; 3.2 Mark¬ 
ing; 3.2.3. Workmanship; paragraph 4, 
Quality Assurance Provisions; 4.1 Re¬ 
sponsibility for Inspection; 4.2 Classi¬ 
fication of Inspections; 4.3 Qualifica¬ 
tion Tests; 4.4 Sampling for Qualifica¬ 
tion Tests; 4.5 Quality Assurance In¬ 
spection; 4.6 Sampling; 4.7 Examina¬ 
tion Tests; 4.8.2 Thermal Resistance; 
4.8.3 Moisture Absorption; 4.8.4 Odor 
Emission; 4.8.6 Fungi Resistance; 4.8.9 
Starch; 4.9 Quality Assurance Test 
Methods; 4.9.3 Thermal Resistance; 
paragraph 5, Preparation for Delivery; 
paragraph 6, Notes. 

a. scope and application 

Section 1209.1 of the amended inter¬ 
im standard describes its scope and ap¬ 
plication. The amended interim stand¬ 
ard contains requirements based on 
GSA Specification HH-I-515D that 
are intended to reduce or eliminate an 
unreasonable risk of injury to consum¬ 
ers from flammable and corrosive cel¬ 
lulose insulation. 

As does the current interim stand¬ 
ard. the amended interim standard 
would apply to cellulose insulation 
that is a consumer product, that is. in¬ 
sulation produced or distributed for 
sale to or for the personal use. con¬ 
sumption, or enjoyment of consumers 
in or around a permanent or tempo¬ 
rary household or residence, a school, 
in recreation, or otherwise. The 
amended interim standard would 
apply to cellulose insulation that is 
produced or distributed for sale to con¬ 
sumers for their direct installation or 
use, as well as insulation that is pro¬ 
duced or distributed for installation by 
professionals. As required by section 
9(d)(1) of the act (15 U.S.C. 
2058(d)(1)), the amended interim 
standard would apply only to cellulose 
insulation manufactured on or after 
the effective date of the amendment 
(proposed as October 16, 1979). 

B. DEFINITIONS 

Section 1209.2(a) of the proposed 
amendment defines the consumer 
product covered by the amended inter¬ 
im standard. For purposes of the 
amended interim standard, “cellulose 
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insulation” means cellulosic fiber, 
loose fill, thermal insulation that is 
suitable for blowing or pouring appli¬ 
cations. Like the present interim 
standard, the definition includes insu¬ 
lation installed using the ”wet proc¬ 
ess” method of installation. (“Wet 
process” insulation is blown into an 
area with a spray or mist of water ap¬ 
plied at the nozzle during installation.) 
The definition does not specifically ex¬ 
clude insulation installed using a 
spray-on process with wet or dry adhe¬ 
sives. However, if the Commission re¬ 
ceives information indicating that 
there is no need to include insulation 
installed using a spray-on adhesive 
process, or if the Commission receives 
information indicating that the test 
methods of the proposed amendment 
are not applicable to insulation in¬ 
stalled using a spray-on adhesive proc¬ 
ess, the Commission will specifically 
exclude these types of insulation. In¬ 
terested persons are encouraged to 
comment on the definition of cellulose 
insulation at § 1209.2(a) of the pro¬ 
posed amendment. 

C. CORROSIVENESS PROVISIONS 

The proposed amendment includes 
requirements and test procedures for 
the corrosiveness of insulation. (See 
§§ 1209.3(a) and 1209.5 of the proposed 
amendment.) As provided by Pub. L. 
95-319, these provisions are based on 
the corrosiveness provisions of GSA 
specification HH-I-515D, which re¬ 
vised the corrosiveness provisions of 
GSA specification HH-I-515C. The 
Commission has made several changes 
in the provisions, as discussed below. 
The test method of the proposed 
amendment provides that insulation 
test specimens are saturated with dis¬ 
tilled or deionized water and are 
placed in contact with a thin metal 
coupon. Aluminum, copper, and steel 
coupons are used. The saturated insu¬ 
lation and metal coupon assembly 
(also referred to as a composite speci¬ 
men) is placed in a humidity chamber 
at high temperature and high relative 
humidity for 14 days. Subsequently, 
the coupons are removed from the 
composites, cleaned, and examined 
over a light bulb for perforations. If 
any metal coupon is observed to have 
any perforation (excluding notches 
which extend into the coupon 1 mm or 
less from any edge), then the insula¬ 
tion fails the corrosiveness require¬ 
ment. 

The corrosiveness test method of the 
present interim standard differs from 
the test method of the proposed 
amendment in the procedure for pre¬ 
paring the metal coupons and insula¬ 
tion specimens, the type of coupons 
used in the test, the amount of time 
the specimens are left in the humidity 
chamber, and the coupon post-clean¬ 
ing. The proposed amendment would 


require that the corrosiveness test 
method and the smoldering combus¬ 
tion test method (described below) be 
conducted using the results of the 
measured settled density of the cellu¬ 
lose insulation. At section 1209.4 the 
proposed amendment includes a test 
procedure for determining settled den¬ 
sity. This test method for determining 
settled density uses a cyclone-shaker 
and is different than the blown densi¬ 
ty test method in the current interim 
standard (at § 1209.7). As explained in 
section III of this preamble concern¬ 
ing Commission proposed changes, the 
cyclone-shaker test method is also dif¬ 
ferent from the test method for deter¬ 
mining settle density at paragraph 
4.8.1 of HH-I-515D. 

D. FLAME RESISTANCE PROVISIONS 

The proposed amendment would su¬ 
persede the flame resistance provi¬ 
sions of the present interim standard 
by replacing these provisions with two 
new requirements and procedures for 
determining flame resistance: the re¬ 
quirement and test procedures for 
critical radiant flux (see §§ 1209.3(b) 
and 1209.6 of the proposed amend¬ 
ment) and the requirement and test 
procedures for smoldering combustion 
(see §§ 1209.3(c) and 1209.7 of the pro¬ 
posed amendment). 

The present interim standard based 
on HH-I-515C requires cellulose insu¬ 
lation to have a flame spread rating 
not greater than 25 when tested in a 
Steiner tunnel. Insulation must also 
pass a flame resistance permanency 
test that uses the Steiner tunnel and a 
smaller, two foot, version of the 
tunnel. The tunnel test measures how 
quickly a given material bums. The 
proposed amendment would replace 
the tunnel test with the attic floor ra¬ 
diant panel and smoldering combus¬ 
tion tests. These two tests evaluate the 
fire performance of cellulose insula¬ 
tion by specifying both open flame 
and smoldering ignition sources in an 
attempt to better simulate real-life 
conditions. 

The attic floor radiant panel test is 
designed to measure the potential of a 
material to propagate open flames 
across its surface. To accomplish this, 
the test uses a panel to generate heat 
which is directed toward the surface 
of the test specimen. The amount of 
heat received by the specimen de¬ 
creases as the distance from the heat 
source increases. The specimen is ig¬ 
nited at the hot end by a small pilot 
burner; and. if the flames propagate, 
the specimen bums toward the cool 
end. After the flames have extin¬ 
guished, the person conducting the 
test measures the extent of burning 
present on the specimen. The person 
conducting the test then converts and 
reports this measurement as “critical 
radiant flux.” The proposed amend¬ 


ment would require all test specimens 
to have a critical radiant flux equal to 
or greater than 0.12 W/cm* in order to 
pass the test. At § 1209.8 the proposed 
amendment includes a procedure for 
calibrating radiation instrumentation 
used in the test procedure for critical 
radiant flux. 

The requirements and test proce¬ 
dures for smoldering combustion in 
the proposed amendment are designed 
to determine the potential of a materi¬ 
al to undergo sustained smoldering 
combustion when exposed to a moder¬ 
ate heat source. A lit cigarette (lit end 
up) is placed in a small specimen of 
conditioned insulation (at settled den¬ 
sity) in a stainless steel box. The speci¬ 
men holder is weighed before the test. 
The cigarette and specimen are al¬ 
lowed to bum for at least two hours or 
until the smoldering has ended. After 
the smoldering has ended, the speci¬ 
men holder and any residue are 
weighed, and the percent weight loss 
of the original specimen is calculated. 
In order to pass the requirements of 
the proposed amendment for smolder¬ 
ing combustion, the insulation must 
have no evidence of flaming combus¬ 
tion and a weight loss of 15 percent or 
less of the initial weight of each of the 
specimens tested. 

The proposed amendment does not 
include the flame resistance perma¬ 
nency requirements and test proce¬ 
dures of the present interim standard, 
since flame resistance permanency has 
been eliminated from the revised GSA 
Specification HH-I-515D. 

E. LABELING PROVISIONS 

The present interim standard, at 
§ 1209.9, requires manufacturers and 
private labelers to place the following 
statement on their containers of cellu¬ 
lose insulation: “Attention: This mate¬ 
rial meets the applicable minimum 
Federal flammability standard. This 
standard is based upon laboratory 
tests only, which do not represent 
actual conditions which may occur in 
the home." As provided by Pub. L. 95- 
319, this label requirement remains in 
effect only during the period in which 
the interim standard based on HH-I- 
515C is in effect. The proposed amend¬ 
ment, at § 1209.9(a), includes a label 
requirement to enable persons to dis¬ 
tinguish insulation that meets the re¬ 
quirements of the amended standard. 
The label, as proposed, states: “This 
product meets the amended CPSC 
standard (effective October 16. 1979) 
for flame resistance and corrosiveness 
of cellulose insulation.” This label re¬ 
quirement would replace the label re¬ 
quirement of the present interim 
standard. 

The proposed amendment provides 
that manufacturers may use any type 
of label, including a pressure sensitive 
or glued on label, to meet this require- 
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ment, provided the label is made and 
attached in such a manner that it will 
be legible for the expected amount of 
time between the manufacture of the 
product and its installation. The pro¬ 
posed amendment, at § 1209.9(b), 
specifies the size of the label and re¬ 
quires the label to be printed in legible 
type in a color which contrasts with 
the background on which the state¬ 
ment is printed. Unlike the present in¬ 
terim standard, which included a ref¬ 
erence to CPSC regulations under the 
Federal Hazardous Substance Act for 
designing a label that is prominent 
and conspicuous, § 1209.(b) specifies 
the size of the label in order to elimi¬ 
nate confusion. 

F. CERTIFICATION AND ENFORCEMENT 

As explained in § 1209.10(a), section 
14 of the CPSA (15 U.S.C. 2063) re¬ 
quires any manufacturer or private la¬ 
beler of a product subject to a stand¬ 
ard to certify that the product con¬ 
forms to the standard. The certifica¬ 
tion must be based on either a test of 
each product or a reasonable testing 
program. Elsewhere in this issue of 
the Federal Register, the Commis¬ 
sion has proposed a certification rule 
that provides certification require¬ 
ments. The Commission hopes to issue 
that regulation in final form at the 
same time the Commission issues a re¬ 
vised standard. However, even if the 
Commission does not issue a final cer¬ 
tification rule, section 14 of the CPSA 
requires manufacturers and private la¬ 
belers to certify their products. 

As explained at § 1209.10(b), if the 
proposed amendment is adopted, the 
Commission intends to use the test 
procedures in the proposed amend¬ 
ment to determine whether insulation 
complies with the standard. 

G. EFFECTIVE DATE 

At § 1209.11, the proposed amend¬ 
ment provides that all cellulose insula¬ 
tion that is a consumer product and 
that is manufactured after October 15, 
1979, must meet the requirements of 
the amended standard. The Commis¬ 
sion believes that this effective date is 
reasonable since it will allow manufac¬ 
turers time to meet the requirements 
of the amendment, including the la¬ 
beling requirements. If the Commis¬ 
sion decides to adopt the amended 
standard, the Commission must do so 
and publish the amended standard by 
June 29. 1979. Manufacturers would 
have the time from June 29, 1979 
through October 15, 1979 to comply 
with the requirements of the amend¬ 
ment. Persons who believe that a dif¬ 
ferent effective date should be chosen 
should comment on this issue and 
should present information showing 
why the proposed effective date is not 
reasonable. Persons commenting on 
this issue should also indicate what 


other effective dates would be reason¬ 
able, and present information support¬ 
ing their position. 

III. Commission Proposed Changes to 

the Flame Resistance and Corro¬ 
siveness Provisions of HH-I-515 

Section 35(c)(2)(C) of Pub. L. 95-319 
authorizes the Commission to make 
changes in the flame resistance and 
corrosiveness provisions of HH-I-515D 
in order to make these provisions suit¬ 
able for issuance as an amendment to 
the interim standard. The legislative 
history of the act indicates that the 
Commission could modify the existing 
test methods in HH-I-515D or develop 
a new test method for flame resistance 
or corrosiveness in order to ensure re¬ 
producible results, adequately simu¬ 
late a home situation, or deal with a 
problem that is not adequately ad¬ 
dressed by the GSA revision. The 
Commission may also make technical 
nonsubstantive changes, such as num¬ 
bering changes, correction of typo¬ 
graphical errors, and the addition of 
tolerances, to ensure that the revision 
is suitable for issuance as a mandatory 
product safety rule (H.R. REPT. No. 
95-1322; 95th Cong.. 2d sess. 13(1978) 
and H.R. REPT. No. 95-1116; 95th 
Cong.. 2nd sess. 7-8(1978)). The Com¬ 
mission describes below the proposed 
changes along with the reasons for the 
proposed changes. 

The Commission encourages inter¬ 
ested persons to comment on these 
proposed changes. 

Test procedures for determining set¬ 
tled density (1209.4). at § 1209.4(a)(1), 
the Commission has substituted a new 
test apparatus and procedure for de¬ 
termining settled density in place of 
the test apparatus and procedure de¬ 
scribed at paragraph 4.8.1 of HH-I- 
515D. The new test method, the cy¬ 
clone-shaker test method, was recom¬ 
mended by the Department of Energy 
after the Department of Energy con¬ 
ducted comparison studies between 
this test method and the settled densi¬ 
ty test method of HH-I-515D. 

The CPSC engineering laboratory 
conducted comparison tests between 
the present test method of HH-I-515D 
(with slightly modified temperature 
and humidity conditions) and the cy¬ 
clone-shaker test method of the pro¬ 
posed amendment. The tests indicated 
that there were only minimal differ¬ 
ences between results obtained using 
the two test methods. The Commis¬ 
sion has no evidence to indicate that 
the cyclone-shaker test method is less 
reproducible or reliable than the test 
method in HH-I-515D. 

The environmental conditioning ap¬ 
paratus presently specified in para¬ 
graph 4.8.1 of HH-I-515D is reportedly 
difficult to obtain and may have to be 
custom built. The conditioning cham¬ 
ber necessary to reproduce these envi¬ 


ronmental conditions would be expen¬ 
sive. The conditioning chamber would 
also have a limited capacity, which 
would restrict the number of speci¬ 
mens that could be tested during the 
28 day conditioning period. 

The Commission believes that the 
change should result in a test proce¬ 
dure that is easier, less expensive, and 
less time consuming for the manufac¬ 
turer and testing laboratory. The con¬ 
ditioning requirement in the proposed 
amendment is identical to the condi¬ 
tioning requirements for the smolder¬ 
ing combustion test and the attic floor 
radiant panel test, so there is no need 
to purchase additional equipment for 
measuring settled density. In addition 
the proposed change will allow settled 
density to be determined within a 
matter of several days instead of the 
minimum 28 days presently specified 
in HH-I-515D. 

Test procedures for corrosiveness . 
(1209.5). The Commission has included 
the following changes in the proposed 
amendment concerning the test proce¬ 
dures for corrosiveness: 

(1) At § 1209.5(a)(1), the Commission 
proposes that the requirement for the 
humidity chamber in HH-I-515D be 
changed to provide for a "forced-air" 
humidty chamber. As presently de¬ 
scribed in paragraph 4.8.5 of HH-I- 
515D, the humidity chamber could be 
either a forced-air or static-air type. 
Air circulation in the humidity cham¬ 
ber may affect the evaporation rate of 
water from saturated insulation as 
well as the rate of corrosion. To better 
ensure that all testing laboratories will 
be using similar humidity chamber 
systems, and also to eliminate possible 
variations in test conditions, the Com¬ 
mission has proposed that a forced-air 
humidity chamber be specified. The 
Commission believes that most testing 
laboratories already have available 
and frequently use such forced-air sys¬ 
tems. 

(2) Throughout § 1209.5, the Com¬ 
mission has changed the type of 
dishes for the composite test speci¬ 
mens from "evaporating" to “crystal¬ 
lizing". This change has been made so 
that the type of dish is consistent with 
current laboratory practices and with 
the present interim standard. The 
change will also allow the test coupons 
to be centered more easily in the insu¬ 
lation specimens. The change has been 
made at § 1209.5(a)(2) and at several 
places in § 1209.5(b) of the proposed 
amendment. 

(3) Throughout § 1209.5, the Com¬ 
mission has changed the term test 
"specimens" to test "coupons" to de¬ 
scribe the thin metal squares that are 
used to evaluate corrosiveness. This 
change has been made since the word 
"coupon" more accurately describes 
these metal squares and eliminates 
possible confusion with the "speci- 
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mens” of cellulose insulation. The 
change has been at § 1209.5(a)(3), and 
at several places In § 1209.5(b). 

(4) At § 1209.5(a)(4) the Commission 
has changed the description of the 
“Insulation Sample” in paragraph 
4.8.5 of HH-I-515D to specify that six 
insulation test specimens shall be used 
for one test, and that each specimen 
shall weigh 20 g. This change has been 
made in order to clarify the number of 
specimens to be used and to provide a 
full description of the test specimens 
at one place in the standard. 

(5) At § 1209.5(b) the Commission 
has included a new procedure for 
cleaning the metal coupons. The Com¬ 
mission has included this change in 
the proposed amendment since the 
cleaning procedures in paragraph 4.8.5 
of HH-I-515D may result in incom¬ 
plete removal of grease and surface 
contaminants and may lead to poor re¬ 
producibility of test results. The clean¬ 
ing procedure in paragraph 4.8.5 of 
HH-I-515D, using 1,1,1-trichloroeth- 
ane alone to clean the metal coupons, 
is inadequate to achieve the necessary 
water-break free surface criterion to 
ensure that the metal coupons are 
clean. To ensure that the coupons 
would not be contaminated during 
handling, the Commission has speci¬ 
fied that coupons not be touched by 
ungloved hands. The Commission has 
specified that chemicals used in the 
cleaning process be of at least a certi¬ 
fied reagent grade free of oily residue 
and other contaminants, since differ¬ 
ent qualities of solvents are available. 
Solvents that are low grade quality 
may not effectively clean the metal 
coupons. 

(6) At § 1209.5(b) the Commission 
has changed the procedure for prepar¬ 
ing the insulation test specimens and 
the description of the method for cal¬ 
culating the quantity of distilled or 
deionized water to be used with each 
specimen. These changes are intended 
to reasonable ensure that homogen- 
ious specimens are obtained, thus ad¬ 
dressing variability due to possible 
separation of dry chemicals from the 
cellulose insulation. The change 
should improve the reproducibility of 
the test method. 

(7) At § 1209.5(b). the Commission 
has included a statement providing 
that care should be taken to avoid 
evaporation of water from the time 
when the specimen is being prepared 
until the time when the specimen is 
placed in the humidity chamber. The 
purpose of this change is to minimize 
possible variations in test results that 
may occur from evaporation. 

(8) At § 1209.5(b), the Commission 
has included a clarification that the 
specimen preparation be repeated for 
all metal coupons to avoid any possible 
confusion. 


(9) At § 1209.5(b) the Commission 
has changed the amount of time the 
specimens are to remain in the humid¬ 
ity chamber from 14 days to 336 ± 4 
hours to clarify the time frame in 
which the test is considered to be com¬ 
plete. 

(10) At § 1209.5(b) the Commission 
has included a clarifying statement 
that any opening of the humidity 
chamber door be kept to a minimum 
while the composite specimens are 
placed in and removed from the hu¬ 
midity chamber. Although it is neces¬ 
sary to open the door of the humidity 
chamber to put new specimens into 
the chamber or take tested specimens 
out of the chamber, opening the doors 
should be kept to a minimum since 
opening may lead to fluctuations of 
the temperature and humidity. There¬ 
fore, the purpose of this change is to 
avoid possible variations in test results 
that may occur as a result of vari¬ 
ations in the controlled temperature 
and humidity conditions of the humid¬ 
ity chamber. 

(11) At § 1209.5(b) the Commission 
has clarified the test procedure to pro¬ 
vide that, after the test is completed, 
the metal “coupons” should be 
brushed with a “nylon bristle brush or 
equivalent” to remove loose corrosion 
products. The use of the “nylon bristle 
brush or equivalent” has been includ¬ 
ed since the use of a hard bristle brush 
could artifically cause perforations 
apart from the corrosion test. 

(12) At § 1209.5(b) the Commission 
has changed the procedure for remov¬ 
ing the remaining corrosion products 
from the metal coupons to provide 
that these coupons be cleaned in ac¬ 
cordance w r ith specified practices iden¬ 
tified in “ASTM Gl—Standard Rec¬ 
ommended Practice for Preparing. 
Cleaning, and Evaluating Corrosion 
Test Specimens” (American Society 
for Testing and Materials, 1916 Race 
Street, Philadelphia, Pa. 19103). The 
procedure in HH-I-51D for removing 
corrosion products calls for a simple 
nitric acid dip. The change proposed 
by the Commission would allow post¬ 
cleaning of the metal coupons by 
methods which substantially reduce 
removal of intact metal and provide 
for more accurate evaluation of the 
corrosion the test coupons may experi¬ 
ence. 

(13) At § 1209.5(c) the Commission 
has changed the procedure for deter¬ 
mining noncorrosiveness to exclude 
notches which extend into the coupon 
1 mm or less from any edge. The Com¬ 
mission believes that this change will 
minimize variations in judgment that 
may occur in determining noncorrsive- 
ness. These notches do not represent 
the corrosion potential of the insula¬ 
tion test specimens and should not be 
used in judging corrosiveness. The 
notches frequently represent effects 


on the edges of the coupons accentuat¬ 
ed by coupon preparation rather than 
corrosion from the test specimens. 

(14) At § 1209.3(a) and § 1209.5(b) the 
Commission has changed the proce¬ 
dure for examining the metal coupons 
to eliminate the requirement that the 
coupons be examined under a “chrome 
reflected” light bulb. The reason for 
this change is that the Commission be¬ 
lieves that a 40-W appliance light bulb 
without a chrome reflector is suffi¬ 
cient for examining test coupons for 
perforation. 

(15) At § 1209.3(a) the Commission 
has provided that no perforation “of 
any of the six” 3 mil metal “coupons” 
shall be evident. The change has been 
made to clarify that the metal cou¬ 
pons are examined, rather than the 
specimen of insulation. 

(16) Throughout § 1209.5 the Com¬ 
mission has made numerous technical 
non-substantive changes, such as edi¬ 
torial changes, the addition of tolor- 
ances. the use of consistent measure¬ 
ment units and the inclusion of equiv¬ 
alent units, to ensure that the pro¬ 
posed amendment is suitable for issu¬ 
ance as a mandatory safety standard. 

Test procedures for critical radiant 
flux (§ 1209.6). The Commission has in¬ 
cluded the following changes in the 
proposed amendment concerning the 
test procecures for critical radiant 
flux: 

(1) At § 1209.6(a) the Commission 
has added the words “or equivalent” 
after the words “an air-gas fueled radi¬ 
ant heat energy panel*'. This addition 
has been made since it may be possible 
for improved panels to be developed 
which will produce test results that 
are in agreement with the test results 
obtained using the specified paneL At 
the present time, however, the Com¬ 
mission is not aware that any other 
equivalent panel is available. 

(2) At § 1209.6(b)(1) the Commission 
has replaced “Marinite XL” with 
“Marinite I” in order to correct an 
error in HH-I-515D. 

(3) At § 1209.6(b)(2) the Commission 
has included a provision that would 
allow for alternative gas and air 
mixing systems. Since the standard 
provides that these gas and air mixing 
systems must be equivalent to the ven¬ 
turi-type system specified in HH-I- 
515D, the use of alternative systems 
would not affect test results. 

(4) At § 1209.6(b)(2) the Commission 
has deleted the requirement that the 
test chamber shall be capable of oper¬ 
ating at temperatures up to 816°C 
(1500 r F). The Commission has deleted 
this phrase since the Commission does 
not believe that it is necessary to 
specify a maximum operating tem¬ 
perature for this apparatus. 

(5) At § 1209.6(d) the Commission 
has deleted a section entitled “typical 
examples” under the heading “Test 
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Specimens** since the examples are not 
an essential part of the standard and 
do not clarify the test procedure. Also, 
in this section the Commission has 
added the requirement that three 
specimens per sample shall be tested 
since the Commission believes that 
three specimens are necessary and suf¬ 
ficient for statistical reliability. 

(6) At § 1209.6(e) the Commission 
has added the statement “In a con¬ 
tinuing program of tests, the flux pro¬ 
file shall be determined not less than 
once a week. Where the time interval 
between tests is greater than one 
week, the flux profile shall be deter¬ 
mined at the start of the test series.’* 
The Commission has added this state¬ 
ment to ensure that the flux profile 
does not deviate from the standard 
during the production of the insula¬ 
tion. 

(7) At § 1209.6(f) the Commission 
has deleted the requirement that 
specimens be conditioned “a minimum 
of 48 hours.” The proposed amend¬ 
ment requires conditioning to equilib¬ 
rium, with a less than 1 per cent 
change in net weight of the specimen 
in two consecutive weighings, with a 
minimum of two hours between each 
weighing. The Commission believes 
that these changes should ensure 
proper conditioning of the specimens. 

(8) At § 1209.6(g)(2) and (3) the Com¬ 
mission has proposed that the amount 
of time the pilot burner flame must 
contact the test specimens be changed 
from “5 minutes” to “2 minutes”. The 
Commission believes that if the speci¬ 
men is going to ignite within the first 
2 minutes. The Commission is not 
aware of any incidents in which speci¬ 
mens have ignited after an exposure 
of more than two minutes to the pilot 
light. 

(9) Throughout § 1209.6, the Com¬ 
mission has also made numerous tech¬ 
nical nonsubstantive changes such as 
numbering changes, correction of ty¬ 
pographical errors, and the addition of 
tolerances, to ensure that the pro¬ 
posed amendment is suitable for issu¬ 
ance as a mandatory safety standard. 

(10) The Commission has included 
figures 5a, 56, 7a, and 8a in this pro¬ 
posal as alternative methods of con¬ 
structing the specimen tray and the 
dummy specimen for the attic floor ra¬ 
diant panel test. These figures would 
replace figures 5, 7. 8 and 11, which 
are presently included in HH-I-515D. 
Unlike the present figures, the pro¬ 
posed figures provide the advantage of 
showing how to construct a specimen 
tray that is symmetrical and capable 
of being inserted in to the panel in 
either position. The figures also show 
modifications to the calcium silicate 
board to simplify the method of con¬ 
struction. The Commission does not 
believe that these figures would re¬ 
quire extensive changes to existing 


attic floor radiant panel test equip¬ 
ment. At the present time the Com¬ 
mission believes that these alternate 
figures should be included in any final 
amendment. If the Commission de¬ 
cides to include these alternate figures 
in any final amendment, the Commis¬ 
sion will make appropriate changes in 
section 1209.8(b) of the proposal, con¬ 
cerning construction and instrumenta¬ 
tion of the radiant panel test chamber. 
Interested persons are asked to com¬ 
ment on the need for including these 
figures in any final amendment, and 
the possible impact of including these 
figures in any final amendment. The 
Commission will not include these fig¬ 
ures in any final amendment if: (1) the 
commentors present information 
showing that there is no need for the 
proposed change, (2) the commentors 
show that the need for the change 
would be outweighed by the economic 
burden imposed by the changes be¬ 
cause of decreased usefulness of the 
panel for other tests, or (3) the change 
will impact on the availability of exist¬ 
ing attic floor radiant panel test equip¬ 
ment. (The Commission has not pub¬ 
lished figures 3 and 4 with the pro¬ 
posed amendment. These figures, 
which are photographs of the radiant 
panel, may be seen in the office of the 
Secretary of the Commission.) 

Test procedures for smoldering com - 
bustion (§1209.7). The Commission 
has included the following changes in 
the proposed amendment concerning 
the test procedures for smoldering 
combustion: 

(1) At § 1209.7(a)(1) the Commission 
has added the word “unfaced” to the 
glass fiberboard required as a pad in 
the test. The Commission believes that 
in order to obtain reproducible results 
in the test it is necessary to specify a 
standard substrate on which to place 
the specimen holder. The insulating 
medium used in the development of 
this test method and for the weight 
loss criterion chosen was unface glass 
fiberboard of the dimensions specified 
in the proposed amendment. The 
Commission believes that this change 
should increase the reproducibility of 
the test method. 

(2) At § 1209.7(b)(1) the Commission 
has revised the procedure for loading 
the test specimen into the specimen 
holder as follows: “The material shall 
be blown, combed, or otherwise mixed 
to remove lumps and shall be loaded 
uniformly into each specimen holder, 
level and flush to the top of the 
holder”. The purpose of this revision 
is to provide some assurance that the 
specimen will be consistent and be dis¬ 
tributed uniformly in the specimen 
holder. The change should eliminate 
possible variations in test results that 
may occur if the material is not dis¬ 
tributed uniformly in the specimen 
holder. 


(3) At § 1209.7(b)(1) the Commission 
has added the phrase “whichever 
period is longer” in order to clarify the 
duration of the test. 

(4) At § 1209.7(b)(2) the Commission 
has clarified the procedure for deter¬ 
mining the net weight of the content 
of the specimen holder at the conclu¬ 
sion of the test. 

(5) At § 1209.7(b)(2) the Commission 
has changed the provision for allowing 
the specimen holder to cool down 
from “25°C” to “approximately room 
temperature”. The Commission be¬ 
lieves that this change is consistent 
with the requirement that the test 
area be maintained at 21 ± 3°C. and 
should not affect test results. The 
change will make it easier to conduct 
the test. 

(6) At § 1209.7(b)(3) the phrase 
“Three specimens per sample shall be 
tested” has ben added to the proposed 
amendment. The Commission has 
chosen three specimens to be consist¬ 
ent with the critical radiant flux de¬ 
termination. For the critical radiant 
flux determination, the Commission 
believes that three specimens ar neces¬ 
sary and sufficient for statistical reli¬ 
ability. This change is intended to 
eliminate confusion as to the number 
of specimens per sample to be tested. 

(7) Throughout § 1209.7 the Commis¬ 
sion has also made technical nonsub¬ 
stantive changes, such as numbering 
changes, correction of typographical 
errors, and the addition of tolerances, 
to ensure that the proposed amend¬ 
ment is suitable for issuance as a man¬ 
datory safety standard. 

IV. Response to Comments Received 

Concerning the Notice of Intent 

In the Federal Register of Septem¬ 
ber 6, 1978, the Commission published 
a notice of intent to propose an 
amendment to the interim standard 
(43 FR 39720). The notice of intent in¬ 
cluded the relevant provisions of GSA 
Specification HH-I-515D, along with 
several changes suggested by the Com¬ 
mission’s staff, and requested public 
comments on all aspects of the pro¬ 
posed amendment and related issues. 
The Commission received twenty-two 
timely comments and eight late com¬ 
ments in response to the notice of 
intent. These comments are available 
for inspection in the Office of the Sec¬ 
retary of the Commission. An explana¬ 
tion of the relevant issues raised by 
the comments, along with the Com¬ 
mission’s response, is given below: 

Settled density. GSA Specification 
HH-I-515D contains test requirements 
and procedures for determining settled 
density. In the proposed amendment, 
at Section 1209.4, the Commission has 
included a new test procedure for de¬ 
termining settled density—the cy¬ 
clone-shaker test method. An explana¬ 
tion of the new method for determin- 
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ing settled density and the reasons for 
the change are stated in the section of 
this Federal Register notice titled, 
III. Commission Proposed Changes to 
the Flame Resistance and Corrosive - 
ness Provisions of HH-I-515D. In re¬ 
sponse to the notice of intent the 
Commission received the following 
comments concerning settled density: 

Several commentors criticized the 
settled density test method in HH-I- 
515D as being cumbersome, complex, 
expensive and time consuming. Ac¬ 
cording to these commentors, the test 
method can be run by only a few labo¬ 
ratories. The commentors claimed 
that a large conditioning area is re¬ 
quired and that the blowing operation 
and drop box procedures in HH-I- 
515D are too dusty and messy for labo¬ 
ratory environments. Other commen¬ 
tors stated that no substantiating test 
data have been offered in support of 
the test method in HH-I—515D. 

However, one commentor urged the 
Commission to retain the settled den¬ 
sity test method in HH-I-515D, claim¬ 
ing that it is necessary to control var¬ 
iables such as moisture content, tem¬ 
perature, and the mechanical environ¬ 
ment surrounding the test specimen. 
The commentor also claimed that the 
cyclone-shaker substitute method for 
determining settled density is without 
supportive data and does not correlate 
to real world conditions, since it is im¬ 
practical to attempt to simulate 10 or 
20 years of natural conditions in less 
that the 28 day period required in the 
HH-I-515D test method. 

The procedure in HH-I-515D was de¬ 
signed to predict the condition of the 
cellulose insulation after it has been 
installed for one or two years. Proper¬ 
ties such as R-value (not part of the 
proposed amendment) and smolder re¬ 
sistance (part of the proposed amend¬ 
ment) are affected by density. The 
Commission agrees with the commen¬ 
tors who stated that the present set¬ 
tled density test in HH-I515D is cum¬ 
bersome and time consuming. To over¬ 
come these problems, the Commission 
has included in the proposal the cy¬ 
clone-shaker test method, a substitute 
test method for determining settled 
density. This test method was recom¬ 
mended to the Commission by the De¬ 
partment of Energy as a substitute 
test method for the method of deter¬ 
mining settled density in HH-I-515D. 
(In a comment on the Notice of 
Intent, the Department of Energy rec¬ 
ommended that the Commission adopt 
the cyclone-shaker test method.) 

As discussed earlier, in the section of 
the Federal Register notice concern¬ 
ing Commission proposed changes to 
the flame resistance and corrosiveness 
provisions of HH-I-515D, the Commis¬ 
sion staff and the Department of 
Energy have conducted tests indicat¬ 
ing that test results for the present 


test method of HH-I-515D and the cy¬ 
clone-shaker test method are substan¬ 
tially the same. The Commission be¬ 
lieves that these tests show that the 
cyclone-shaker test method simulates 
real life conditions at least as accu¬ 
rately as the test method of HH-I- 
515D. As a result, the Commission be¬ 
lieves that these tests provide support¬ 
ive data for the cyclone-shaker test 
method. 

- Another commentor questioned the 
possible change to the dry, shaker 
method for determining settled densi¬ 
ty. The commentor stated that while 
the shaker method may be easier to 
conduct, the results from this test pro¬ 
vide better coverage and obscure the 
possibility of more settlement after in¬ 
stallation. The commentor recom¬ 
mended that if the cyclone-shaker 
method is adopted, the product should 
be preconditioned before using the 
shaker. However, another commentor 
questioned the need for humidity con¬ 
ditioning in the settled density test. 

The Commission believes that the 
cyclone-shaker method simulates set¬ 
tling after installation as well as the 
HH-I-515D settled density test. The 
Commission agress that precondition¬ 
ing should be performed before the 
test is run and has required precondi¬ 
tioning in the proposed amendment. 
The Commission has included humid¬ 
ity conditioning in the proposed 
amendment in order to eliminate vari¬ 
ability in test results that arise from 
not using the same preconditioning. 

Several commentors raised issues 
concerning relative humidity condi¬ 
tioning and the description of the pro¬ 
cedures for sample preparation and 
box sizes in the settled density test of 
HH-I-515D. Since the cyclone-shaker 
test in the proposal does not involve 
these issues the issues have been re¬ 
solved with the substitution of a dif¬ 
ferent test method in the proposed 
amendment. 

One commentor stated that the 
" blowing” technique used in the pres¬ 
ent interim standard based on HH-I- 
515C was intended to simulate the 
actual field installation environment 
and does so more accurately than the 
settled density test methods which are 
used in HH-I-515D and in the pro¬ 
posed amendment. 

The Commission believes that in test 
which are affected by density, such as 
the smoldering combustion test, it is 
important that the insulation be 
tested at the worst case density. For 
cellulose insulation the worst case den¬ 
sity for smoldering combustion is the 
settled density, which is measured by 
the test method in the proposed 
amendment. The blown density test 
method in the present interim stand¬ 
ard based on HH-I-515C does not 
measure settling after installation. As 
a result, the Commission believes that 


the blown denisty test method is not 
appropriate for measuring the density 
to be used in the smoldering combus 
tion and corrosiveness tests. 

One commentor questioned the reli¬ 
ability of the settled density test 
mehtod and questioned the appropri¬ 
ateness of the test, claiming that it is a 
compaction test rather than a settled 
density test. 

The Commission has no data to indi¬ 
cate that the cyclone-shaker test 
method recommended by the Depart 
ment of Energy is not reliable. The 
Commission does have data to show 
that, the cyclone-shaker test method 
gives approximately the same results 
as does the method in HH-I-515D. 
The National Research Council of 
Canada has conducted tests which in¬ 
dicate that compaction procedures 
produce settled densities found in 
homes. Therefore, the Commission 
has retained compaction procedures in 
the settled density test method. 

Several commentors suggested that 
the Commission consider alternate 
methods for determining settled densi¬ 
ty that are less lengthy and less ex¬ 
pensive. One commentor recommend¬ 
ed that an alternate test, the Therm - 
tron settled density test, be consid¬ 
ered. 

The Commission believes that the 
cyclone-shaker test method included 
in the proposed amendment will pro¬ 
vide approximately the same benefits 
in economy, quickness, and ease of use 
as those of the Thermtron method. 

Requirements and test procedures 
for corrosiveness. The proposed 
amendment to the interim standard, 
at sections 1209.3(a) and 1209.5, in¬ 
cludes requirements and test proce¬ 
dures for corrosiveness. In response to 
the Notice of Intent, the Commission 
received the following comments con¬ 
cerning these requirements and proce¬ 
dures: 

One commentor, a manufacturer of 
wood fiber insulation, claimed that 
there were no known incidents where 
metallic corrosion was associated with 
wood fiber insulation. 

The Commission has no knowledge 
of incidents of corrosion associated 
with wood fiber insulation. However, 
the Commission is aware of several 
confirmed incidents where metallic 
corrosion was associated with other 
forms of cellulose insulation. These in¬ 
cidents were among the exhibits 
brought forth during the Home Insu¬ 
lation Hearings before the Subcom¬ 
mittee on Oversight and Investiga¬ 
tions (of the House Committee on In¬ 
terstate and Foreign Commerce) on 
February 22, 1978. At the hearings, 
among the incidents reported were a 
roof collapse of a cheese warehouse in 
Wisconsin and corrosion of piping and 
wiring of condominium units in Cali¬ 
fornia. The Commission does not be- 
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lieve that it is sufficient evidence to 
treat wood fiber insulation differently 
from other cellulose insulation. 

Several commentors criticized the 
proposed corrosion test, stating that 
insufficient work has been done to de¬ 
termine whether the corrosion test 
will adequately address the corrosive 
nature of some fire retardants. Several 
commentors stated that the corrosive¬ 
ness test of HH-I-515D was unreason¬ 
ably severe. According to one commen- 
tor, laboratory tests have shown that 
untreated whole wood fibers that are 
not waste products or newsprint mate¬ 
rials will fail the corrosion test. The 
commentor claimed that the corrosion 
test is not realistic, stating as an exam¬ 
ple the use of excessive moisture in 
saturating the system. 

Based on the Commission staff expe¬ 
rience with the corrosiveness tests of 
the present interim standard and the 
corrosiveness test of HH-I-515D, the 
Commission believes that the corro¬ 
sion test in the proposed amendment 
does differentiate the corrosive nature 
of various cellulose insulation. 

The Commission does not believe 
that the corrosion test procedure, as 
proposed, is unreasonably severe since 
many cellulose insulation products 
currently available can meet the corro¬ 
siveness requirement. The Commission 
has no data concerning the likelihood 
that untreated whole wood fibers will 
fail the corrosiveness test. However, 
since many cellulose insulation prod¬ 
ucts can meet these requirements, the 
Commission does not believe that the 
corrosiveness requirements are unrea¬ 
sonably severe. 

The Commission believes that in 
order to have an acceptable test period 
time for the corrosion test, accelerated 
conditions must be established. Often 
severe conditions which a material 
may encounter are used in accelerated 
durability testing, such as saturating 
the cellulose insulation. Otherwise, 
unacceptably long testing periods may 
be necessary. 

One commentor recommended that 
the Commission adopt the corrosive¬ 
ness test used for mineral wool, GSA 
Specification HH-I-1030B, since it 
more closely resembles the situation in 
a home. Another commentor recom¬ 
mended that the Commission use the 
corrosion test method in GSA specifi¬ 
cation HH-I-558B, a specification for 
industrial mineral fiber insulation. 

The Commission believes that fur¬ 
ther work would be needed to assess 
whether these tests are more repre¬ 
sentative of a home situation for cellu¬ 
lose insulation. At the present time, 
there is insufficient data to assess the 
predictive and discriminatory capaci¬ 
ties of mineral wool corrosion tests 
when applied to cellulose insulation. 


Several commentors criticized the 
reproducibility of the corrosiveness 
test. 

Based on both a critique of cellulose 
insulation corrosiveness tests conduct¬ 
ed by NBS and on Commission staff 
experience with the corrosiveness test 
procedure, the Commission believes 
that the proposed changes in the cor¬ 
rosiveness test procedure will reduce 
potential testing variables, thus 
making the test more reproducible. In 
the next several months, the National 
Bureau of Standards (NBS) will be 
conducting an interlaboratory study 
on the corrosiveness test procedure. At 
the present time, the Commission has 
no information to indicate that the 
proposed corrosiveness test is not re¬ 
producible. 

Several commentors suggested that 
the procedure section of the corrosive¬ 
ness test requires clarification to moni¬ 
tor or control loss of water, which may 
have an adverse effect on the ability 
of the specimen to pass the test. Sev¬ 
eral commentors suggested that the 
test be conducted in a closed container 
to eliminate water evaporation. Other 
commentors suggested that the provi¬ 
sion in the corrosiveness test of HH-I- 
515D for a drip guard to divert con¬ 
densation to the chamber floor may 
cause unusual air currents that could 
artifically dry the test specimens. The 
commentors suggested that unless 
water loss is monitored, the drip guard 
provisions should be eliminated or 
qualified. 

The Commission believes that the 
commentors have not presented ade¬ 
quate data showing that the test pro¬ 
cedure should include provisions to 
monitor or control water weight loss 
from the water-saturated insulation 
test specimens. The Commission has 
no evidence to indicate that large vari¬ 
ability in water weight loss is caused 
by variability within the humidity 
chamber used in the test procedure 
rather than in differences between the 
test specimens themselves. Also, the 
Commission believes that there is in¬ 
sufficient data existing to support ad¬ 
ditional measures suggested by the 
commentors to control water loss, 
such as the use of a closed container, 
or the elimination or qualification of 
the drip guard provision. 

Several commentors suggested that 
the provisions for sample preparation 
required clarification to avoid the 
probability of evaporation from the 
mixture of insulation and water, and 
to avoid the problem of air pockets oc¬ 
curring when the insulation material 
is not in direct contact with the metal 
coupon. 

At § 1209.5(b) of the proposed 
amendment the Commission has in¬ 
cluded provisions to address these con¬ 
cerns. The proposed procedure pro¬ 
vides that care should be taken to 


avoid evaporation from the composite 
specimen. In addition, tamping of the 
composite specimen should result in 
reducing the occurrence of air pockets. 

Several commentors suggested that 
the methods for cleaning the test cou¬ 
pons be changed. One commentor sug¬ 
gested using the cleaning method in 
GSA Specification HH-I-1030B, used 
for mineral wool. However, one com¬ 
mentor stated that there was no sig¬ 
nificant difference in results directly 
attributable to coupon cleaning tech¬ 
niques. Another commentor disagreed 
with the staff suggestion that addi¬ 
tional procedures are needed to effec¬ 
tively clean the test coupons. Accord¬ 
ing to the commentor, current clean¬ 
ing procedures are excessive. Several 
commentors suggested that the cur¬ 
rent post-cleaning method of HH-I- 
515D using nitric acid has a significant 
effect on the steel coupon, leading to 
an inaccurate evaluation of the corro¬ 
siveness of the test specimen. 

Since corrosion is a phenomenon as¬ 
sociated with the material and its envi¬ 
ronment, the Commission believes 
that metal surface cleanliness is an es¬ 
sential part of this corrosion testing to 
reduce variability and that the pro¬ 
posed cleaning method should be suf¬ 
ficiently rigorous to eliminate variabil¬ 
ity in test results that may result 
when the metal surface of the test 
coupon is not clean. The proposed 
cleaning method for the steel coupons 
is similar to that HH-I-1030B since 
caustic is used. As a result of changes 
in the cleaning method as published in 
the proposed amendment, the Com¬ 
mission believes that the proposed 
cleaning method is a substantial im¬ 
provement over the test method speci¬ 
fied in HH-I-515D, since the test 
method in the proposed amendment 
will effectively remove known rust in¬ 
hibitors and contaminants from the 
surface of the test coupons. 

The Commission has deleted refer¬ 
ence to nitric acid as a post-cleaning 
agent because of the possibility that 
the use of nitric acid may significantly 
decrease the amount of intact metal 
remaining on the metal coupons. 
Therefore, at § 1209.5(b)(6) the staff 
has incorporated in its place practices 
which remove corrosion products 
while greatly reducing removal of the 
intact metal of the particular test 
coupon. These practices are those con¬ 
tained in “ASTM-G1, Standard Rec¬ 
ommended Practice for Preparing, 
Cleaning, and Evaluating Corrosion 
Test Specimens”, published by the 
American Society for Testing and Ma¬ 
terials. 1916 Race Street. Philadelphia, 
Pa. 19103. 

Several commentors suggested using 
crystallizing dishes instead of evapor¬ 
ating dishes, since the test coupons fit 
more easily into the crystallizing 
dishes. 
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The Commission has made the 
changes so that the type of dish is 
consistent with current laboratory 
practices and with the present interim 
standard. The change will also allow 
the test coupons to be more easily cen¬ 
tered in the insulation specimens. 

One commentor requested that the 
temperature and humidity conditions 
of the corrosiveness test not be 
changed from those specified in HH-I- 
515D. 

In the proposed amendment the 
Commission has not changed the tem¬ 
perature and humidity conditions of 
the humidity chamber in the corrosion 
test as described § 1209.5(b)(5). These 
conditions are 48.9 ± 1.7°C (120 ± 3°F) 
and 97 ± 1.5 percent relative humid¬ 
ity. 

Several commentors suggested that 
a parenthesis be added to clarify that 
the specimens rather than the humid¬ 
ity chamber are to be conditioned for 
fourteen days. 

At § 1209.5(b)(5) the Commission has 
incorporated wording to clarify that 
the test specimens remain in the hu¬ 
midity chamber for 14 days and that 
the chamber be preconditioned to 48.9 
± 1.7 # C (120° ± 3*F) and 97 ± 1.5 per¬ 
cent relative humidity. 

One commentor questioned the 
availability of test coupons without a 
rust inhibitor. 

Since the availability of test coupons 
without a rust inhibitor is uncertain, 
the Commission has proposed specific 
cleaning steps for each type of metal. 
The Commission believes that the 
cleaning procedure in the proposed 
amendment at § 1209.5(b), will effec¬ 
tively remove known rust inhibitors 
from the test coupons. The Commis¬ 
sion is considering the possibility of 
recommending that metal coupons for 
cellulose insulation corrosion testing 
be included in the NBS Collaborative 
Reference Materials Program, in order 
to make standard metal coupons avail¬ 
able. 

One commentor stated that trichlor- 
oethane is difficult to obtain. 

Based on communications with sev¬ 
eral commercial laboratories, the Com¬ 
mission has no evidence to indicate 
that 1,1.1-trichloroethane is difficult 
to obtain. 

One commentor stated that use of a 
chrome reflected 40W light bulb is not 
necessary since pitting and etching 
can be observed in ordinary light. 

The Commission agrees with the 
commentor. In § 1209.5(b)(7) and (c) of 
the proposed amendment the Commis¬ 
sion has specified that a 40-W appli¬ 
ance light bulb is sufficient. There¬ 
fore, a chrome reflector is not neces¬ 
sary. 

The Department of Energy recom¬ 
mended that the Commission incorpo¬ 
rate specified changes in the test pro¬ 
cedure for corrosiveness. The recom¬ 


mendations were based upon technical 
studies conducted for the Department 
of Energy. 

The Commission has incorporated 
several changes in the proposal to ad¬ 
dress the Department of Energy com¬ 
ments on corrosion. The most signifi¬ 
cant changes have been made in the 
sections of the procedure addressing 
the cleaning of metal coupons at 
§ 1209.5(b), 

One commenter supported the pro¬ 
posed revision for the 14 day exposure 
test, claiming that this test method 
would remove much of the subjectivity 
of the present test procedure in the in¬ 
terim standard based on HH-I-515C 
and would produce more repeatable 
results. The Commission agrees. 

One commenter suggested that an 
evaluation of corrosiveness be based 
on the rate of corrosion, rather than 
visual detection. The same commenter 
suggested an alternate method for 
evaluating corrosiveness based on an 
analytical measurement of the amount 
of corrosion. 

The Commission does not have evi¬ 
dence to indicate that the method for 
evaluating corrosiveness suggested by 
the commenter is a more representa¬ 
tive, repeatable, reproducible, or more 
satisfactory method for evaluating 
corrosiveness than the criterion in the 
proposed amendment. As a result, the 
Commission has not included in the 
proposed amendment a method for 
evaluating corrosiveness based on a 
rate of corrosion. 

One commenter claimed that the 
procedure in the proposed corrosive¬ 
ness tests could be improved with the 
addition of control specimens. 

The Commission believes that the 
use of control coupons would intro¬ 
duce subjectivity into the test method 
and therefore believes they should not 
be included. 

Requirements and test procedures 
for critical radiant flux. The proposed 
amendment, at § 1209.6, includes test 
procedures for critical radiant Jlux 
based on the test procedures at para¬ 
graph 4.8.7. of HH-I-515D. Section 
1209.3(b) of the proposed amendment 
requires cellulose insulation to have a 
critical radiant flux equal to or greater 
than 0.12 w/cm a/ for each of the three 
specimens when tested in accordance 
with the test procedures. In response 
to the notice of intent, the Commis¬ 
sion has received the following com¬ 
ments on the requirements and test 
procedures for critical radiant flux: 

Several commenters supported the 
elimination of the Steiner tunnel and 
flame resistance permanency tests of 
HH-I-515C. One commenter stated 
that the attic floor radiant panel test 
in HH-I-515D was a more precise test 
than the Steiner tunnel test, since it 
gives results that are mathematically 
accurate rather than simply a com¬ 


parison of flame propagation charac¬ 
teristics with other materials. 

Another commenter criticized the 
Steiner tunnel test method of the 
present interim standard as having 
many problems and giving question¬ 
able results. The commenter support 
ed the attic floor radiant panel test 
method since it eliminates the use of 
the wire screen and tests the insula 
tion in an orientation that represents 
an actual installation. 

Several commenters objected to the 
inclusion of the attic floor radiant 
panel test method. 

One commentor claimed that the 
Steiner tunnel test method in the 
present interim standard should not 
be replaced with the attic floor radi¬ 
ant panel test method in the proposed 
amendment, since the attic floor radi¬ 
ant panel test method is an obscure 
fire test method that has not been rec 
ognized by any national consensus 
standards organization. 

Based on the information provided 
to the Commission by NBS, the Com¬ 
mission does not agree since the test 
method is essentially the same as that 
used to rate floor covering materials 
under National Fire Protection Associ 
ation (NFPA) Standard 253 and 
American Society for Testing and Ma¬ 
terials (ASTM) E 648. The only major 
change in the test method is the re¬ 
placement of the floor covering speci¬ 
men with a 5 cm. deep specimen of cel¬ 
lulose insulation. 

Several commentors also claimed 
that the ruggedness and reproducibil¬ 
ity of the attic floor radiant panel test 
method have not been demonstrated. 

The Commission sponsored a NBS 
round robin program for determining 
the ruggedness and reproducibility of 
the attic floor radiant panel test. 
Based on a review of the results ob¬ 
tained in this test, the Commission be¬ 
lieves these tests to be reasonably re¬ 
producible. The Commission has no 
evidence to indicate that the test pro¬ 
cedure is not a rugged one, in the 
sense that test results would differ in 
repeated tests conducted using the 
same apparatus. 

Several commenters questioned the 
adequacy of the attic floor radiant 
panel test method because they be¬ 
lieve there is a lack of comparison test¬ 
ing to determine reproducibility. Ac¬ 
cording to several commenters, al¬ 
though the attic floor radiant panel 
test procedure is repeatable within a 
laboratory when the same sample is 
tested several times, a significant vari¬ 
ance can be expected from laboratory 
to laboratory. The commenters re¬ 
ferred to a round robin test involving 
four laboratories that resulted in as 
much as a 35 percent difference in the 
critical radiant flux value. The com¬ 
menters also stated that recent tests 
by the NBS resulted in substantial dif- 
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ferences among laboratories. Accord¬ 
ing to one commenter. when identical 
samples of the product were sent to 
testing laboratories, the insulation 
passed in one laboratory yet failed in 
another. 

In a round robin test on seven cellu¬ 
lose insulation materials involving 
nine different laboratories, the aver¬ 
age coefficient of variation for repro¬ 
ducibility of the critical radiant flux 
measurement was 21% (from a range 
of 13% to 30% for the seven materials 
tested). NBS reports that this value of 
21% is comparable to variations found 
in tunnel test data on materials other 
than cellulose insulation and indicates 
that the attic floor radiant panel test 
is a comparably reproducible test. 
Comparative test data for cellulose in¬ 
sulation tested in the Steiner Tunnel 
is not available. 

Other commentors questioned the 
NBS determination that the Steiner 
tunnel is not a good indicator of flame 
resistance of cellulose insulation. 

Based on an analysis of the adequa¬ 
cy of the Steiner tunnel by NBS, the 
Commission believes that the Steiner 
tunnel test is not a good indicator of 
flame resistance associated with cellu¬ 
lose insulation. The Commission has 
no data that proves that the Steiner 
tunnel is a good indicator of the flame 
resistance of cellulose insulation. 

According to several commentors, 
data have not been presented that 
would show that the attic floor radi¬ 
ant panel test method has a greater 
correlation with full scale attic insula¬ 
tion tests than the Steiner tunnel. 
One commentor stated that flamma¬ 
bility studies conducted for failing in¬ 
sulation specimens showed a lack of 
discernment (or ability to measure the 
degree of failure) by the radiant panel 
test in comparison to the level of dis¬ 
cernment in the Steiner tunnel test. 

The Commission also does not have 
data indicating that either the attic 
floor radiant panel or Steiner tunnel 
test methods correlate with full scale 
attic tests. The Commission also does 
not have data that precisely demon¬ 
strates the level of discernment be¬ 
tween the two test methods. However, 
NBS has reviewed unpublished tests at 
Underwriters Laboratories, Inc., in 
which eight different brands of cellu¬ 
lose insulation were tested. Each 
brand of cellulose insulation that 
passed the attic floor radiant panel 
test with critical radiant flux values in 
the range of 0.12 to 0.34 W/cm 2 also 
passed the Steiner tunnel test with 
ratings of 25 or under. In those Under¬ 
writers Laboratories. Inc., tests in 
which cellulose insulation in a warm 
(7U C air temperature) attic was ex¬ 
posed to a small flame, NBS reports 
that materials with a critical radiant 
flux of 0.12 W/cm 2 or above (repre¬ 
senting a passing test result) allowed a 
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flame to spread only a few inches from 
the ignition source. Cellulose insula¬ 
tion that failed the attic floor radiant 
panel test with critical radiant flux 
values of less than 0.12 W/cm 2 also 
failed the Steiner tunnel test with rat¬ 
ings from 35 to 120. These tests do not 
indicate that the Steiner tunnel test 
was more selective than the attic floor 
radiant panel. The only gradation of 
test ratings for materials in the 
Steiner tunnel test occurred with ma¬ 
terials that failed. The cellulose insu¬ 
lation that failed the Steiner tunnel 
test also failed the attic floor radiant 
panel test, and would have propagated 
flames at unacceptably low levels of 
radiant flux. 

One commentor stated that while 
the attic floor radiant panel test is in¬ 
tended to represent later stage, fully 
developed fire conditions in buildings, 
the attic floor radiant panel test con¬ 
ditions have not been shown to be 
suitable for characterizing incipient 
and developing stages of building fires 
associated with insulation. 

According to NBS, the attic floor ra¬ 
diant panel test is designed to measure 
the externally applied heat flux which 
will result in flame propagation. The 
range of this heat flux was originally 
chosen for the flooring radiant panel 
test to simulate the wide range of 
values that would be obtained at floor 
level in a corridor when a well devel¬ 
oped fire exists in an adjoining room. 
According to studies conducted by 
NBS. the heat flux in a corridor with 
an adjoining room fire is similar to the 
heat flux presented in an attic where 
the attic temperature is high because 
of heat from the combined effects of 
the sun and a small attic fire. As a 
result, to evaluate cellulose insulation 
when the attic temperature is high, 
NBS chose to use the same external 
heat flux range that is used for evalu¬ 
ating floor coverings. 

One commentor questioned whether 
a test method that used a small 
sample could representatively evaluate 
insulation materials to be installed 
over much greater areas. The com¬ 
mentor questioned whether the small 
sample of the attic floor radiant panel 
test can representatively evaluate ma¬ 
terials where chemical distribution 
and displacement variations exist. 

Based on an analysis of the attic 
floor radiant panel test method by 
NBS. the Commission believes that 
the sample size is a reasonable one to 
evaluate the expected performance of 
the insulation material, since the attic 
floor radiant panel simulates the phys¬ 
ical arrangement and exposure condi¬ 
tions in an attic. NBS has informed 
the Commission that in unpublished 
tests at Underwriters Laboratories 
Inc., the behavior of cellulose insula¬ 
tion material in the attic floor radiant 
panel test was shown to correlate with 
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fire performance of the insulation in 
large scale simulated attic tests. 

Several commentors questioned the 
requirement of paragraph 3.1.9 of HH- 
I-515D that each of the specimens 
tested have a critical radiant flux 
equal to or greater than 0.12W/cm*. 
One commentor suggested that the re¬ 
quirement be changed to require two 
of three specimens to have a critical 
radiant flux equal to or greater than 
0.12 W/cm 2 

Based on the test method developed 
by NBS for the attic floor radiant 
panel, the Commission believes that 
each of the three specimens tested 
must meet the requirement. Based on 
an analysis of the radiant panel test 
method, the Commission believes that 
even one failure presents a marginal 
condition. 

One commentor claimed that the 
attic floor radiant panel was unable to 
evaluate the growth or build-up of a 
fire. The commentor stated that the 
fire hazard should be based on per¬ 
formance after ignition. 

According to NBS. the attic floor ra¬ 
diant panel test is intended to deter¬ 
mine if, under simulated fire condi¬ 
tions, a material will allow flame to 
propagate across its surface. If the ef¬ 
fective radiant flux in an attic situa¬ 
tion exceeds the critical radiant flux, 
flames will propagate over the entire 
surface. Thus, the Commission be¬ 
lieves that the attic floor radiant 
panel test method is able to determine 
the conditions under which the insula¬ 
tion material will contribute to the 
growth of the fire. 

One commentor stated that the rate 
of flame spread is a critical factor, 
measured by the Steiner tunnel test 
method but not by the attic floor radi¬ 
ant panel. Another commentor sug¬ 
gested that the time of flame front 
travel between designated distances be 
recorded during attic floor radiant 
panel tests. 

It is true that the attic floor radiant 
panel test does not measure flame 
spread rate, which is measured by the 
Steiner tunnel. The attic floor radiant 
panel test is intended to determine if. 
under simulated fire conditions, a ma¬ 
terial will allow a flame to propagate 
across its surface regardless of the 
rate of flame spread. Based on NBS’s 
analysis of fire hazards associated 
with cellulose insulation, the Commis¬ 
sion believes that it is less important 
to determine the rate of flame spread 
of cellulose insulation than the likeli¬ 
hood that flames will propagate across 
the cellulose insulation. 

One commentor also criticized the 
attic floor radiant panel test method 
since it has no provision for smoke 
measurement. 

The Commission is unaware of any 
test method which measures the rela¬ 
tive hazard presented by smoke gener- 
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a ted by burning cellulose insulation. 
The interim standard currently in 
effect based on HH-I-515C does not 
contain any provision for smoke mea¬ 
surement. 

One commentor stated that addi¬ 
tional work needs to be done to deter¬ 
mine the effects on test results of posi¬ 
tioning the pilot burner and place¬ 
ment of test specimens. 

The Commission does not have suffi¬ 
cient data to indicate that the posi¬ 
tioning of the pilot burner or the posi¬ 
tioning of the test specimens is not 
adequately controlled. As indicated 
earlier, the NBS round robin tests on 
the attic floor radiant panel indicated 
that the coefficient of variation for 
the radiant panel was 21%, which NBS 
reports is comparable to other flam¬ 
mability tests. 

Several commentors questioned the 
need for a Commission staff suggested 
change in the method for preparing 
specimens for pneumatic applications. 
The change would allow the blowing 
hose to be pointed “approximately’' 10 
degrees upwards. According to one 
commentor, variations from the 10 
degree procedure can produce substan¬ 
tially different results. However, an¬ 
other commentor agreed with the 
change. 

The Commission believes it is rea¬ 
sonable to require a fixed blowing 
angle for standardization purposes in 
the attic floor radiant panel test and 
agrees with the suggestion that a fixed 
jig be used. In the proposed amend¬ 
ment at § 1209.6(d)(1), the Commission 
has substitued a tolerance of ±1 
degree from the specified angle. The 
Commission does not believe that the 
addition of this tolerance will produce 
significant differences in the results of 
the test. 

Several commentors agreed with the 
change suggested by the Commission 
staff that specimens be conditioned 
until equilibrium is reached whether it 
takes less or more than forty eight 
hours. One commentor suggested that 
the standard include a method for de¬ 
termining whether the test specimen 
has reached equilibrium. 

The Commission has included a defi¬ 
nition of equilibrium at § 1209.6(f) of 
the proposed amendment. The time 
for a specimen of insulation to come to 
moisture equilibrium varies with the 
density of the material, the amount of 
exposed surface area, and the relative 
humidity level. Therefore, the Com¬ 
mission agrees with the commentor 
that the specimen should reach equi¬ 
librium within the conditioning envi¬ 
ronment even if it takes over 48 hours. 
As a result, § 1209.6(f) as proposed 
does not contain a 48 hour limit on the 
amount of time for conditioning test 
specimens. 

One commentor agreed with the 
staff suggested change that the attic 


floor radiant panel be located in a 
draft protected “area” rather than a 
“laboratory,” since only the area 
where the specimen is tested, rather 
than the entire laboratory, needs to be 
draft protected. The Commission has 
included this suggested change in the 
proposed amendment at § 1209.6(b)(1). 

One commentor disagreed with the 
change suggested by the Commission 
staff that the amount of time for leav¬ 
ing the pilot burner flame in contact 
with the test specimen be reduced 
from five minutes to two minutes. The 
commentor, an independent testing 
laboratory, stated that additional ex¬ 
perience was necessary to support the 
change. Another commentor opposed 
the change, and claimed that speci¬ 
mens failed after an exposure of more 
than two minutes with the pilot 
burner flame. However, other com¬ 
mentors agreed with the change. 

Based on its experience with tests 
conducted using the attic floor radiant 
panel, the Commission believes that 
this change will allow the tests to be 
conducted more quickly without af¬ 
fecting the test results. The Commis¬ 
sion has not experienced any incidents 
in which there has been a delayed ig¬ 
nition beyond two minutes but before 
five minutes. The Commission has in¬ 
corporated this change in the pro¬ 
posed amendment, at § 1209.6(g)(3). 

Several commentors stated that 
modifications should be made in the 
procedure so that specimens are tested 
at settled density. 

Preliminary testing by NBS has indi¬ 
cated that the density of the test 
specimens does affect the attic floor 
radiant panel test results. NBS reports 
that the blown density test method 
specified in the test procedure at 
§ 1209.6(d) represents “worst case” 
conditions. The Commission believes 
that the attic floor radiant panel test 
should be conducted at the blown den¬ 
sity, which according to work conduct¬ 
ed by NBS, is the worst case density 
for this test. 

Several commentors questioned the 
need to apply a 50% safety factor 
based on an attic exposure of 160*F. 
The requirement at § 1209.3(b) that 
the critical radiant flux measurement 
be greater than or equal to 0.12 W/cm* 
was obtained by adding this factor. 

NBS reports that attic temperatures 
of 71 # C (160°P) may occur in certain 
locations of the United States. The ra¬ 
diation to the attic floor from the roof 
at a temperature of 71°C (160°P) would 
be 0.08 W/cm a . Considering the state 
of the art in fire performance testing, 
a 50% factor of safety is appropriate, 
according to NBS fire experts. Based 
on information presently available, 
the Commission believes that the criti¬ 
cal radiant flux requirement at 
§ 1209.3(b) of the proposed amend¬ 
ment is appropriate. 


One commentor objected to the staff 
suggestion that the attic floor radiant 
panel heat source be capable of oper 
ating at temperatures up to 750° C 
rather than 816°C. The commentor 
stated that the only known suitable 
panel is capable of operating up to 
816’C. However, another commentor 
agreed with the staff suggestion. 

The Commission believes that the 
operating temperature specification at 
paragraph 4.8.7 of HH-I-515D serves 
no purpose in the test procedure. As a 
result the Commission has not includ¬ 
ed an operating temperature specifica¬ 
tion in the proposed amendment. The 
deletion of this requirement will not 
affect the ability of existing equip¬ 
ment to adequately perform the test. 

One commentor stated that the den 
sity and thermal conductivity specifi¬ 
cation for Marinite XL, a calcium sili¬ 
cate board used to construct the attic 
floor radiant panel test apparatus, is 
incorrect in HH-I-515D. The Commis 
sion agrees with the commentor and 
has made changes at section 
1209.6(b)(1) of the standard. The in¬ 
clusion of Marinite XL in HH-I-515D 
represents an error. 

One commentor proposed an alter¬ 
nate system for mixing gas and air 
that would still maintain critical panel 
and chamber temperatures. At section 
1209.6(b)(2) the Commission has in¬ 
cluded a provision that would permit 
the use of alternate panels and alter¬ 
native gas/air mixing systems that 
give equivalent test results. 

The same commentor also pointed 
out several dimensional errors in fig¬ 
ures 4, 5, and 6, as published in the 
notice of intent. The Commission has 
reviewed these figures and made ap¬ 
propriate changes. 

One commentor agreed with the 
staff suggested correction of a typo¬ 
graphical error at § 1209.6(b)(8) in the 
description of the range of the total 
heat flux transducer used in the test 
chamber. 

One commenter claimed that the 
attic floor radiant panel test method, 
at section 4.8.7 of HH-I-515D, is waste¬ 
ful in that it consumes large quantities 
of methane. The commentor also 
stated that the test method could 
present a danger of accidental explo¬ 
sion. 

The Commission has no information 
supporting the conclusion that the 
attic floor radiant panel test method 
in the proposed amendment would 
have any appreciable effect on the 
supply of methane gas. The proposed 
amendment, at § 1209.6(c), includes 
safety procedures to guard against the 
possibility of a gas-air fuel explosion 
in the test chamber. The Commission 
has no evidence to indicate that these 
safety procedures are not adequate. 

Requirements and test procedures 
for smoldering combustion. The pro- 
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posed amendment, at §§ 1209.3(c) and 
1209.7 includes requirements and test 
procedures for smoldering combustion. 
In response to the notice of intent, the 
Commission received the following 
comments concerning these require¬ 
ments and procedures: 

One commentor stated that the 
present interim standard based on 
HH-I-515C does not adequately pro¬ 
tect the consumer from the unreason¬ 
able risk of injury associated with cel¬ 
lulose insulation since the present 
standard lacks of provision to address 
hazards associated with smoldering ig¬ 
nition. The commentor stated that 
test methods in the proposed amend¬ 
ment, including the smoldering com¬ 
bustion test, more accurately parallel 
actual use conditions and are likely to 
better protect the consumer from the 
unreasonable risk of injury from fires 
associated with cellulose Insulation. 

The Commission agrees with the 
commentor that the smoldering com¬ 
bustion test is needed. The Commis¬ 
sion recognizes that smodering is a 
major potential fire hazard associated 
with cellulose insulation. According to 
NBS, the cigarette smoldering combus¬ 
tion test was developed to ensure that 
cellulose insulation material has some 
resistance to smoldering. 

Another commentor stated that the 
smoldering combustion test is a fair 
procedure that is repeatable. The com- 
menter also stated that the smoldering 
combustion test measures and assesses 
an important aspect of the total fire 
hazard of cellulose insulation. Several 
other commentors also supported the 
inclusion of the smoldering combus¬ 
tion test method. 

In spite of some reservations about 
the correlation of the test method to 
real-life situations, another commen¬ 
tor supported inclusion of the smol¬ 
dering combustion test method in the 
proposed amendment since the test 
method provides identification of ma¬ 
terials with a significantly greater po¬ 
tential for smoldering. The commen¬ 
tor stated that smoldering is the major 
potential fire hazard associated with 
cellulose insulation. 

Several commentors stated that 
while the need for a smoldering com¬ 
bustion test has apparently been es¬ 
tablished, no significant effort has 
been made to substantiate the use of 
the cigarette ignition exposure to pro¬ 
duce the smoldering combustion. One 
commentor objected to using the ciga¬ 
rette as an ignition source, since light¬ 
ing a cigarette is distasteful for a non- 
smoker. 

The cigarette was chosen as an igni¬ 
tion source because of its smoldering 
capabilities. Corollary work on smol¬ 
dering temperatures has been done by 
NBS to demonstrate that the cigarette 
is a reasonably reproducible ignition 
source. If there are personal reasons a 


tester would choose not to light a ciga¬ 
rette the tester may use equipment, 
such as a vacuum pump, to accomplish 
the desired end result. 

One commentor questioned the reli¬ 
ability of the smoldering combustion 
test method as a result of many un¬ 
controlled variables that can enter 
into the testing procedure. 

The Commission has made an effort 
to control and specify all important 
parameters in the smoldering combus¬ 
tion test. A round robin evaluation of 
the smoldering combustion test involv¬ 
ing 10 laboratories and seven cellulose 
insulation materials, indicated good 
agreement among the laboratories in 
measuring the extent of smoldering. 
The pass/fail results for 3 of the 7 ma¬ 
terials had full agreement in all 10 lab¬ 
oratories. The results of three other 
materials agreed in 9 of 10 laborato¬ 
ries. The results of the remaining ma¬ 
terial agreed in 7 of the 10 laborato¬ 
ries. 

Several commentors stated that the 
test method does not specify how 
many tests must be run on each speci¬ 
men. The commentors suggested that 
three tests be run. Open flamming 
during any one or more of the tests 
would be a failure, or a weight loss of 
15% or more on one test would be a 
failure. One commentor, the Depart¬ 
ment of Energy, recommended that 
the number of samples tested in the 
smoldering combustion test be in¬ 
creased to five in order to increase the 
statistical knowledge of the material 
being tested. 

The Commission recognizes that 
there are differing opinions as to the 
number of specimens that should be 
tested in the smoldering combustion 
test. The Commission has followed the 
HH-I-515D requirement that three 
specimens of insulation be tested in 
the attic floor radiant panel test. In¬ 
sufficient test data are available to 
support the change at this time. Based 
on its experience with the attic floor 
radiant panel test, the Commission be¬ 
lieves that three specimens are an ade¬ 
quate and appropriate number to be 
tested. 

Several commentors stated that the 
smoldering combustion test method is 
sensitive to density. According to the 
commentors, in order to produce accu¬ 
rate results each product must be 
tested at its own settled density. The 
commentors criticized round robin 
tests conducted by NBS. claiming that 
these tests were run at an arbitrarily 
chosen density for each product. The 
commentors suggested a procedure for 
obtaining the proper density in the 
specimen holder. One commentor 
stated that additional steps might be 
required beyond determining the set¬ 
tled density to ensure accurate results. 

At section 1209.7(b)(1) the proposed 
amendment provides that specimens 


are tested at their settled density and 
includes procedures for obtaining that 
density in the specimen holder. The 
round robin tests conducted by the 
National Bureau of Standards were 
performed at a fixed density of 48 Kg/ 
m 3 (3.0 lb/ft 3 ). This fixed density was 
adopted because the sensitivity of test 
results to density was well known. The 
round robin was intended to measure 
the variability of the test method 
aside from variations caused by 
changes in material density. The Com¬ 
mission does not have sufficient evi¬ 
dence to indicate that additional steps 
beyond determining the settled densi¬ 
ty are necessary to ensure accurate 
results. 

Several commentors objected to the 
Inclusion of the staff suggestion that 
“equivalent” fiberboard be permitted, 
unless the amendment states what is 
to be equivalent. However, one com¬ 
mentor agreed with the change. 

The Commission agrees with the 
commentors that more detailed speci¬ 
fications for the fiberboard substrate 
are needed. Accordingly these specifi¬ 
cations have been included in 
§ 1209.7(a)(1) of the proposed amend¬ 
ment. 

Several commentors stated that the 
conditioning requirements were neces¬ 
sary and recommended that they be 
the same as those for the attic floor 
radiant panel test. The commentors 
suggested that the specimen be condi¬ 
tioned at 69* P and 50 per cent relative 
humidity until equilibrium is reached. 
Another commentor disagreed, stating 
that test results did not show detect¬ 
able differences with conditioned and 
unconditioned material. 

After further study the Commission 
has included clarifications of the con¬ 
ditioning requirements in the pro¬ 
posed amendment. Section 
1209.7(b)(1) now requires the speci¬ 
mens and cigarettes to be conditioned 
until equilibrium is reached. As pro¬ 
posed, the amendment calls for the 
same conditioning requirements for 
both the attic floor radiant panel and 
the smoldering combustion test proce¬ 
dures. 

One commentor stated that while it 
is important to condition the speci¬ 
mens before testing them, there is no 
demonstrated need to test the speci¬ 
mens under the same environmental 
conditions. The commentor recom¬ 
mended that the materials be condi¬ 
tioned for at least 72 hours, removed, 
and then immediately tested under 
normal laboratory conditions. 

The National Bureau of Standards 
has demonstrated significant vari¬ 
ations in smoldering combustion test 
results in tests performed at several 
different laboratory temperature and 
humidity conditions. The specified 
test space conditions at § 1209.7(a)(4) 
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of the proposed amendment will help 
to ensure more uniform testing. 

Other Comments. The Commission 
received other comments addressing 
various issues related to the amend¬ 
ment to the interim standard. 

Several comments identified installa¬ 
tion of cellulose insulation over re¬ 
cessed light fixtures as being a major 
problem. One commentor suggested 
that the Commission include a test 
procedure of simulate smoldering or 
ignition over recessed light fixtures. 
Another commentor claimed that the 
flame resistance tests in the proposed 
amendment may not be adequate to 
address problems related to installa¬ 
tion of cellulose insulation around re¬ 
cessed electrical light fixtures. The 
commentor stated that the proposed 
amendment should require manufac¬ 
turers to provide explicit installation 
instructions. 

The Commission is aware that the 
flame resistance tests in the proposed 
amendment may not fully address 
problems associated with the improper 
installation of cellulose insulation. At 
the present time the Commission is 
unaware of any flame resistance test 
which has been shown to be adequate 
or has gained widespread recognition 
or approval for simulating exposure to 
recessed electrical light fixtures. The 
Commission has no information that 
would indicate that the test method 
suggested by the commentor is an ap¬ 
propriate one that should be included 
in the proposed amendment. The 
Commission has proposed a labeling 
rule that is intended to address prob¬ 
lems associated with the improper in¬ 
stallation of cellulose insulation (43 
FR 59390. December 20. 1978), includ¬ 
ing improper installation around or 
over the top of recessed electrical light 
fixtures. 

One commentor stated that an ade¬ 
quate test for assessing flame resis¬ 
tance permanency should be devel¬ 
oped. At the present time, the Com¬ 
mission is not aware of any test which 
effectively assesses flame resistance 
permanency. An NBS analysis of the 
flame resistance permanency test in 
the present interim standard indicates 
that this test is not an appropriate 
measure of flame resistance perma¬ 
nency, since the test method, which is 
based on the test method in HH-I- 
515C. has not been shown to correlate 
with real life conditions. HH-I-515D 
does not include a test method for as¬ 
sessing flame resistance permanency. 

Several commentors suggested that 
the Commission include labeling re¬ 
quirements to enable consumers to dis¬ 
tinguish insulation that meets the re¬ 
quirements of the amended interim 
standard. One commentor also sug¬ 
gested that the labeling requirement 
include a scale reflecting flammability 
and corrosion characteristics. 


At § 1209.9, the Commission has in¬ 
cluded a labeling requirement in the 
proposed standard that would enable 
consumers to identify insulation that 
complies with the amended interim 
standard. The proposed amendment 
provides minimum requirements for 
flame resistance and corrosiveness 
characteristics of insulation. Although 
manufacturers may, of course, exceed 
the requirements, the Commission 
does not believe that it is necessary to 
include a requirement that flammabil¬ 
ity and corrosion characteristics be re¬ 
flected on a scale. 

Several commentors agreed with the 
Commission staff suggestion to delete 
the requirement of HH-I-515D that 
insulation containers be marked with 
a coverage chart for obtaining R 
values. (The coverage chart referred to 
in this section is used to indicate the 
number of pounds of insulation per 
square foot of floor space to obtain a 
given R value.) However, other coifi- 
mentors stated that leaving the cover¬ 
age chart requirement in would help 
reduce confusion. 

The proposed amendment has no re¬ 
quirements for coverage or thermal ef¬ 
ficiency (R-value) since these require¬ 
ments are not part of the flame resis¬ 
tance or corrosiveness provisions of 
HH-I-515D. As a result, the Commis¬ 
sion has not included the R-value cov¬ 
erage chart as a requirement in the 
proposed amendment. However, the 
Commission decision not to include 
the coverage chart in the proposed 
amendment would not prevent manu¬ 
facturers from putting a coverage 
chart on their bags of insulation. 

One commentor suggested that the 
conditioning requirements for the 
attic floor radiant panel and smolder¬ 
ing combustion tests be changed to 
correspond to those conditions in the 
regions where the insulation is sold. 

The Commission does not have suffi¬ 
cient evidence to indicate that it would 
be necessary or practical to specify 
separate testing requirements for dif¬ 
ferent regions of the country. 

One commentor suggested that the 
definition of cellulose insulation in the 
proposed amendment should exclude 
insulation made of virgin wood fiber 
from wood chips, where the fiber is 
impregnated with fire retardant 
chemicals. The commentor stated that 
cellulose insulation made from shred¬ 
ded newspaper and newsprint with dry 
mixed fire retardant chemicals pro¬ 
duced insulation of inconsistent qual¬ 
ity. However, according to the com¬ 
mentor the virgin wood fiber insula¬ 
tion is produced through a reliable 
standardized production method. 

Information presently available to 
the Commission does not indicate that 
wood fiber cellulose insulation should 
be subject to different requirements 


than cellulose insulation made from 
pulverized newspaper. 

One commentor suggested that the 
present interim standard, using the 
Steiner tunnel flame resistance test, 
would adequately protect consumers if 
the smoldering combustion test of 
HH-I-515D were added. 

The Commission believes that the 
attic floor radiant panel test should be 
substituted for the Steiner tunnel, 
since according to NBS, the attic floor 
radiant panel test better simulates the 
fire hazards associated with cellulose 
insulation installed on an attic floor. 

One commentor stated that there 
were inconsistencies in the conversions 
from English to metric units for sever 
al dimensions. The commentor also 
stated that some of the conversions 
implied an unneeded precision. 

The Commission has included appro 
priate corrections in the proposed 
amendment to address these inconsis¬ 
tencies and avoid an implication of un¬ 
needed precision. 

One commentor claimed that the 
floor resistance tests in the proposed 
amendment may not be adequate to 
address problems associated with cel¬ 
lulose insulation installed in wall 
spaces. Another commentor ques 
tioned whether the attic floor radiant 
panel is applicable to insulation in¬ 
stalled in locations other than attics. 

Although the radiant panel test 
method has not been shown to be ap 
plicable to fire hazards associated with 
cellulose insulation installed in loca¬ 
tions other than attics, the smoldering 
combustion test method, another 
flame resistance test method in the 
proposed amendment, is, according to 
NBS, applicable to cellulose insulation 
installed in locations other than attics. 
The smoldering combustion test 
method is applicable to cellulose insu¬ 
lation installed in vertical configura 
tions, including cellulose insulation in¬ 
stalled in wall spaces. The Commission 
is not aware of any other flame resis 
tance test method, that would be ap 
propriate for cellulose insulation in¬ 
stalled in wall spaces. 

One commentor claimed that the 
proposed amendment should consider 
wet process flame retardants instead 
of dry salt flame retardants, since the 
dry salt retardants result in a signifi¬ 
cant loss of flame retardant due to me¬ 
chanical fall-off. 

The proposed amendment does not 
specify the use of either wet process 
flame retardants or dry salt flame re¬ 
tardants. Either wet process or dry 
salt flame retardants could be used, 
provided the cellulose insulation prod¬ 
uct complies with the flame resistance 
and corrosiveness test requirements of 
the amendment. The Commission has 
no facts to support the allegations 
that dry salt flame retardants are not 
permanent, or that this lack of flame 
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resistance permanency could result in 
a hazard to consumers. 

One commentor claimed that the 
proposed amendment should include 
starch content testing, since starch is a 
nutrient that tends to attract rodents. 
The same commentor also stated that 
the interim standard should include 
provisions to address fungal growth, 
although the commentor did not state 
a reason for including fungal growth 
provisions. 

The proposed amendment does not 
include the starch content or fungal 
growth provisions of HH-I-515D, since 
these provisions are not part of the 
flame resistance or corrosiveness pro* 
visions of HH-I-515D. As provided in 
the act. the proposed amendment in¬ 
cludes only those parts of HH-I-515D 
that are revisions to the flame resis¬ 
tance and corrosiveness provisions of 
HH-I-515C. 

Economic considerations. Several 
commentors raised issues concerning 
the economic impact of the proposed 
amendment. Based on an economic 
analysis of the industry and the likely 
effect of the proposed amendment, 
the Commission believes that the po¬ 
tential impact of the proposed amend¬ 
ment will be small since (1) many com¬ 
panies have gone out of business 
before and since the issuance of the 
interim standard, as a result of the de¬ 
cline in demand for the product, and 
(2) it is likely that the most severe eco¬ 
nomic impacts will be associated with 
the present interim standard and will 
have occurred before the proposed 
amendment is adopted. (For the pur¬ 
poses of the Commission’s economic 
analysis, the Commission believes that 
smaller cellulose insulation firms 
should be considered to be firms with 
annual sales under $1 million. In 1977, 
a period of high demand, the average 
Bnnual sales for small firms was 
$200,000. The Commission recognizes, 
however, the demand has declined sig¬ 
nificantly since the 1977 levels.) 

One commentor claimed that the ra¬ 
diant panel test method in the pro¬ 
posed amendment would require man¬ 
ufacturers to spend thousands of dol¬ 
lars in order to adjust present formu¬ 
lations or try new formulations to pass 
the radiant panel test. 

The Commission believes that test¬ 
ing costs will vary depending upon the 
size and technical competence of the 
manufacturer. For example, it appears 
that in most cases the testing cost as¬ 
sociated with finding an acceptable 
chemical formulation will be relatively 
small. Most of the large manufactur¬ 
ers will have the internal capability of 
performing this task. Most of the 
other manufacturers will probably 
purchase the appropriate chemical 
formulation as a pre-mix—and will ex¬ 
perience no direct development costs. 


PROPOSED RULES 

One commentor stated that sudden 
implementation of the proposed test 
changes could hurt small firms as a 
result of the high costs of the tests 
and the limited number of laboratories 
that have the radiant panel test equip¬ 
ment. 

The Commission believes that the 
proposed effective date (October 16, 
1979) should minimize any adverse 
effect caused by the change in require¬ 
ments and test methods. Based on an 
economic analysis of the industry, the 
Commission believes that this date 
should provide manufacturers with 
time to comply with the new require¬ 
ments. 

There are approximately twelve 
commercial testing laboratories which 
have demonstrated expertise in the 
area of testing cellulose insulation. 
There are five major laboratories that 
have obtained national stature and are 
well recognized by consumers. One of 
these laboratories has informed the 
Commission staff that half a dozen in¬ 
dependent laboratories alone could 
handle all demand for qualification 
and follow up testing with present 
testing capacity. 

Several commentors stated that the 
interim standard and the proposed 
amendment will have a significant 
impact on the industry, resulting in an 
approximate 13 percent increase in 
manufacturing costs and an approxi¬ 
mate 25 percent increase to the install¬ 
er and consumer. According to the 
commentor increased chemical re¬ 
quirements reduce product coverage 
10 percent to 20 percent, resulting in 
an overall price increase of 35 percent 
to 45 percent to the consumer. An¬ 
other commentor stated that in¬ 
creased costs to consumers would be 
between 30 to 50 percent. One com¬ 
mentor, a manufacturer of cellulose 
insulation, stated that there would be 
no need to increase prices because of 
the proposed amendment and suggest¬ 
ed that the economic objections of 
other manufacturers were without 
foundation. 

At present, the Commission believes 
that the interim standard currently in 
effect will increase chemical costs to 
cellulose insulation manufacturers by 
at most 12 or 13 percent. The Commis¬ 
sion estimates that manufacturing 
cost impacts of the present interim 
standard have resulted in approxi¬ 
mately a 6 percent increase in price 
per production unit (bag) at the retail 
level. For 1979, price increases at the 
retail level will be considerably less 
than in 1978 because of greater avail¬ 
ability of the product. As a result of 
the reduction in R-value (a measure of 
the thermal resistance of insulation) 
due to the addition of more chemicals 
industry sources have indicated to the 
Commission that about 8 or 10 percent 
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more insulation is likely to be needed 
to obtain the same R value. 

Considering both the increased 
volume requirement and the addition¬ 
al manufacturing costs, the Commis¬ 
sion estimates that for the present in¬ 
terim standard the increased price of 
insulating a 1,200 square foot attic to 
an R-19 level is $20 to $25. This repre¬ 
sents an approximate 15% increase in 
price to the consumer as a result of 
meeting the present interim standard. 

The Commission anticipates that 
the impact on manufacturing cost and 
consumer prices of the proposed 
amendment as compared to the inter¬ 
im standard will be very minor. For 
the proposed amendment, chemical 
costs are expected to increase by only 
1 or 2 percent. At the retail level, the 
price may increase by one percent. Be¬ 
cause the chemical loading that would 
be necessary to meet the requirements 
of the proposed amendment is similar 
to that necessary to meet the present 
interim standard, the chemical loading 
should not influence the thermal 
properties of the insulation. As a 
result, an additional amount of insula¬ 
tion should not be necessary to 
achieve the appropriate thermal resis¬ 
tance. In terms of costs to the consum¬ 
er, the impact of the proposed amend¬ 
ment represents an approximate in¬ 
crease of $1.60 over the cost of meet¬ 
ing the present interim standard for a 
1,200 square foot attic insulated at an 
R-19 rating. 

One commentor stated that the 
present interim standard should 
remain in effect since the proposed 
amendment based on HH-I-515D is 
unnecessary to protect consumers and 
since the proposed amendment w T ould 
cause financial and operational prob¬ 
lems for manufacturers and increased 
cost to consumers. The commentor 
stated that there has been no loss of 
life and only negligible property 
damage attributable to insulation that 
meets HH-I-515C. The commentor 
also claimed that compliance with the 
proposed amendment would require 
each manufacturer to spend between 
$10 and $20 thousand, as well as time 
lost from obtaining business. 

Many industry experts feel that the 
requirements of the proposed amend¬ 
ment are more difficult than those im¬ 
posed by the interim standard. For in¬ 
stance, it appears that cellulose insula¬ 
tion manufacturers will need more 
skill and technical knowledge to re¬ 
solve problems associated with the 
smoldering combustion test. Manufac¬ 
turers will probably need a precise 
mixture of chemicals for their product 
to comply jvith this test requirement. 
Some manufacturers will have these 
skills; others will rely upon pre-mix 
formulations and/or consultants, and 
a few smaller companies are expected 
to go out of business because of declin- 
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ing markets and increasing costs. A 
small manufacturer who: (1) finds it 
necessary to hire a full time skilled 
technician to supervise the quality 
control operation and (2) fails in an 
initial attempt to obtain product certi¬ 
fication might incur expenses ap¬ 
proaching $20,000. However, this 
would not be the case for most firms. 
Although the Commission does not 
have fire incident information that 
could be used to assess the effects of 
the interim standard based on HH-I- 
515C, the Commission believes that 
the flame resistance and corrosiveness 
test methods of the proposed amend¬ 
ment better simulate hazards associat¬ 
ed with cellulose insulation. (In the 
next section of this preamble, the 
Commission discusses the available in¬ 
formation it has that would support a 
determination that the proposed 
amendment is necessary to protect the 
public). 

One commentor stated that the pro¬ 
posed amendment would be burden¬ 
some to small manufacturers as a 
result of the testing requirements and 
suggested that manufacturers be al¬ 
lowed to use third party laboratories 
to conduct testing. 

The standard itself does not require 
manufacturers and private labelers to 
conduct testing: however, Section 14 
of the Consumer Product Safety Act 
requires manufacturers and private la¬ 
belers to issue a certificate that the 
product complies with the standard, 
and to base that certificate on either a 
test of each product or on a reasonable 
testing program. Elsewhere in this 
issue of the Federal Register, the 
Commission has proposed a certifica¬ 
tion regulation that prescribes certifi¬ 
cation requirements. In proposing the 
certification requirements, the Com¬ 
mission has attempted to minimize the 
burden on manufacturers and private 
labelers. Some portions of the certifi¬ 
cation requirements may be met by 
using independent laboratories to con¬ 
duct testing. 

V. Statutory Findings 

Section 35 (a)(2)(F) of the act, as 
amended, provides that the Commis¬ 
sion must issue the amendment to the 
interim consumer product safety 
standard unless the Commission deter¬ 
mines, after consultation with the Sec¬ 
retary of Energy, that (1) the amend¬ 
ment is not necessary for the protec¬ 
tion of the consumer from the unrea¬ 
sonable risk of injury associated with 
flammable or corrosive cellulose insu¬ 
lation; or (2) implementation of the 
amendment will create an undue 
burden on persons who are subject to 
the interim consumer product safety 
standard. The Conference Report to 
Pub. L. 95-319 emphasizes that the 
Commission has an affirmative obliga¬ 
tion to adopt the amendment to the 


interim standard. The Commission 
should not adopt the amendment only 
if the Commission makes a determina¬ 
tion that the amendment is unneces¬ 
sary or unduly burdensome. (H.R. 
Rept. No. 95-1322, 95th Cong., 2d sess. 
8(1978)). 

A. DETERMINATION WHETHER THE AMEND¬ 
MENT IS NOT NECESSARY TO PROTECT 
THE CONSUMER 

Congress required the Commission 
to issue the present interim standard 
after finding that an interim standard 
is reasonably necessary to eliminate or 
reduce an unreasonable risk of injury 
to consumers from flammable or cor¬ 
rosive cellulose insulation (sec. 2(a)(4), 
15 U.S.C. 2051 note. Pub. L. 95-319). In 
the House Committee report concern¬ 
ing this legislation, the members of 
the House Committee on Interstate 
and Foreign Commerce based the need 
for the legislation, in part, on the fact 
that no Federal mandatory safety 
standard existed to ensure the safety 
of insulation purchased by consumers. 
The House Committee members stated 
that the absence of a standard ex¬ 
posed the consumer to risks from fire 
and corrosion damage from untreated 
or improperly treated cellulose home 
insulation. According to the House 
Report, unless a safety standard is en¬ 
acted, fires caused by flammable cellu¬ 
lose insulation are likely to increase 
and the potential for serious injury to 
the occupants of these homes is sub¬ 
stantial. (H.R. Rept. No. 95-1116, 95th 
Cong., 2d Sess. 2 (1978)). 

As Congress instructed, the Commis¬ 
sion issued the present interim stand¬ 
ard based on HH-I-515C. The interim 
standard applies to all cellulose insula¬ 
tion manufactured after September 7, 
1978. Since Congress has already con¬ 
cluded, in requiring the present inter¬ 
im standard, that a standard is needed 
to protect the public from the unrea¬ 
sonable risk of injury from fires and 
corrosion associated with cellulose in¬ 
sulation, the Commission does not be¬ 
lieve that it is appropriate to reevalu¬ 
ate the need for a standard in consid¬ 
ering whether the proposed amend¬ 
ment is necessary. Instead, the Com¬ 
mission believes it should base a deci¬ 
sion as to the need for the proposed 
amendment on an evaluation of the 
adequacy of the present interim stand¬ 
ard and the need for the proposed 
amendment in terms of serving the 
Congressional purpose of protecting 
the public. The Commission discusses 
below the information it has that com¬ 
pares the proposed amendment and 
the present interim standard in terms 
of protection of the public. 

In submitting comments on the issue 
whether the amendment is necessary 
to protect the public, the Commission 
believes that commentors should com¬ 
pare the proposed amendment with 


the present interim standard. The 
Commission emphasizes that unless it 
obtains information showing that the 
amendment is not necessary to protect 
the consumer, the Commission wili 
not make a finding that the amend 
ment is unnecessary. 

At the present time the Commission 
has the following information that 
would support a determination that 
the proposed amendment is necessary 
to protect the public. 

Flame resistance requirements and 
test procedures of the proposed amend 
ment (1209.3(b), 1209.6, 1209.3(c). 

1209.7) 

The Center for Fire Research of the 
National Bureau of Standards (NBS) 
has prepared for the Commission a 
technical rationale for the flame resis¬ 
tance provisions of HH-I-515D ( Tech 
nical Rationale for the General Serv¬ 
ices Administration Federal Specifica¬ 
tion HH-I-515D Flame Resistance Pro 
visions t Center for Fire Research, Na¬ 
tional Bureau of Standards. December 
1, 1978). The technical rationale in 
eludes references to other studies and 
documents. A copy of this technical 
rationale and supporting documents is 
available in the Office of the Secre 
tary of the Commission. The Commis 
sion has analyzed and reviewed this 
technical rationale and accompanying 
documents, and, based on presently 
available information, agrees with the 
conclusions in the NBS technical ra¬ 
tional. 

Requirements and test procedures 
for smoldering combustion. According 
to the NBS technical rationale, a 
review of fire incident data showed 
that smoldering was the most likely 
hazard associated with cellulose insu¬ 
lation. The NBS technical rationale 
stated that more than 80 percent of 
the fires associated with insulation in¬ 
volved cellulose insulation and were 
started by overheated electrical light 
fixtures, and other electrical sources, 
and heated flues. NBS studies indicat¬ 
ed that when exposed to a heat source, 
either in an attic or a side wall, cellu¬ 
lose insulation could be induced to 
smolder unless properly treated. Ac¬ 
cording to NBS, heat sources such as 
recessed lighting fixtures and glowing 
wire connections in side walls could 
result in temperatures in excess of 
260*C (500°F) when insulation contact 
ed the heat sources. Temperatures as 
high as this are sufficient to induce 
smoldering. 

The smoldering combustion test pro¬ 
cedures and requirements have been 
included in the revised GSA Specifics 
tion HH-I-515D and in the proposed 
amendment since the flame resistance 
test of the present interim standard, 
based on GSA Specification HH-I- 
515C, does not address the smoldering 
combustion problem. The smoldering 
combustion test in the proposed 
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amendment uses a lighted cigarette as 
the ignition source. If smoldering is 
likely to occur with the test material, 
the lighted cigarette has a sufficiently 
high temperature (approximately 
700°C in the very small glowing 
region.) to initiate smoldering. The test 
method is intended to determine 
whether the smoldering will continue 
in the insulation if smoldering has 
started. In order to pass the test, the 
test specimen must have a weight loss 
of less than or equal to 15 percent and 
must not exhibit flaming combustion. 
The weight loss requirement is based 
on data showing that, if a product 
does not exhibit smoldering tendency, 
the weight loss of the specimen would 
be 1 to 4 percent, while if the product 
smolders the weight loss would be 
from 30 to 35 percent or higher. Ac¬ 
cording to NBS, because of the nature 
of the test results, a weight loss crite¬ 
rion midway between these values is 
reasonable. The flaming combustion ^ 
criterion was also chosen as an appro¬ 
priate criterion to eliminate the most 
severe failure situation. According to 
NBS, the smoldering combustion test 
requirement will ensure that insula¬ 
tion materials have some resistance to 
smoldering. This would represent an 
improvement over the present interim 
standard, which does not contain any 
test requirement that is designed to 
ensure that insulation materials have 
some resistance to smoldering. 

Requirements and test procedures 
for critical radiant flux. The present 
interim standard, based on GSA Speci¬ 
fication HH-I-515C, uses the Steiner 
tunnel test method (ASTM E-84) to 
assess flame resistance. This test 
method applies a fixed orientation and 
exposure for all materials tested, re¬ 
gardless of the end use configuration 
of the product. In the technical ration¬ 
ale prepared for the Commission, NBS 
examined the Steiner tunnel test 
method of HH-I-515C and concluded 
that this test method is inappropriate 
for testing cellulose insulation in¬ 
stalled on the floor of an attic. Accord¬ 
ing, to NBS. cellulose insulation is not 
normally applied over a metal screen 
and is not likely to be exposed to 
flames from below, as is done in the 
Steiner tunnel test. In addition, NBS 
stated that in a typical attic fire, the 
cellulose insulation is not subjected to 
a 5000 Btu/min fire and/or a wind ve¬ 
locity of 240 ft/min, as is done in the 
Steiner tunnel test. According to NBS 
the Steiher tunnel test has been 
shown to be invalid for low density 
fire retardant treated plastic foams, so 
that the applicability and appropriate¬ 
ness of this thest method for other 
low density materials is also question¬ 
able. According to NBS, cellulose insu¬ 
lation that has not been treated with 
fire retardant chemicals has been re¬ 
ported to have flame spread classifica¬ 


tions from 50 to 120 when tested in 
the Steiner tunnel. However, in actual 
fire situations these materials bum 
more rapidly than plywood having 
supposedly less flame resistant flame 
spread classifications, ranging from 
150 to 200. 

Unlike the Steiner tunnel test, the 
requirements and test procedures for 
critical radiant flux in the proposed 
amendment are intended to address 
the hazard scenario where insulation 
that is installed on the floor of the 
attic in still air and exposed to radi¬ 
ation from the roof is subjected to a 
small ignition source. According to 
NBS. cellulose insulation in this end- 
use configuration could become in¬ 
volved in such a hazard scenario. In 
this common end-use configuration, 
cellulose insulation is applied between 
and over floor joists in an attic, where 
the air is relatively still and the most 
severe exposure is likely to develop 
during periods of elevated outdoor 
temperatures plus solar radiation. A 
small ignition source, such as a 
dropped match or a carelessly applied 
propane torch, would be typical igni¬ 
tion sources. 

The test method in the proposed 
amendment involves a radiant expo¬ 
sure varying from 0.1 to 1.1 W/cm 2 , 
corresponding to the differences be¬ 
tween direct solar radiation in the 
summer and the irradiance on the 
floor from a moderately severe flam¬ 
ing fire on the ceiling. Although the 
test method was originally developed 
for evaluating flooring systems in cor¬ 
ridors that are exposed to radiation 
from fully developed fires in adjoining 
rooms, the test method was adapted 
for cellulose insulation. The test 
method provides that the cellulose in¬ 
sulation is exposed to a graded irradi¬ 
ance and ignited with a pilot burner at 
the high flux end of the specimen. 
The flux at the farthest point where 
the burning extends is the critical ra¬ 
diant flux. The proposed amendment 
would require cellulose insulation to 
have a critical radiant flux of greater 
than or equal to 0.12 W/cm 2 . 

According to NBS, this test require¬ 
ment represents a minimum level for 
safety. NBS obtained the test require¬ 
ment by estimating attic temperatures 
and adding a safety factor. If insula¬ 
tion meets the test requirement, then 
a fire should not propagate in the attic 
insulation. NBS has conducted large 
scale attic mock-up tests which sup¬ 
port the attic floor radiant panel test 
and the criterion for passing the test. 
According to NBS, Underwriters Labo¬ 
ratories has conducted tests which 
lead to the conclusion that cellulose 
insulation meeting the test require¬ 
ments resists flame propagation under 
the highest ambient temperature con¬ 
ditions of the attic simulation fire test. 


The NBS technical rationale points 
out that there is limited data to sup¬ 
port a correlation between the critical 
radiant flux measurement used in the 
proposed amendment and the flame 
spread classification measurement ob¬ 
tained in the present interim standard. 
The flame spread classification of 25 
required to pass the present interim 
standard may be either above or below 
the critical radiant flux of 0.12 W/cm 2 
that would be required to pass the pro¬ 
posed amendment. 

Test Method Precision for Flame Re - 
sistance. As part of the development 
of the flammability test methods for 
HH-I-515D, NBS conducted an inter- 
laboratory program to evaluate the re¬ 
peatability and reproducibility of the 
flange resistance test methods for cel¬ 
lulose insulation. The results of this 
study are in a report titled, “Interlab- 
oratory Evaluation of the Attic Floor¬ 
ing Radiant Panel Test and Smolder¬ 
ing Combustion Test for Cellulose 
Thermal Insulation", J. Randall 
Lawson, Center for Fire Research, Na¬ 
tional Bureau of Standards, January 
1979. A copy of this study is available 
in the Office of the Secretary of the 
Commission. 

The results of the interlaboratory 
program for the critical radiant flux 
determination showed that the pooled 
coefficient of variation for repeatabi¬ 
lity between test results in the same 
laboratory was 12 percent and the 
average coefficient for reproducibility 
between test results in different labo¬ 
ratories was 21 percent. According to 
NBS. these values are not significantly 
greater for cellulose insulation than 
for other materials. In addition, these 
values compare favorably with preci¬ 
sion estimates available from other 
standard fire tests. 

For the smoldering combustion test, 
eight of ten laboratories agreed for six 
of the seven materials tested. Seven of 
ten laboratories agreed on the seventh 
material. Although, as a result of the 
split test results. NBS did not place 
the data for the smoldering combus¬ 
tion test through a rigorous statistical 
analysis, agreement among the labora¬ 
tories was relatively good. According 
to NBS, some variation in laboratory 
procedures may have contributed to 
the split test results. 

Based on the information obtained 
from the interlaboratory study, NBS 
concluded that there Is reasonable as¬ 
surance that there will be consistent 
results from different laboratories 
evaluating the same material for com¬ 
pliance with the smoldering combus¬ 
tion and radiant panel tests. 

Test procedures and requirements for 
corrosiveness (1209.3(a) and 1209.5). 
The Commission has the following in¬ 
formation that would support a deter¬ 
mination that the corrosiveness re¬ 
quirements and test procedures of the 
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proposed amendment are necessary to 
protect the public. NBS prepared a cri¬ 
tiques of the corrosiveness test meth¬ 
ods for the present interim standard 
and the proposed amendment based 
on HH-I-515D. A copy of this critique 
is available in the Office of the Secre¬ 
tary of the Commission. 

The corrosiveness test procedures in 
HH-I-515D, which form the basis of 
the corrosiveness test procedures in 
the proposed amendment, differ from 
the test procedures in the present in¬ 
terim standard in the procedure for 
preparing the metal coupons and insu¬ 
lation specimens, the type of coupons 
used in the test, the amount of time 
the specimens are left in the humidity 
chamber and the coupon post-clean¬ 
ing. Based on the NBS critique, the 
Commission has included several 
changes to the corrosiveness test pro¬ 
cedures of HH-I-515D in the proposed 
amendment. These changes are ex¬ 
plained in greater detail in the section 
of this notice titled: III. Commission 
Proposed Changes to the Flame Resis¬ 
tance and Corrosiveness Provisions of 
HH-1-515D. The most significant 
changes involve improvements for 
cleaning and handling the test cou¬ 
pons so that the test is conducted on 
metal coupons that are free of con¬ 
taminants; preparation of the test 
specimens to address variability due to 
possible separation of dry chemicals 
from the insulation, to improve the 
homogeneity of the test specimens, 
and to ensure continuity between com¬ 
posite specimens; and changes to avoid 
moisture evaporation from the speci¬ 
mens after they have been prepared. 
NBS has evaluated and concurred in 
these changes. 

Based on presently available infor¬ 
mation, the Commission believes that 
the corrosiveness requirements and 
test procedures in the proposed 
amendment are a significant improve¬ 
ment over the requirements and test 
procedures of the present interim 
standard. The Commission believes 
that the test procedures in the pro¬ 
posed amendment should be more re¬ 
producible than the procedures in the 
present Interim standard, since the 
proposed amendment has eliminated 
much of the subjectivity and other 
sources of potential variability in the 
present interim standard. 

B. DETERMINATION WHETHER THE AMEND¬ 
MENT WOULD CREATE AN UNDUE BURDEN 

At the present time, the Commission 
has the following information regard¬ 
ing the degree of burden of the pro¬ 
posed amendment on persons subject 
to the interim standard. 

The Commission Ijas prepared a 
draft economic analysis of the poten¬ 
tial economic impacts of the proposed 
amendment. This economic analysis is 
based on research conducted for the 


Commission. A copy of the Commis¬ 
sion’s Economic Analysis dated De¬ 
cember 6. 1978 and a draft final copy 
of the research report dated November 
29, 1978 is available in the Office of 
the Secretary of the Commission. 

The economic analysis assesses the 
incremental impact of the proposed 
amendment relative to the interim 
standard that is presently in effect. In 
order to determine the potential 
impact of the interim and proposed 
standard, a “base line” has been estab¬ 
lished from which the economic 
impact can be estimated. 

The base line considers the supply 
and demand situation for cellulose in¬ 
sulation that existed before the inter¬ 
im standard as well as an estimate of 
the situation that would have existed 
in the future if the interim standard 
had not been enacted. The base line is 
important since much of the present 
decline in cellulose insulation industry 
sales volume may be attributed to a 
shift in demand unrelated to the im¬ 
plementation of the safety standard. 
The base line analysis reveals the fol¬ 
lowing: 

(1) Between 1977 and 1978, the pro¬ 
duction of cellulose insulation has de¬ 
creased 66 percent; 

(2) A large percentage of the total 
decrease in production of cellulose in¬ 
sulation occurred during the first half 
of 1978; and 

(3) The demand for cellulose insula¬ 
tion should remain between 400 mil¬ 
lion and 550 million pounds per year 
during most of the next decade. 

Some of the cellulose insulation 
manufacturers who commented on the 
Commisssion’s notice of intent or were 
interviewed supported the require¬ 
ments and test procedures that form 
the basis of the proposed amend¬ 
ments, while others disagreed with the 
proposed changes and have indicated 
that the tests are not specified in suf¬ 
ficient detail and that, consequently, 
test results are conflicting and nonre- 
producible. Where necessary, the 
Commission has made several changes 
in the proposed amendment in order 
to address these criticisms. 

In light of the significant differences 
of opinion among manufacturers on 
technical aspects of the standards, the 
Commission’s economic analysis is 
based upon two sets of assumptions. 
These assumptions represent the most 
optimistic and most pessimistic situa¬ 
tions which could result rom the inter¬ 
im standard and the proposed amend¬ 
ment. 

The most optimistic assumptions are 
that 90 percent of the present cellu¬ 
lose manufacturers are able to comply 
with the present interim standard, 
while the remaining 10 percent, small 
firms which represent approximately 3 
to 6 percent of the industry's capacity, 
will go out of business. (For the pur¬ 


poses of the Commission economic 
analysis, the Commission believes that 
smaller cellulose insulation firms 
should be considered to be firms with 
annual sales under $1 million. In 1977, 
a period of high demand, the average 
annual sales for small firms was 
$200,000. The Commission recognizes, 
however, that demand has declined 
significantly since the 1977 levels.) 
Under the most optimistic assumption, 
of the 90 percent of cellulose insula 
tion manufacturers that complied 
with the interim standard based on 
HH-I-515C, approximately 75 percent 
will also be able to comply with the 
proposed amendment based on HH-I- 
515D. Companies who are unable to 
comply with the proposed amendment 
will leave the cellulose insulation busi¬ 
ness. 

The most pessimistic assumptions 
are that only 10 percent of the cellu¬ 
lose insulation manufacturers are com¬ 
plying with the present interim stand¬ 
ard. These companies are large and 
medium size companies that currently 
represent 55 to 65 percent of the pro¬ 
duction capacity of the industry. The 
remaining 90 percent of the manufac¬ 
turers will discontinue their cellulose 
insulation business. Under the most 
pessimistic assumption, of the 10 per¬ 
cent of the cellulose insulation manu¬ 
facturers who are able to comply with 
the present interim standard, all will 
be able to comply with the proposed 
amendment. 

Based on presently available infor¬ 
mation, the Commission believes that 
the proposed amendment, if adopted, 
would increase chemical costs by 1 or 2 
percent depending on the type and 
quantity of fire retardant chemicals 
being utilized. Because the chemical 
loading that would be necessary to 
meet the requirements of the pro 
posed amendment is similar to that 
necessary to meet the present interim 
standard, the chemical loading should 
not influence the thermal properties 
of the insulation. As a result, an addi¬ 
tional amount of insulation should not 
be necessary to achieve the appropri¬ 
ate thermal resistance for any given 
application. The Commission’s eco¬ 
nomic analysis concludes that the pro¬ 
posed amendment to the interim 
standard would have little impact on 
retail prices. 

Based on the aforementioned as¬ 
sumptions. the maximum adverse 
impact of the proposed amendment 
would include the following: 

(1) About 100 small companies would 
be forced to leave the insulation man¬ 
ufacturing business; 

(2) Approximately 500 workers 
would become unemployed; 

(3) Cellulose insulation prices prob¬ 
ably would increase by about 1 percent 
at the retail level; 
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(4) A consumer would pay $1 to $2 
more to insulate a 1,200 square foot 
attic to a value of R-19. 

The Commission estimates that the 
labeling requirement of the proposed 
amendment will have a minimal eco¬ 
nomic impact, since this provision 
would not require manufacturers and 
private labelers to alter the product 
and since manfacturers and private la¬ 
belers are currently required to label 
their product under the interim stand¬ 
ard. The Commission believes that the 
proposed effective date of October 16, 
1979 will allow most manufacturers 
and private labelers time to draw down 
inventories of bags with non-comply¬ 
ing labels and therby avoid the need 
for hand-stick-on labels. At worst, even 
if inventories are not depleted and 
hand-stick-on labels are use, the Com¬ 
mission estimates that these labels 
would add approximately cents to 
the cost of each bag of insulation, as 
well as an application cost of at most 4 
cents per bag during the limited pro¬ 
duction period. 

Testing and certification costs re¬ 
sulting from the Commission's certifi¬ 
cation requirements (proposed else¬ 
where in this issue of the Federal 
Register) will vary depending on the 
size and technical competence of the 
manufacturer or private labeler. In 
most cases, the testing costs associated 
with finding an acceptable chemical 
formulation will be relatively small 
since (1) most large manufacturers 
and private labelers will have the in¬ 
ternal capability of performing these 
tests and, (2) most of the remaining 
manufacturers and private labelers 
will probably purchase the appropri¬ 
ate chemical formulation as a premix. 
thus experiencing no direct develop¬ 
ment and testing costs. The potential 
economic impact of the proposed certi¬ 
fication rule is discussed in greater 
detail in the preamble of the proposal. 

VI. Environmental Considerations 

The Commission has examined the 
potential environmental impacts of 
the proposed amendment. Including 
the potential environmental impact of 
the proposed amendment on energy 
usage, the substitution of urea-formal¬ 
dehyde insulation and increased 
demand for boric acid. (There poten¬ 
tial environmental impacts are further 
discussed in the preamble to the pro¬ 
posed certification rule, published 
elsewhere in this issue of the Federal 
Register.) Based on a draft environ¬ 
mental assessment of the proposed 
amendment, the Commission believes 
that the proposed amendment will 
have no significant environmental 
impact affecting the quality of the en¬ 
vironment that would require the 
Commission to prepare an environ¬ 
mental impact statement. A copy of 
the draft environmental assessment is 
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available in the Office of the Secre¬ 
tary of the Commission. 

VII. Request for Comments 

In the Congressional Conference 
Report on Pub. L. 95-319, the confer¬ 
ees stated there expectation that any 
member of the public who objects to 
the proposed amendment will make 
available to the Commission whatever 
information is necessary in order for 
the Commission to fully analyze the 
impact of the amendment (H. R. Rept. 
No. 95-1322. 95th Cong., 2d. Sess. 8 
(1978)). The Commission is especially 
interested in receiving comments that 
address the issues: (1) whether the 
amendment is necessary to protect 
consumers from the unreasonable risk 
of injury associated with flammable or 
corrosive cellulose insulation and (2) 
whether implementation of the 
amendment will create an undue 
burden on the persons subject to the 
interim standard. As emphasized in 
the Conference Report , the Commis¬ 
sion will issue the amendment unless 
the Commission finds that the amend¬ 
ment is not necessary or will create an 
undue burden. 

In order to be most helpful to the 
Commission, comments should discuss 
specific issues raised in this notice as 
well as any other issues the commen- 
tors believe are important. Whenever 
possible comments should include all 
of the information and data forming 
the basis of any conclusions or opin¬ 
ions stated in the comment. 

The Commission has only a short 
amount of time (90 days) to consider 
comments and decide whether to issue 
a final amendment. In order to help 
the Commission evaluate comments in 
this short time, commentors should 
carefully organize their comments and 
refer specifically to each section 
number of the proposal that is rele¬ 
vant to the issue being discussed. 
Where the commentor raises a general 
issue or miscellaneous issue not relat¬ 
ed to a specific section of the proposal, 
the commentor should group these 
issues in a separate section of the com¬ 
ment. 

Comments must be received in the 
Office of the Secretary of the Com¬ 
mission by April 9, 1979. The 30 day 
comment period is specifically pro¬ 
vided by section 35(c)(2)(E) of the act, 
as amended, and may not be extended 
by the Commission. As a result of the 
short amount of time provided by the 
act for issuing any final amendment, it 
will not be practicable for the Com¬ 
mission to consider any comments 
that are received after April 9. 1979. 
Comments should be submitted to the 
Office of the Secretary, Consumer 
Product Safety Commission. Washing¬ 
ton, D.C. 20207. 
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VIII. Opportunity To Seek Judicial 
Review 

Section 35(c)(2)(G) of the act, as 
amended by Pub. L. 95-319. provides 
that the provisions of section 11 do 
not apply to judicial review of any 
amendment to the interim standard. 
For the purposes of fairness to all in¬ 
terested parties concerning the oppor¬ 
tunity to seek judicial review of any 
final amendment, the Commission be¬ 
lieves it is important to set a specific 
date and time at which the final 
amendment is considered to be final 
agency action under section 704 of the 
Administrative Procedure Act (5 
U.S.C. 704). The Commission proposes 
that this date and time shall be at one 
o’clock p.m. Eastern Daylight Time, 
on the date that is ten days, as com¬ 
puted under the Federal Rules of Civil 
Procedure, after the date any final 
amendment is published in the Feder¬ 
al Register. The Commission believes 
that this date and time is reasonable 
since it will provide all interested par¬ 
ties an equal and fair opportunity to 
review the final amendment before de¬ 
ciding whether they wish to seek judi¬ 
cial review. Moreover, the Commission 
does not believe that interested parties 
will be adversely affected by having to 
wait the ten day period before seeking 
judicial review, since the Commission 
intends to publish any final amend¬ 
ment on or before July 6, 1979. A ten 
day period after this date would be 
substantially before the proposed de¬ 
layed effective date of October 16, 
1979. 

IX. Conclusion and Proposal 

In accordance with the provisions of 
the “Emergency Interim Consumer 
Product Safety Standard Act of 1978", 
Pub. L. 95-319, the Commission pro¬ 
poses the revised flame resistance and 
corrosiveness provisions of GSA Speci¬ 
fication HH-I-515D, along with the 
changes described below, as an amend¬ 
ment to the Commission’s interim 
standard for cellulose insulation. 

Therefore, pursuant to provisions of 
the Consumer Product Safety Act, as 
amended (sec. 35 (c)(2). Pub. L. 95-319, 
92 Stat. 388-389. 15 U.S.C. 2082), the 
Commission proposes to amend the In¬ 
terim Safety Standard for Cellulose 
Insulation by substituting a new Part 
1209 of Title 16 CFR, for the present 
16 CFR Part 1209 published at 43 FR 
35240 (August 8, 1978), as follows: 

PART 1209—INTERIM SAFETY STANDARD FOR 
CELLULOSE INSULATION 

Subport A—Th« Standard 

Sec. 

1209.1 Scope and application. 

1209.2 Definitions. 

1209.3 General requirements. 

1209.4 Test procedures for settled density. 

1209.5 Test procedures for corrosiveness. 
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1209.6 Test procedures for critical radiant 

flux. 

1209.7 Test procedures for smoldering com¬ 
bustion. 

1209.8 Procedure for calibration of radi¬ 
ation instrumentation. 

1209.9 Labeling requirement. 

1209.10 Certification and enforcement. 

1209.11 Effective date. 

Authority: Sec. 35(c)(2), Pub. L. 95-319, 
92 Stat. 388-389; (15 UJS.C. 2082). 

Subport A—Tho Standard 

§ 1209.1 Scope and application. 

(a) Scope. This part 1209, and inter¬ 
im consumer product safety standard, 
prescribes flame resistance and corro¬ 
siveness requirements for cellulose in¬ 
sulation that is a consumer product. 
These requirements are intended to 
reduce or eliminate an unreasonable 
risk of injury to consumers from flam¬ 
mable and corrosive cellulose insula¬ 
tion. The requirements are based upon 
the flame resistance and corrosiveness 
requirements of General Services Ad¬ 
ministration Specification HH-I-515D. 

(b) Application. This part 1209 shall 
apply to cellulose insulation that is a 
consumer product, that is, cellulose in¬ 
sulation produced or distributed for 
sale to, or for the personal use, con¬ 
sumption, or enjoyment of consumers 
in or around a permanent or tempo¬ 
rary household or residence, a school, 
in recreation, or otherwise. The inter¬ 
im standard applies to cellulose insula¬ 
tion that is produced or distributed for 
sale to consumers for their direct in¬ 
stallation or use, as well as cellulose 
insulation that is produced or distrib¬ 
uted for installation by professionals. 
This part 1209 applies only to cellulose 
insulation manufactured after October 
15, 1979. 

§ 1209.2 Definitions. 

As used in this part 1209: 

(a) “Cellulose insulation” means cel- 
lulosic fiber, loose fill, thermal insula¬ 
tion that is suitable for blowing or 
pouring applications. The definition 
includes insulation installed using the 
“wet process” method of installation. 
The “wet process” insulation is blown 
into an area with a spray or mist of 
water applied at the nozzle during in¬ 
stallation. 

(b) The definitions given in section 3 
of the Consumer Product Safety Act 
are applicable to this part 1209. 

(c) For the purposes of conformance 
with the technical requirements of 
this standard, the figures are given in 
the metric system of measurement. 
The inch-pound system approxima¬ 
tions of these figures are provided in 
parentheses for convenience and infor¬ 
mation only. For numerical quantities 
for which no specific tolerances are 
given, the tolerance shall be one half 
of the unit value of the last significant 
digit given in the dimension. Where 


numerical quantities are given without 
tolerances in both the metric and 
inch-pound system of measurements, 
the tolerance shall be one half of the 
last significant digit of the metric 
equivalent of the numerical quantity. 

(d) The specifications and dimen¬ 
sions in the test methods below are 
given in metric units, with the English 
equivalents in parentheses. For en¬ 
forcement purposes the Commission 
will use metric units. 

§ 1209.3 General requirements. 

(a) All cellulose insulation to which 
this interim standard applies, as de¬ 
scribed in § 1209.1, shall be noncorro¬ 
sive when tested in accordance with 
the test procedures at § 1209.5 and 
evaluated using the criteria at 
§ 1209.5(c). This means that after the 
product is tested, the six metal cou¬ 
pons used in the test shall not have 
any perforations (excluding notches 
extending into the coupon 1 mm or 
less from any edge) when the coupons 
are observed over a 40-W appliance 
light bulb. 

(b) All cellulose insulation to which 
this interim standard applies, as de¬ 
scribed in § 1209.1, shall have a critical 
radiant flux equal to or greater than 
0.12 w/cm* for each of the three speci¬ 
mens when tested in accordance with 
the test procedures as § 1209.6. 

(c) All cellulose insulation to which 
this interim standard applies, as de¬ 
scribed in § 1209.1, shall have no evi¬ 
dence of flaming combustion and shall 
also have weight loss of 15 percent or 
less of the initial weight, for each of 
the three speciments, when tested in 
accordance with the test procedures at 
§ 1209.7. 

(d) All containers of cellulose insula¬ 
tion to which this interim standard ap¬ 
plies, as described in § 1209.1, shall 
have a labeling statement in accord¬ 
ance with the labeling requirements at 
§ 1209.9. 

§ 1209.4 Test procedures for determining 
settled density. 

The settled density of loose fill insu¬ 
lation must be determined before the 
corrosiveness test (1209.5) and the 
smoldering combustion test (1209.7) 
can be performed. This section de- 
cribes the procedure for determining 
the settled density of loose fill insula¬ 
tion. 

(a) Apparatus and materials: (1) An 
insulation specimen container con¬ 
structed of glass with a flat bottom 
(approximate inside diameter of 15 cm 
(5.9 in), straight sides (without a 
flared lip or spout), and a total volume 
of 3.5 to 5 liters (213.6 to 305.1 cu in) 
(Apparatus #1). 

(2) A flat-rigid disc with a total 
weight of 75±5 g (2.65±0.18 oz) and of 
a suitable diameter to fit loosely into 
the specimen container. Weight may 


be added to the center of the disc to 
bring the total weight to the required 
75±5 g (Apparatus #2). 

(3) A balance of 2 kg (4.4 lbs) capac 
ity accurate at least to 0.2 g (0.007 oz) 
(Apparatus #3). 

(4) Blower apparatus, two units 
(supply and overflow) meeting the fol¬ 
lowing specifications: (The Commis 
sion staff has found that a Breuer 
Electric Manufacturing Co., Model 
98805 blower is suitable for this pur 
pose, although other blowers may be 
suitable.) (Apparatus #4). 

(i) Each blower apparatus shall be 
capable of blowing an average of 272.2 
kg (600 lbs.) of insulation per hour. 

(ii) Each blower apparatus shall 
have a nominal air flow of 2.1 cm 3 / 
min. (75 ftVmin.) 

(iii) Each blower apparatus shall 
have a nominal motor speed of 16,450 
revolutions per minute at 115 VAC. 

(5) A shaker unit capable of shaking 
4.5kg (10 lb) of weight with a vertical 
motion of 0.5 g Root Mean Square 
(RMS) acceleration at an approximate 
frequency of 9 Hertz (Hz) and dis¬ 
placement of approximately .25 cm 
(0.1 in) peak to peak. (The Commis 
sion staff has found that a Tyler In¬ 
dustries, Portable Sieve Shaker Model 
Rx-24 is suitable for this purpose, al¬ 
though other shakers may be suit¬ 
able.) (Apparatus #5). 

(6) Fill chamber-45.7 cm (18 in) 
high x 38.1 cm (15 in) wide x 38.1 cm 
(15 in) deep (see Figure 1 for details) 
(Apparatus #6). 

(7) A cyclone receiver (see Figure 2 
for complete details.) (Apparatus #7). 

(8) Various lengths of nominally 2- 
inch diameter hose (see Figure 1 for 
details), as follows: 

(i) A supply source hose, 274.3 ± 5.1 
cm (9 ft ± 2 in) (Apparatus #8(0). 

(ii) A cyclone receiver hose, 182.9 ± 
5.1 cm (6 ft ± 2 in) (Apparatus #8(ii)). 

(iii) A fill chamber exit hose, 91.4 ± 
5.1 cm (3 ft ± 2 in) (Apparatus #8(iii)). 

(iv) An overflow exhaust hose, 
length as needed (Apparatus #8(iv)). 

(9) Blower Control(s) capable of op¬ 
erating the two blowers at 40 volts 
RMS. As an example, a variac for each 
of the two blowers with sufficient 
rating to operate at 40 volts and 12 
amperes RMS would be acceptable 
(Apparatus #9). 

(10) An insulation holding box to 
hold a sufficient quantity of insulation 
to fill the specimen container four 
times. 

(11) A garden rake, 50.8 cm (20 in) 
wide (Apparatus #11). 

(12) A shovel (Apparatus #12). 

(b) Conditioning: Specimens shall be 
conditioned to equilibrium at 21 ± 5’C 
(69.8 ± 9°F) and 50 ± 5% relative hu¬ 
midity. A less than 1% Aange in net 
weight of the specimen in two con¬ 
secutive weighings with two hours be- 


FEDERAL REGISTER, VOL 44, NO. 47-THURSDAY, MARCH 8, 1979 





tween each weighing constitutes equi¬ 
librium. 

(c) Test specimen preparation: (1) 
Insulation intended for pneumatic ap¬ 
plications. If the insulation is intend¬ 
ed for pneumatic applications, the test 
specimens shall be prepared in the fol¬ 
lowing manner: 

(1) If ambient laboratory conditions 
are different from the conditioning re¬ 
quirements specified in (b) x above, 
begin testing the specimen within 10 
minutes after it has been removed 
from the conditioned area. 

(ii) Pour the conditioned insulation 
into the holding box (Apparatus #10) 
in sufficient quantity to fill the speci¬ 
men container (Apparatus #1 shown in 
Figure 1) four times. Manually break 
up any large clumps of material that 
might cause feeding problems. 

(2) Insulation intended for pouring 
applications: If the insulation is in¬ 
tended for pouring applications, the 
test specimens shall be prepared in the 
following manner: 

(i) If ambient laboratory conditions 
are different from the conditioning re¬ 
quirements specified in (b) above, 
begin testing 10 minutes after it has 
been removed from the conditioned 
area. 

(ii) Pour loose fill insulation into a 
simulated attic space until full. The 
attic space shall be formed by two 
nominal 2 x 6 243 cm (8 ft) long joists 
placed 40.6 cm (16 in) on center with 
1.27 cm (V6 in) plywood nailed to the 
ends and bottom. Fluff the material 
with a garden rake (Apparatus #11), 
applying a series of small amplitude 
strokes while moving the rake slowly 
along the joist. Repeat the fluffing 
process six times. 

(d) Procedures: 

(1) Procedures for insulation intend¬ 
ed for pneumatic applications . If the 
insulation is intended for pneumatic 
applications, conduct the following 

procedures: 

(i) The apparatus shall be set up as 
shown in Figure 1. (Apparatus #9 and 
#10 are not shown in Figure I, but are 
described at § 1209.4(a)). Connect one 
end of the supply source hose (Appa¬ 
ratus #8.i) to the intake of the supply 
blower (Apparatus #4). The other end 
will be used to pick up insulation from 
the holding box (Apparatus #10). Con¬ 
nect one end of the cyclone receiver 
hose (Apparatus #8ii) to the outlet of 
the supply blower and the other end 
to the cyclone receiver (Apparatus #7). 
Connect one end of the fill chamber 
exit hose (Apparatus #8.iii) to the 
intake of the overflow blower (Appara¬ 
tus #4) and the other end to the fill 
chamber (Apparatus #6). Connect one 
end of the variable length overflow ex¬ 
haust hose (Apparatus #8.iv) to the 
outlet of the overflow blower. The 
other end should be conveniently 
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placed to reduce insulation dust in the 
test area. 

(ii) Weigh the empty insulation 

specimen container and record its 
weight. 

(iii) Place the empty insulation 

specimen container in the fill chamber 

(Apparatus #6) centered under the cy¬ 
clone receiver (Apparatus #7), and 
close the front cover. 

(iv) Adjust the blower control(s) 

(Apparatus #9) such that the supply 
and overflow blowers will operate at a 
no load voltage of 40 volts RMS. 

(v) Turn on the blowers simulta¬ 
neously and proceed to fill the con¬ 
tainer by picking up material from the 
box using the supply source hose. 

(vi) The container may fill unevenly, 
i.e. a void may tend to form off center 
in the container. If this occurs, stop 
the blowing process and rotate the 
container 180 degrees and continue 
the blowing process until the contain¬ 
er just begins to overflow. If, for any 
reason, the filling process is interrupt¬ 
ed for more than one minute or for 
more than the one time allowed to 
rotate the container, begin the process 
again. 

(vii) Gently screed the excess mate¬ 
rial using a straight edge so as to leave 
a uniform surface of the insulation 
flush with the top of the container. 

(viii) Weigh the filled and leveled 
container and record the weight. Take 
care not to bump or jar the container 
so as not to introduce any extraneous 
settling of the insulation. 

(ix) Cover the container with the 
disc (Apparatus #2) to prevent spilling 
and secure the container to the 
shaker. Operate the shaker for a 
period of 5 minutes ±15 seconds. 

(x) Remove the container from the 
shaker and uncover, taking care not to 
bump or jar it. Lower the disc very 
slowly into the container until it starts 
to contact the insulation. At this 
point, release the disc and allow it to 
settle onto the insulation under its 
own weight. 

(xi) Measure the volume of the space 
occupied by the settled insulation 
using the bottom edge of the disc as 
the upper datum point. If the disc is 
not level, measure the high and low 
points of the bottom of the disc and 
average the readings and use this as 
the height measurement in calculating 
the volume (V,). This settled insula¬ 
tion volume and insulation weight (w) 
shall be used to calculate the settled 
density. 

(xii) Repeat this procedure [steps (i 
through xi)] using another specimen 
of the insulation until four settled 
densities are obtained for a given ma¬ 
terial. Then average these figures to 
arrive at a final settled density. 

(2) Procedures for insulation intend¬ 
ed for pouring applications. If the in¬ 
sulation is intended for pouring appli¬ 
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cations, conduct the following proce¬ 
dures: 

(i) Weigh the empty insulation speci¬ 
men container and record its weight. 

(ii) Using a shovel (Apparatus #12) 
remove insulation from the simulated 
attic space and place it into the speci¬ 
men container until the container just 
begins to overflow. 

(iii) Follow steps (vii) through (xi) as 
specified under Procedures for insula¬ 
tion intended for pneumatic applica¬ 
tions. 

(iv) Repeat this procedure (steps (i) 
through (iii)) using another specimen 
of the insulation until four settled 
densities are obtained for a given ma¬ 
terial. Then average these figures to 
arrive at a final settled density. 

(e) Insulation intended for pouring 
and pneumatic applications. If the in¬ 
sulation is intended for both pouring 
and pneumatic applications, or if it is 
uncertain whether the insulation will 
be poured or installed pneumatically, 
the insulation shall be tested using the 
test specimen preparation and test 
procedures at § 1209.4(c) and (d) for 
each of the applications. The larger of 
the two settled density values shall be 
used in performing the corrosiveness 
test at § 1209.5 and the smoldering 
combustion test at § 1209.7. 

(f) Calculations: 

Calculate the settled density of each 
specimen using the following formula: 

Settled Density in kg/m*=W/V». where 
W=combined weight of the container and 
insulation in grams, minus the weight of 
the container in grams. 

V.=volume of insulation in liters after shak¬ 
ing. 

§ 1209.5 Test procedures for corrosiveness. 

This section prescribes the proce¬ 
dures for determining the corrosive¬ 
ness of cellulose insulation. Cellulose 
insulation shall be tested for corrosive¬ 
ness using the measured settled densi¬ 
ty, obtained by following the test pro¬ 
cedure at § 1209.4, to calculate the 
amount of distilled or deionized water 
to add to the test specimens. Determi¬ 
nation of corrosiveness shall be in ac¬ 
cordance with the following test proce¬ 
dure: 

(a) Apparatus and materials. (1) Hu¬ 
midity chamber. A forced-air humidity 
chamber capable of maintaining 
48.9±1.7’C (120±3°F) and 97±1.5 per¬ 
cent relative humidity. 

(2) Crystallizing dishes. Six glass 
crystallizing dishes, 90 mm (3.54 in) di¬ 
ameter by 50 mm (1.9 in) height. 

(3) Test coupons, (i) Two aluminum 
coupons. 3003 bare aluminum, zero 
temper. 

(ii) Two copper coupons. ASTM B 
152, type ETP, Cabra No. 110 soft 
copper. 

(iii) Two steel coupons. Low carbon, 
commercial quality, cold rolled, less 
than 30% carbon content, shim steel. 
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Each coupon shall be 50.8 by 50.8 
mm (2 by 2 in) by 0.76 mm (0.0003 in) 
thick metal free of tears, punctures, or 
crimps. 

(4) Test specimens: Six test speci¬ 
mens of insulation shall be used for 
one test. Each specimen shall weigh 20 
g (0.7 oz). 

(b) Procedure. (1) The metal coupons 
shall be cleaned by the following 
method, which provides first, a gener¬ 
al procedure for all metal coupons and 
then specific procedures for the three 
types of metal coupons. 

(i) General procedures for cleaning 
all metal coupons. 

(A) At no time during the fabrica¬ 
tion. cleaning or testing shall the 
metal coupons be touched by ungloved 
hands. 

(B) Gloves shall be clean and in good 
condition. 

(C) All chemicals used shall be of 
certified American Chemical Society 
reagent grade or better, free from oily 
residues and other contaminants. 

(D) Water shall be distilled or deion¬ 
ized water. 

(E) Handle cleaned coupons only 
with clean forceps. 

(P) In order to avoid exposing labo¬ 
ratory personnel to toxic fumes, the 
Commission recommends that all 
cleaning procedures be performed in a 
fume hood. 

(ii) Specific procedure for cleaning 
copper coupons. Clean copper coupons 
until completely free of water-breaks. 
A water-break is a break, separation, 
beading, or retraction of the water 
film as the coupon is held vertically 
after wetting. As the coupons are 
cleaned, the water film should become 
gradually thinner at the top and 
heavier at the bottom. Immerse the 
coupons in refluxing or boiling 1,1,1- 
trichloroe-thane (TCE) for 2 hours, or 
clean the coupons ultrasonically in 
TCE for at least 12 minutes. Rinse the 
coupons twice with fresh TCE. Air 
dry. Rinse the coupons with water. In¬ 
spect the coupons for water-break free 
surface. Hot air dry. 

(iii) Specific procedure for cleaning 
steel coupons. Clean steel coupons 
until completely free of water-breaks. 
Immerse the coupons in room tem¬ 
perature TCE for 15 minutes with agi¬ 
tation. Rinse the coupons twice with 
fresh TCE. Air dry. Immerse the cou¬ 
pons in 5% by weight aqueous sodium 
hydroxide at 60*C for 15 minutes with 
occasional agitation. Rinse the cou¬ 
pons with water until no residual sub¬ 
stance is present. Immerse the cou¬ 
pons in refluxing or boiling ethanol 
for 5 minutes. Rinse the coupons in 
fresh, room temperature ethanol 
twice. Rinse the coupons with water 


and inspect for a water-break free sur¬ 
face. Rinse with fresh ethanol and air 
dry. 

(iv) Specific procedure for cleaning 
aluminum coupons. Clean aluminum 
coupons until completely free of 
water-breaks. Immerse the coupons 
with occasional agitation in room ter- 
perature TCE for 15 minutes, followed 
by rinsing the coupons with fresh TCE 
twice. Air dry. Immerse the coupons 
for one minute in 1.42 specific gravity 
nitric acid. Rinse the coupons with 
water until no residual acid is present. 
Inspect the coupons for water-break 
free surface. Hot air dry. 

(2) Specimens of cellulose insulation 
submitted for testing shall be blown, 
combed, or otherwise mixed to reason¬ 
ably assure homogeneity in the cellu¬ 
lose Insulation test specimens. 

(3) Before presaturating each 20g 
(0.7 oz) test specimen, subdivide it into 
two lOg (.35 oz) portions. The quantity 
of distilled or deionized water to be 
used for each lOg (.35 oz) portion shall 
be determined using the following the 
formula: 

ml distilled water - 40 _ x 7S 

settled density, 

K*/n» 

nr 

2.5 _ x 75 

settled density, 
lH/f t 

(4) Presaturate each lOg (.35 oz) por¬ 
tion with the determined amount of 
water. Place one presaturated lOg (.35 
oz) portion into a crystallizing dish, 
tamp level using the bottom of a clean 
suitably sized glass beaker. Place a 
metal coupon onto the presaturated 
insulation portion and center it in a 
horizontal plane. Place the other pre¬ 
saturated lOg (.35 oz) portion into the 
crystallizing dish on the metal coupon 
and tamp the composite specimens 
(metal coupon plus saturated insula¬ 
tion in the crystallizing dish) to assure 
an even distribution of this material 
and to assure good contact of the insu¬ 
lation with the metal. 

(5) Do not cover the crystallizing 
dish. (Care should be taken to avoid 
evaporation from the composite speci¬ 
men while it is being prepared until it 
is placed in the humidity chamber.) If 
dripping occurs in the chamber, posi¬ 
tion a drip guard in the chamber to 
divert condensation to the chamber 
floor. Repeat the above for the other 
metal coupons. Place all six composite 
specimens into the humidity chamber. 
The chamber shall be preconditioned 
to 48.9±1.7*C (120±3°F) and 97±1.5 
percent relative humidity. The speci¬ 
mens shall remain in the chamber for 
336±4 hours. (Keep the chamber door 


open a minimum of time while placing 
composite specimens in and removing 
them from the chamber.) 

(6) Upon completion of the test, dis¬ 
assemble the composite specimens. 
Thoroughly wash the metal coupons 
under running water and lightly brush 
them using a nylon bristle brush or 
equivalent to remove loose corrosion 
products. Remove the remaining cor¬ 
rosion products from the metal cou¬ 
pons by cleaning them In accordance 
with the following practices: 1 

(i) Technique No. 1—Electrolytic 
Cleaning. This technique can be used 
for post-cleaning the tested copper, 
steel and aluminum coupons. Descrip¬ 
tion. Electrolyze the coupons as fol¬ 
lows: Make a solution containing 28 ml 
of sulfuric acid (specific gravity 1.84), 
2 ml of organic inhibitor, e.g. about 0.5 
g/liter of such inhibitors as diorthoto- 
lyl thiourea, quinoline ethiodide, or 
betanaphthol quinoline may be used, 
and 970 ml of water. The solution 
shall be at 75 e C (167’F). The anode 
shall be carbon or lead, and the cath¬ 
ode shall be one metal coupon. The 
electrolyzing shall run for 3 minutes 
at a current density of 20 A/dm 2 . Cau¬ 
tion: If lead anodes are used, lead may 
deposit on the coupon. If the coupon 
is resistant to nitric acid, the lead may 
be removed by a flash dip in 1 +1 nitric 
acid (plus water). 

(ii) Technique No. 2—Copper. This 
technique or Technique No. 1 can be 
used for post-cleaning the tested 
copper coupons only. 

Description. Make a solution con¬ 
taining 500 ml of hydrochloric acid 
(specific gravity 1.19), 100 ml of sulfu¬ 
ric acid (specific gravity 1.84), and 400 
ml of water. The solution shall by at 
room temperature. Dip the coupons in 
the solution for 1 to 3 minutes. 

(iii) Technique No. 3—Steel This 
technique or technique No. 1 can be 
used for post-cleaning the tested steel 
coupons only. 

Description. Use one of the following 
two solutions: 

Solution No. 1. Add 100 ml of sulfu¬ 
ric acid (specific gravity 1.84), 1.5 ml 
organic inhibitor, and water to make a 
1 liter solution. The solution shall be 
50‘C (120°F). Dip the coupons in this 
solution. 

Solution No. 2 (also referred to as 
Clarke's solution). Add 20 g of antimo¬ 
ny trioxide and 50 g of stannous chlo¬ 
ride to 1 liter of hydrochloric acid 
(specific gravity 1.19). The solution 
shall be stirred and be used at room 


‘These practices are the recommended 
practices in "ASTM Gl—Standard Recom 
mended Practice for Preparing. Cleaning, 
and Evaluating Corrosion Test Specimen.” 
published by American Society for Testing 
and Materials, 1916 Race Street. PhUadel 
phia. Pa. 19103. 
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temperature. Dip the coupons in this 
solution stirring the solution at a rate 
such that deformation of the coupons 
does not occur. This dipping shall last 
for up to 25 minutes. 

(iv) Technique No. 4—Aluminum. 
This technique or technique No. 1 can 
be used for post-cleaning the tested 
aluminum coupons only. 

Description. Make a 1 liter solution 
by adding 20 g of chromic acid, and 50 
ml of phosphoric acid (specific gravity 
1.69), to water. The solution shall be 
80 a C (176°F). Dip the coupons in this 
solution for 5—10 minutes. If a film ra¬ 
in ains, dip the coupons in nitric acid 
(specific gravity 1.42) for 1 minute. 
Repeat the chromic acid dip. Nitric 
add alone may be used if there are no 
deposits. 

(7) After cleaning, examine the 
metal coupons over a 40-W appliance 
light bulb for perforation. 

(c) Noncorrosiveness. Noncorrosive¬ 
ness shall be determined by the ab¬ 
sence of any perforations (excluding 
notches which extend into the coupon 
1 mm or less from any edge) on each 
of the six test coupons when the cou¬ 
pons are observed over a 40-W appli¬ 
ance light bulb. 

§ »209.6 Test procedures for critical radi¬ 
ant flux. 

This section provides the test proce¬ 
dure for determining the critical radi¬ 
ant flux of exposed attic floor insula¬ 
tion using a radiant heat energy 

source. 

(a) Apparatus and description of test 
procedure. Test chamber (Figure 3 and 
4 and subsection (b) of this section). 
An air-gas fueled radiant heat energy 
panel or equivalent panel inclined at 
30“ above and directed at a horizontal¬ 
ly-mounted attic floor insulation speci¬ 
men. The radiant panel generates a ra¬ 
diant energy flux distribution ranging 
along the 100-cm length of the test 
specimen from a nominal maximum of 
1.0 W/cm 2 to a minimum of 0.1 W/cm* 
The test is initiated by open flame ig¬ 
nition from a pilot burner. The dis¬ 
tance burned to flame-out is converted 
to W/cm 2 from the flux profile graph 
Figure 10) and reported as critical ra¬ 
diant flux, W/cm 2 . Section 1209.8 pro¬ 
vides a procedure for calibrating the 
radiation pyrometer used to standard¬ 
ize the thermal output of the panel. 

(b) Construction and instrumenta¬ 
tion of the radiant panel test chamber. 
The radiant panel test chamber shall 
be constructed and instrumented as 
follows: 

(1) The radiant panel test chamber 
employed for this test shall be located 
in a draft protected area. The radiant 
panel test chamber. (Figures 5 and 6) 
shall consist of an enclosure 140 cm 
(55 in) long by 50 CM (19% in) deep by 
71 cm (28 in) above the test specimen. 
The sides, ends, and top shall be of 1.3 


cm (% in) calcium silicate board, such 
as Mirinite I, 0.74 g/cm 3 (46 lb/ft 3 ) 
nominal density, with a thermal con¬ 
ductivity at 177*C (350°F) of 1.11 cal 
(g)/hr cm 2 “C/cm [0.89 Btu/(hr) (ft 2 ) 
(“F/in)3. One side shall be provided 
with an approximately 10 cm x 110 
cm (4 x 44 inches) draft tight fire re¬ 
sistant glass window so that the entire 
length of the test specimen may be ob¬ 
served from outside the fire test cham¬ 
ber. On the same side and below the 
observation window is a door which, 
when open, allows the specimen plat¬ 
form to be moved out for mounting or 
removal of test specimens. A draft 
tight, fire resistant observation 
window may be installed at the low 
flux end of the chamber. 

(2) The bottom of the test chamber 
shall consist of a sliding steel platform 
which has provisions for rigidly secur¬ 
ing the test specimen holder in a fixed 
and level position. The free, or air 
access, area around the platform shall 
be in the range of 1935-3225 cm 2 (300- 
500 square in). The top of the cham¬ 
ber shall have an exhaust stack with 
interior dimensions of 10.2 cm (4 in) 
wide by 38 cm (15 in) deep by 31.8 cm 
(12.5 in) high at the opposite end of 
the chamber from the radiant energy 
source. The radiant heat energy 
source shall be a panel of porous re¬ 
fractory material mounted in a cast 
iron frame, with a radiation surface of 
30.5 x 45.7 cm (12 by 18 in). The panel 
fuel system shall consist of a venturi- 
type aspirator or equivalent system for 
mixing gas and air at approximately 
atmospheric pressure, a clean dry air 
supply capable of providing 28.3 NTP 
(Normal Temperature and Pressure) 
m 3 per hr (1000 standard cubic feet per 
hour) at 7.6 cm (3.0 in) of water, and 
suitable instrumentation for monitor¬ 
ing and controlling the flow of fuel to 
the panel. 

(3) The radiant heat energy panel 
shall be mounted in the chamber at 
30° to the horizontal specimen plane. 
The horizontal distance from the 0 
mark on the specimen fixture to the 
bottom edge (projected) of the radiat¬ 
ing surface of the panel is 8.9 cm (3 % 
in). The panel to specimen vertical dis¬ 
tance is 14.0 cm (5% in) (see Figure 5). 
The angle and dimensions given above 
are critical in order to obtain the re¬ 
quired radiant flux. The radiation pyr¬ 
ometer for standardizing the thermal 
output of the panel shall be suitable 
for viewing a circular area 25.0 cm (10 
in) in diameter at a range of about 
1.37 m (54 in). It shall be calibrated 
over the black body temperature range 
of 490-510°C (914-950°F) in accordance 
with the procedure described in Sec¬ 
tion 1209.8. A high impedance volt¬ 
meter with a suitable millivolt range 
shall be used to monitor the output of 
the radiation pyrometer described. 
The dummy holder (see Figure 7), 


shall be constructed from heat-resis¬ 
tant stainless steel (AISI Type 300 
(UNA-N08330)) or equivalent, thick¬ 
ness 0.198 cm (0.078 in), having overall 
dimension of 114 cm (45 in) by 32 cm 
(12% in) with a specimen opening of 
20 cm (7.9 inches) by 100 cm (39.4 in). 
Six slots are cut in the flange on 
either side of the holder to reduce 
warping. The holder is fastened to the 
platform with two stud bolts at each 
end. 

(4) The specimen tray (see Figure 8) 
shall be constructed from heat-resis¬ 
tant stainless steel (AISI Type 300 
(UNA-N08330)) or equivalent, thick¬ 
ness 0.198 cm (0.078 in), having overall 
dimensions of 110 cm (43.3 in) by 27.3 
cm (10.8). The depth of the tray is 5.0 
cm (2 in). The flanges of the specimen 
tray are drilled to accommodate two 
stud bolts at each end; the bottom sur¬ 
face of the flange is 2.1 cm (0.83 in) 
below the top edge of the specimen 
tray. 

(5) The pilot burner, used to ignite 
the specimen shall be a propane ven¬ 
turi torch with an axially symmetric 
burner tip having a propane supply 
tube with an orifice diameter of 0.0076 
cm (0.003 in). In operation, the pro¬ 
pane flow is adjusted to give a pencil 
flame blue inner cone length of 1.3 cm 
(Vi in). The pilot burner is positioned 
so that the flame generated will im¬ 
pinge on the centerline of the speci¬ 
men at the 0 distance burned point 
and at right angles to the specimen 
length (see Figures 5 and 6). The 
burner shall be capable of being swung 
out of the ignition position so that the 
flame is horizontal and at least 5 cm (2 
in) above the specimen plane. 

(6) Two 3.2 mm (% in) diameter 
stainless steel sheathed, grounded 
junction chromel alumel thermocou¬ 
ples are located in the flooring radiant 
panel test chamber (see Figures 5 and 
6). Thermocouples shall be kept clean 
to ensure accuracy of readout. The 
chamber thermocouple is located in 
the longitudinal central vertical plane 
of the chamber 2.5 cm (1 in) down 
from the top and 10.2 cm (4 in) back 
from the inside of the exhaust stack. 
The exhaust stack thermocouple is 
centrally located 15.2 cm (6 in) from 
the top. A temperature indicating 
device with a range of 100-500 a C (212- 
932*F) may be used to determine the 
chamber temperatures prior to a test. 

(7) An exhaust duct with a capacity 
of 28.3-85 NTP m 3 per minute (1000- 
3000 standard cubic feet per minute) 
decoupled from the chamber stack by 
at least 7.6 cm (3 in) on all sides and 
with an effective area of the canopy 
slightly larger than the plane area of 
the chamber with the specimen plat¬ 
form in the out position shall be used 
to remove combustion products from 
the chamber. With the panel turned 
on and dummy specimen in place, 
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there shall be no measurable differ¬ 
ence in air flow through the chamber 
stack with the exhaust on or off. 

( 8 ) The dummy specimen which is 
used in the flux profile determination 
shall be made on 1.9 cm (V 4 in) 0.74 g/ 
cm* (46 lb/ft 2 ) nominal density cal¬ 
cium silicate board, such as Marinite I 
(see Figure 7). It is 25 cm (10 in) wide 
by 107 cm (42 in) long with 2.7 cm 
(lVie in) diameter holes centered on 
and along the centerline at the 10, 20, 
30. 40, 50, 60, 70, 80, 90 cm locations, 
measured from the maximum flux end 
of the specimen. The total heat flux 
transducer used to determine the flux 
profile of the chamber in conjunction 
with the dummy specimen should be 
of the Schmidt-Boelter type, having a 
range of 0-1.5 W/cm 2 (0-1.32 Btu/ft 2 
s), and shall be calibrated over the op¬ 
erating flux level range of 0.10 to 1.5 
W/cm 2 in accordance with the proce¬ 
dure outlined in Section 1209.8. The 
incoming cooling water flowing 
through the instrument shall be 15- 
25°C (59-77“F). A high impedance volt¬ 
meter with a resolution of at least 0.01 
mV shall be used to measure the 
output of the total heat flux trans¬ 
ducer during the flux profile determi¬ 
nation. A timer shall be used for meas¬ 
uring preheat and pilot contact time. 

(c) Safety procedures. The possibility 
of a gas-air fuel explosion in the test 
chamber should be recognized. Suit¬ 
able safeguards consistent with sound 
engineering practice should be in¬ 
stalled in the panel fuel supply 
system. These may include one or 
more of the following: (l)a gas feed 
cut-off activated when the air supply 
fails. (2) a fire sensor directed at the 
panel surface that stops fuel flow 
when the panel flame goes out, (3) a 
commercial gas water heater or gas- 
fired furnace pilot burner control 
thermostatic shut-off, which is activat¬ 
ed when the gas supply fails, or other 
suitable and approved device. Manual 
reset is considered a desirable feature 
of any safeguard system used. In view 
of the potential hazard from products 
of combustion, the exhaust system 
must be so designed and operated that 
the laboratory environment is protect¬ 
ed from smoke and gas. The operator 
should be instructed to minimize expo¬ 
sure to combustion products by follow¬ 
ing sound safety practices, such as en¬ 
suring that the exhaust system is 
working properly and wearing appro¬ 
priate clothing, including gloves. 

(d) Test specimens —(1) Specimens of 
insulation intended for pneumatic ap¬ 
plications. Test specimens intended 
for pnuematic applications shall be 
blown into the tray. The tray shall be 
filled by blowing the insulation 
through a commercial blower using 
30.48 m (100 ft) of nominal 2 inch 
flexible blower hose. (The Commission 
staff has found that a Breuer Electri¬ 


cal Manufacturing Company Blower. 
Model 98805, is suitable for blowing, 
although other blowers may also be 
suitable.) The tray shall be locate at 
the same level as the blowing machine 
on a level floor. When blowing, the 
hose shall be pointed 10 ± 1 degrees 
upward. The bottom end of the hose 
orifice shall be 17.7 cm (7 in) above 
the floor surface. When the insulation 
is blowing at a steady rate, start filling 
the tray so that the main stream of 
the material is falling over the rear 
wall; slowly move backward maintain¬ 
ing the height and direction of the 
hose as specified. Continue filling the 
tray at an even rate until the material 
falls over the front wall of the tray. 
Screed the insulation to the top of the 
tray, taking care not to compact the 
insulation or leave large voids in the 
surface of the material. 

(2) Specimens of insulation intended 
for pouring applications. Insulation 
intended for pouring applications shall 
be poured into the tray until the tray 
is overfilled and then carefully screed- 
ed to the top of the tray taking care 
not to compact the insulation or leave 
large voids in the surface of the mate¬ 
rial. 

(3) Specimens of insulation intended 
for pouring and pneumatic applica¬ 
tions. If the insulation is intended for 
both pouring and pneumatic applica¬ 
tions, or if it is uncertain whether the 
insulation will be poured or blown, the 
insulation shall be tested using the 
test procedures at § 1209.6(d) (1) and 
(2) for each of the applications. Three 
specimens shall be tested under the 
test procedure for each application. 
All of the specimens shall meet the 
criteria at § 1209.3(b) for passing the 
attic floor radiant panel test. 

(e) Radiant heat energy flux profile 
standardization. In a continuing pro¬ 
gram of tests, determine the flux pro¬ 
file at least once a week. Where the 
time interval between tests is greater 
than one week, determine the flux 
profile at the start of the test series. 

(1) Mount the dummy specimen in 
the mounting frame and attach the as¬ 
sembly to the sliding platform. With 
the sliding platform out of the cham¬ 
ber, ignite the radiant panel. Allow 
the unit to heat for 1 hour. The pilot 
burner is off during this determina¬ 
tion. Adjust the fuel mixture to give 
an air-rich flame. Make fuel flow set¬ 
tings to bring the panel to an apparent 
black body temperature as measured 
by the radiation pyrometer, of ap¬ 
proximately 500°C (932 e F), and bring 
the chamber to a temperature of ap¬ 
proximately 180°C (356°F). When equi¬ 
librium has been established, move the 
specimen platform into the chamber. 
Allow 0.5 hour for the closed chamber 
to reach equilibrium. 

(2) Measure the radiant heat energy 
flux level at the 40 cm point with the 


total flux meter instrumentation. This 
is done by inserting the flux meter in 
the opening so that its detecting plane 
is 0.16-0.32 cm (Vu-V* inch) above and 
parallel to the plane of the dummy 
specimen and reading its output after 
30±10 seconds. If the level is within 
the limits specified, the flux profile 
determination is started. If it is not, 
make the necessary adjustments in 
the panel fuel flow. A suggested flux 
profile data log format is shown in 
Figure 11. 

(3) The test shall be run under 
chamber operating conditions which 
give a flux profile as shown in Figure 
10. The radiant heat energy incident 
on the dummy specimen shall be be¬ 
tween 0.87 and 0.95 W/cm 2 (0.77 and 
0.83 Btu/ft 2 sec) at the 20 cm point, 
between 0.48 and 0.52 W/cm 2 (0.42 
and 0.46 Btu/ft 2 sec) at the 40 cm 
point, and between 0.22 and 0.26 W/ 
cm 2 (0.19 and 0.23 Btu/ft 2 sec) at the 
60 cm point. Insert the flux meter in 
the 10 cm opening, following the pro 
cedure given above. Read the millivolt 
output at 30±10 seconds and proceed 
to the 20 cm point. Repeat the 10 cm 
procedure. The 30 to 90 cm flux levels 
are determined in the same manner 
Following the 90 cm measurement, 
make a check reading at 40 cm. If this 
is within the limits set forth, the test 
chamber is in calibration, and the pro¬ 
file determination is completed. If not, 
carefully adjust fuel flow, allow 0.5 
hour for equilibrium and repeat the 
procedure. Plot the radiant heat 
energy flux data as a function of dis¬ 
tance along the specimen plane on rec¬ 
tangular coordinate graph paper. 
Carefully draw the best smooth curve 
through the data points. This curve 
will hereafter be referred to as the 
flux profile curve. 

(4) Determine the open chamber ap¬ 
parent black body and chamber tem¬ 
peratures that are identified with the 
standard flux profile by opening the 
door and moving the specimen plat¬ 
form out. Allow 0.5 hour for the cham¬ 
ber to reach equilibrium. Read the ra¬ 
diation pyrometer output and record 
the apparent black body temperature. 
This is the temperature setting that 
can be used in subsequent test work in 
lieu of measuring the radiant flux at 
20 cm, 40 cm, and 60 cm using the 
dummy specimen. The chamber tem¬ 
perature also shall be determined 
again after 0.5 hour and is an added 
check on operating conditions. 

(f) Conditioning. Test specimens 
shall be conditioned to equilibrium at 
21±3°C (69.8±5.4°F) and a relative hu¬ 
midity of 50 ±5 percent immediately 
prior to testing. A less than 1% change 
in net weight of the specimen in two 
consecutive weighings with two hours 
between each weighing constitutes 
equilibrium. 
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(g) Test Procedure. (1) With the slid¬ 
ing platform out of the chamber, 
ignite the radiant panel. Allow the 
unit to heat for 1 hour. It is recom¬ 
mended that a sheet of inorganic mill- 
board be used to cover the opening 
when the hinged portion of the front 
panel is open and the specimen plat¬ 
form is moved out of the chamber. 
The millboard is used to prevent heat¬ 
ing of the specimen and to protect the 
operator. Read the panel apparent 
black body temperature and the cham¬ 
ber temperature. If these tempera¬ 
tures are in agreement to within ±5’C 
( t9 8 F) with those determined previ¬ 
ously, during the flux profile stand¬ 
ardization procedure, the chamber is 
ready for use. 

(2) Mount the specimen tray with in¬ 
sulation on the sliding platform and 
position with stud bolts (see Figure 9). 
Ignite the pilot burner, move the 
.specimen into the chamber, and close 
the door. Start the timer. After 2 min¬ 
utes preheat, with the pilot burner on 
and set so that the flame is horizontal 
and 5 cm above the specimen, bring 
the pilot burner flame into contact 
with the center of the specimen at the 
0 mark. Leave the pilot burner flame 
in contact with the specimen for 2 
minutes, or until all flaming other 
than in the area of the pilot burner 
has ceased, then remove to a position 
of at least 5 cm above the specimen 
and leave burning until the test is ter¬ 
minated. 

(3) If the specimen does not ignite 
within 2 minutes following pilot 
burner flame application, the test is 
terminated by extinguishing the pilot 
burner flame. For specimens that do 
ignite, the test is continued until the 
flame goes out. When the test is com¬ 
pleted, the door is opened, and the 
specimen platform is pulled out. 

(4) Measure the distance burned, 
(the point of farthest advance of the 
flame front) to the nearest 0.1 cm (.03 
in). From the flux profile curve, con¬ 
vert the distance to W/cm 2 (Btu/ft * 
sec) critical radiant heat flux at flame 
out. Read to two significant figures. A 
suggested data log format is shown in 
Figure 12. 

(5) Remove the specimen tray from 
the moveable platform. The succeed¬ 
ing test can begin as soon as the panel 
apparent black body temperature and 
chamber temperature are verified. 
The specimen tray should be at room 
temperature before the next specimen 
is inserted. 

§ 1209.7 Test procedures for smoldering 
combustion. 

This section provides the test 
method for determining smoldering 
combustion characteristics of materi¬ 
als used for thermal insulation. This 
test shall be conducted on materials at 


the measured settled density as pro¬ 
vided in § 1209.4. 

(a) Apparatus. (1) The specimen 
holder shall be an open-top 20±0.2 cm 
(7.87±.08 in) square box. 10±0.2 cm 
(3.94±.08 in) in height, fabricated 
from a single piece of 0.61 ±0.08 mm 
thick (24 U.S. Standard gauge) stain¬ 
less steel sheet with the vertical edges 
of the box overlapped, not to exceed 7 
mm (.28 in) in seam width, and sol¬ 
dered so as to be watertight. The 
specimen holder during test use shall 
rest upon a pad of unfaced glass fiber- 
board or equivalent having dimensions 
equal to or greater than those of the 
bottom of the specimen holder. The 
unfaced glass fiberboard shall be ap¬ 
proximately 2.5 cm (1 in) thick with a 
thermal conductivity of 0.30±0.05 
cal(g)/hr cm 2 *C/cm (0.24±0.04 Btu/ 
hr ft 2 °F/in) at 23.9“C (75°F). 

(2) Ignition source. The ignition 
source shall be a cigarette without 
filter tip made from natural tobacco, 
85±2 mm (3.35±.08 in) long with a to¬ 
bacco packing density of 0.270±0.020 
g/cm 3 (16.9±1.25 lb/ft 3 ) and a total 
weight of 1.1±0.1 gm (0.039±0.004 oz). 

(3) Balance . A balance of 1 kg (2.2 
lb) capacity, accurate at least to 0.1 g 
(0.004 oz), is required. 

(4) Test area. The test area shall be 
draft-protected and equipped with a 
suitable system for exhausting smoke 
and/or noxious gases produced by 
testing. Air velocities as measured by a 
hot wire anemometer in the vicinity of 
the surface of the specimen shall not 
exceed 0.5 m/sec (1.64 ft/sec). The test 
area shall be at 21±3°C (69.8±5.4°F) 
and 50 ±5 percent relative humidity at 
the time the test begins. 

(b ) Test procedure. (1) Specimens and 
cigarettes shall be conditioned in air at 
a temperature of 21±3°C (69.8±5.4'F) 
and a relative humidity of 50 ±5 per¬ 
cent to equilibrium prior to test. A 
change of less than 1% in net weight 
of the specimen in two consecutive 
weighings with two hours between 
each weighing constitutes equilibrium. 
Cigarettes shah be removed from any 
packaging and exposed in a suitable 
manner to permit free movement of 
air around them during conditioning. 
Calculate the weight of material nec¬ 
essary to fill the holder (volume 4,000 
cm 3 or 0.14 ft 3 ) at the settled density 
as determined in 1209.4(e). The mate¬ 
rial shall be blown, combed, or other¬ 
wise mixed to remove lumps and shall 
be loaded uniformly into each speci¬ 
men holder, level and flush to the top 
of the holder. The weight of each spe- 
ciment shall be measured to the near¬ 
est 0.2 g (0.007 oz) or less by weighing 
the holder before and after filling. If 
the weight of the specimen is less than 
that calculated, the loaded holder 
shall be dropped from a height no 
greater than 7.6 cm. (3 in) onto a hard 
flat surface and additional material 


added up to the top edge of the 
holder. This process shall be repeated 
until the calculated weight of material 
has been added and completely fills 
the holder. With the specimen in the 
holder and placed on the insulated 
pad. a rod of 8 mm (.31 in) diameter 
with a pointed end shall be inserted 
vertically into the approximate center 
of the material being tested and with¬ 
draw to form an appropriate cavity for 
the ignition source, such that the ciga¬ 
rette fits snugly and maintains uni¬ 
form contact with the specimen. A 
well lit cigarette, burned not more 
than 8 mm (0.31 in), shall be inserted 
in the formed cavity, with the lit end 
upward and flush with the specimen 
surface. Burning of the cigarette and 
specimen shall be allowed to proceed 
undisturbed in the test area for at 
least 2 hours or until the smoldering is 
no longer progressing, whichever 
period is longer. 

(2) After completion of burning and 
after the holder has cooled down to 
approximately room temperature, the 
specimen holder with its material resi¬ 
due shall be weighed, at least to the 
nearest 0.1 g (0.003 oz), and the per¬ 
cent weight loss of the original speci¬ 
men calculated. The weight of the 
cigarette residue is ignored in this cal¬ 
culation. (That is. the weight of the 
cigarette residue is not subtracted 
from the net weight of the specimen 
holder’s contents at the conclusion of 
the test.) 

(3) Three specimens per sample shall 
be tested. 

§ 1209.8 Procedure for calibration of radi¬ 
ation instrumentation. 

This procedure is used to calibrate 
the radiation instruments used in the 
test procedures for measuring critical 
radiant flux. 

(a) Radiation pyrometer. Calibrate 
the radiation pyrometer by means of a 
conventional black body enclosure 
placed within a furnace and main¬ 
tained at uniform temperatures of 490, 
500, and 510°C (914, 932, and 950°F). 
The black body enclosure may consist 
of a closed chromel metal cylinder 
with a small sight hole in one end. 
Sight the radiation pyrometer upon 
the opposite end of the cylinder where 
a thermocouple indicates the black 
body temperature. Place the thermo¬ 
couple within a drilled hole and in 
good thermal contact with the black 
body. When the black body enclosure 
has reach the appropriate tempera¬ 
ture equilibrium, read the output of 
the radiation pyrometer. Repeat for 
each temperature. 

(b) Total heat flux meter. The total 
flux meter shall be calibrated by the 
National Bureau of Standards, (direct 
request for such calibration services to 
the: Radiometric Physics Division, 534, 
National Bureau of Standards (NBS), 
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Washington, DC 20234.), or alterna¬ 
tively, its calibration shall be devel¬ 
oped by transfer calibration methods 
with an NBS calibrated flux meter. 
This latter calibration shall make use 
of the radiant panel tester as the heat 
source. Measurements shall be made 
at each of the nine dummy specimen 
positions and the mean value of these 
results shall constitute the final cali¬ 
bration. 

(c) Recommendation, It is recom¬ 
mended that each laboratory maintain 
a dedicated calibrated reference flux 
meter against which one or more 
working flux meters can be compared 
as needed. The working flux meters 
should be calibrated according to this 
procedure at least once per year. 

§ 1209.9 Labeling requirement 

(a) Manufacturers and private label¬ 
ers of cellulose insulation shall place 
on all containers of cellulose insula¬ 
tion the following statement: “This 
product meets the amended CPSC 
standard (effective October 16, 1979) 
for flame resistance and corrosiveness 
of cellulose insualtion." 

To meet this requirement manufac¬ 
turers and private labelers may use 
any type of label, including one which 
is pressure sensitive or glued on, pro¬ 
vided the label is made in such a 
manner that it will remain attached to 
the container for the expected time in¬ 
terval between the manufacture of the 
product and its installation. 

(b) This label shall appear promi¬ 
nently %nd conspicuously on the con¬ 


tainer in letters which are at least one- 
fourth inch in height. The labeling 
statement shall be printed with legible 
type in a color which contrasts with 
the background on the which the 
statement is printed. 

§ 1209.10 Certification and enforcement. 

(a) While this Part 1209 prescribes 
test methods to determine whether 
cellulose insulation subject to this in¬ 
terim standard meets its requirements, 
the interim standard itself does not re¬ 
quire that a manufacturer or private 
labeler test any cellulose insulation. 
However, section 14 of the Consumer 
Product Safety Act (15 U.S.C. 2063) re¬ 
quires manufacturers and private la¬ 
belers of products subject to safety 
standards to certify that the product 
conforms to the standard based on 
either a test of each product or a rea¬ 
sonable testing program. (Elsewhere in 
this issue of the Federal Register the 
Commission has proposed a certifica¬ 
tion rule that would prescribe require¬ 
ments that manufacturers and private 
labelers would have to follow to certi¬ 
fy that their cellulose insulation com¬ 
plies with the requirements of the 
amended standard.) 

(b) The Commission intends to use 
the test procedures set forth in this 
Part 1209 to determine whether insu¬ 
lation subject to the interim standard 
meets the requirements of the interim 
standard. 

§ 1209.11 Effective date. 

All cellulose insulation that is a con¬ 
sumer product and that is manufac¬ 


tured after October 15, 1979 shall 
meet the requirements of this stand¬ 
ard, including the labeling require¬ 
ment of § 1209.9. 

PROCEDURE FOR SUBMITTING COMMENTS 

Comments regarding this proposal 
for amending the interim standard 
must be received by April 9. 1979. 
Comments should be accompanied, to 
the extent possible, by supporting 
data or documentation. Requests for 
confidentiality of documentation will 
be handled in accordance with the 
Freedom of Information Act as 
amended (5 U.S.C. 552) the Commis¬ 
sion's regulations under that act (16 
CFR Part 1015, February 22, 1977) and 
the provisions of section 6(a)(2) of the 
CPSA (15 U.S.C. 2055(a)(2)). 

Written submissions and any accom¬ 
panying data or material should be 
submitted, preferably in five copies, 
addressed to the Secretary, Consumer 
Product Safety Commission, Washing¬ 
ton, D.C. 20207. 

All written comments that are re¬ 
ceived, and all other material which 
the Commission has that is relevant to 
this proceeding may be seen in, or 
copies obtained from, the Office of the 
Secretary, Third Floor, 1111 18th 
Street, NW., Washington, D.C. 20207. 
(Sec. 35(cX2), Pub. L. 95-319, 92 Stat. 388- 
389 (15 U.S.C. 2082). 

Dated: March 2, 1979. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission . 
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fig 9 -SPECIMEN TRAY MOUNTING POSITION 
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Radiant Flux Profile 


Date - 

Black Body Temperature - m.v. - *C 

C F.) 

Gas Flow - NTPm’H (SCFH) Air Flow 

-NTPmTI (SCFH) 

Room Temperature - ’C CF) 

Air Pressure - Gas - cm (in) of H,0 

Flux Meter - Conversion Factor - 

Radiometer No. - from Calibration on 


Distance (cm) MV Watts/cm* 

20IZZZIZI . .. . ..I 

30... . 

40.. . 

50.. . 

60..... . 

70.. . 

80__ _ 

90.. . 1 - 


Signed - 

Fig. 11 Flux Profile Data Log Format 

Test Number - Date - Time - 

Laboratory - 

Specimen Identification/Code No. - 

Test Assembly: - 

Panel: Angle - # Temperature - *C CF) 

Flow: Gas - NTPmH (SCFH) Air - 

NTPmTi 

Pressure, cm (in) H,0: Initial. Air - Gas 

Chamber Temperature (Initial) - *C CF) 

Room: Temperature - 'C CF) Hood Draft 

- cm (in) water 

Flame Front Out - min. 

All Flame Out - min. 

Total Burn Length - cm (in) 

Critical Radiant Flux watts/cm *- 

Flux Profile Reference - 

Observations: 

Signed - 

Fig. 12 Insulation Radiant Panel Test 
Data Log Format 

[FR Doc. 79-6863 Filed 3-7-79: 8:45 am] 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 



















































.5 ' " 






























THURSDAY, MARCH 8, 1979 
PART V 





DEPARTMENT OF 
ENERGY 


Economic Regulatory 
Administration 


FINAL ENERGY 
CONSERVATION 
CONTINGENCY PLANS 





























12906 


NOTICES 


[6450-01-M] 

DEPARTMENT OF ENERGY 

Economic Rofulotory Administration 

[Docket No. ERA-R-76-2] 

FINAL ENERGY CONSERVATION 
CONTINGENCY PLANS 

AGENCY: Department of Energy. 

ACTION: Notice of Final Conserva¬ 
tion Contingency Plans. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) hereby is 
giving notice of the adoption by the 
President of three final energy conser¬ 
vation contingency plans as required 
by sections 202 and 523 of the Energy 
Policy and Conservation Act (Pub. L. 
94-163) (EPCA). The three plans are: 
Emergency Weekend Gasoline Sales 
Restrictions (Standby Conservation 
Plan No. 1); Emergency Building Tem¬ 
perature Restrictions (Standby Con¬ 
servation Plan No. 2); and Emergency 
Advertising Lighting Restrictions 
(Standby Conservation Plan No. 3). 
These plans have been submitted by 
the President to Congress for approval 
as standby plans pursuant to the pro¬ 
cedures specified in sections 201 and 
552 of the EPCA. The plans are in¬ 
tended for implementation only in the 
event of a severe energy supply inter¬ 
ruption or in order to fulfill obliga¬ 
tions of the United States under the 
international energy program. 

The Emergency Weekend Gasoline 
Sales Restrictions Plan authorizes the 
Secretary of Energy to restrict retail 
sales of gasoline and diesel fuel to 
most motor vehicles during all or any 
portion of the period from noon 
Friday to mid night Sunday. 

The Emergency Building Tempera¬ 
ture Restrictions Plan authorizes the 
Secretary of Energy to estalish ther¬ 
mostat restrictions for heating, hot 
water temperatures and air condition¬ 
ing in public and commercial build¬ 
ings. 

The Advertising Lighting Restric¬ 
tions Plan requires businesses to limit 
advertising lighting to that essential 
to identify the business, direct custom¬ 
ers to it and indicate the goods and 
services available for sale. 

Together with other DOE contin¬ 
gency programs, these conservation 
contingency plans will provide the 
Government with an array of options 
to deal with energy emergencies of 
varying types and degrees of severity. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Webb (Office of Public 
Information), Department of 
Energy, 2000 M Street NW„ Room 
B-110, Washington. D.C. 20461, (202) 
634-2170. 


Gregory Friedman (Division of 
Emergency Planning), Economic 
Regulatory Administration, Depart¬ 
ment of Energy. 2000 M Street NW., 
Room 8212, Washington. D.C. 20461, 
(202)632-6500. 

Peter J. Schaumberg (Office of Gen¬ 
eral Counsel), Department of 
Energy. 1726 M Street NW., Room 
510, Washington, D.C. 20461, (202) 
634-5545. 

SUPPLEMENTAL INFORMATION: 

I. Background Information 

On May 28, 1976, the Federal 

Energy Administration, a predecessor 
agency of the Department of Energy 
(DOE), issued a notice of opportunity 
for written comment and public hear¬ 
ings (41 FR 21908, May 28. 1976) with 
respect to five proposed energy conser¬ 
vation contingency plans. Public hear¬ 
ings were held in Washington, D.C.; 
Atlanta. Georgia; Kansas City, Missou¬ 
ri; San Francisco, California; and An¬ 
chorage, Alaska. In addition, over 
1,000 written comments were received. 
Commenters included private citizens 
from every section of the Nation and 
representatives of a broad range of 
business activities, interest groups and 
Federal. State and local government 
units. 

We are hereby giving notice that 
three final energy conservation contin¬ 
gency plans have been adopted by the 
President: Emergency Weekend Gaso¬ 
line Sales Restrictions (Standby Con¬ 
servation Plan No. 1); Emergency 
Building Temperature Restrictions 
(Standby Conservation Plan No. 2); 
and Emergency Advertising Lighting 
Restrictions (Standby Conservation 
Plan No. 3). Appended hereto are the 
three conservation contingency plans 
and a statement of the need, rationale 
and operation of each plan. 

The prescription by the President of 
one or more energy conservation con¬ 
tingency plans is required by section 
202 of the Energy Policy and Conser¬ 
vation Act (Pub. L. 94-163) (EPCA). If 
approved by Congress in accordance 
with the procedures specified in sec¬ 
tions 201 and 552 of the EPCA, an 
energy conservation contingency plan 
would remain in standby status until 
the President finds that putting the 
plan into effect is required by a severe 
energy supply interruption or in order 
to fulfill obligations of the United 
States under the international energy 
program, and the President transmits 
such finding to the Congress together 
with a statement of the effective date 
and manner for exercise of such plan. 

Because the conservation contingen¬ 
cy plans require affirmative Congres¬ 
sional approval before they become ef¬ 
fective, and because they may be in a 
standby status for a substantial period 
before a need would arise to imple¬ 


ment them, the plans are general in 
their terms to meet changing circum 
stances. It is contemplated that rules, 
regulations or orders would be issued 
in order to provide the specifics of 
plan operation. 

II. Discussion of Significant 
Changes From Proposed Plans 

A. The Emergency Weekend Gaso 
line Sales Restrictions Plan essentially 
is unchanged from the proposed plan. 

B. The Emergency Building Tem¬ 
perature Restrictions Plan has been 
reduced in scope from the proposal. 
Under the final plan, owners and oper¬ 
ators of public, commercial, and Indus 
trial buildings would be required to 
maintain thermostats at no lower than 
80°F for cooling, at no higher than 
65*F for heating and at no higher than 
105°F for hot water intended for per¬ 
sonal hygiene, or at such other levels 
as the Secretary of Energy may estab 
lish. The proposed plan’s restrictions 
on overhead lighting in covered build¬ 
ings has been eliminated due to occu¬ 
pational safety problems which would 
have been created by the lighting re¬ 
strictions. 

C. The Emergency Advertising 
Lighting Restrictions Plan has signifi¬ 
cant changes from the proposed plan. 
The proposal required that no person 
use natural gas for outdoor lighting 
and restricted all use of electricity or 
natural gas for illumination of any ad¬ 
vertising sign or window display. 

All restrictions on use of natural gas 
have been removed from the final 
plan. The Natural Gas Policy Act. 
Pub. L. 95-621, has established similar 
restrictions on the use of natural gas, 
and thus it was determined that that 
section of the proposed plan would be 
redundant. 

The most significant change the 
plan has proposed is the two-step re¬ 
striction on use of electricity for illu¬ 
minating advertising signs and window 
displays. Section 3(b) of the final plan 
provides that any business, when 
open, may use electricity for illumina 
tion of any advertising sign that is es¬ 
sential to direct customers to the open 
business by identifying it and/or by in¬ 
forming customers of the products or 
services supplied by it. When the busi¬ 
ness is closed, however, advertising 
signs and window displays may not be 
illuminated by electricity. This change 
was incorporated into the final plan as 
the result of comments to the effect 
that curtailment of advertising signs 
when businesses were open might have 
a significant negative impact on small 
businesses. 

III. Discussion of Other Comments 

Over 1,000 comments were received 
in response to the notice of the pro¬ 
posed plans. Some of these comments 
addressed issues leading to plan 
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changes discussed in the previous sec¬ 
tion. Many comments were general In 
nature, commenting on plan imple¬ 
mentation as opposed to the specifics 
of a plan. 

All comments were considered in the 
adoption of the final plans and are 
available for review in the DOE Free¬ 
dom of Information Reading Room. 
Room GA-152, Forrestal Building, 
1000 Independence Avenue, SW.. 
Washington, D.C. 

IV. Economic Analysis 

Section 201(f) of EPCA requires that 
any contingency plan submitted to 
Congress be based upon a considera¬ 
tion of the potential economic impacts 
of such plan, including an analysis of: 

(1) Any effects of such plan on—(A) 
vital industrial sectors of the economy; 
(B) employment (on a national and re¬ 
gional basis); (C) the economic vitality 
of States and regional areas; (D) the 
availability and price of consumer 
goods and services; and (E) the gross 
national product; and 

(2) Any potential anticompetitive ef¬ 
fects. 

An economic analysis which meets 
the requirements of section 201(f) of 
EPCA has been prepared for each of 
the‘three energy conservation contin¬ 
gency plans adopted at this time by 
the President. Copies of these docu¬ 
ments are available for public review 
in the DOE Freedom of Information 
Reading Room, Room GA-152, Forres¬ 
tal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 

V. Other Conservation Contingency 
. Plans 

In addition to the three energy con¬ 
servation contingency plans adopted 
by the President today, the Depart¬ 
ment of Energy is developing for the 
President’s consideration, pursuant to 
authority delegated by section 4(a) of 
Executive Order 11912, additional 
energy conservation contingency 
measures. Where appropriate, the De¬ 
partment will provide notice and op¬ 
portunity for public comment on such 
additional plans before they are sub¬ 
mitted to the President for his consid¬ 
eration. 

Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 

93- 511, Pub. L. 94-99, Pub. L. 94-133, Pub. L. 

94- 163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
as amended. Pub. L. 94-332, Pub. L. 94-385, 
Pub. L. 95-70. and Pub. L. 95-91; Energy 
PoUcy and Conservation Act, Pub. L. 94-163, 
as amended. Pub. L. 94-385, and Pub. L. 95- 
70: Department of Energy Organization Act, 
Pub. L. 95-91; E.O. 11790, 39 FR 23185; E.O. 
12009. 42 FR 46267; E.O. 11912, 41 FR 
15825) 

In consideration of the above, notice 
is hereby given that the foregoing 
energy conservation contingency plans 
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have been prescribed by the President, 
subject to the approval by a resolution 
of each House of Congress in accord¬ 
ance with the procedures specified in 
section 552 of the Energy Policy and 
Conservation Act (Pub. L. 94-163), said 
plans to become effective only as pro¬ 
vided in section 201(b) of the Act. 

Issued pursuant to the express direc¬ 
tion of the President of the United 
States, in Washington, D.C., March 1, 
1979. 

David J. Bardin, 
Administrator , Economic 
Regulatory Administration. 

Appendix—Emergency Weekend Gasoline 

Sales Restrictions (Standby Conserva¬ 
tion Plan No. 1) 

Prepared by the Department of Energy 
and transmitted by the President to the 
Senate and the House of Representatives in 
Congress assembled, pursuant to the provi¬ 
sions of sections 6261, 6262, 6393(a) and 
6422(a) of Title 42 of the United States 
Code. 

conditions of exercise 

Section 1. (a) This Plan shall not become 
effective unless the President: 

(1) Has found that putting the Plan Into 
effect is required by a severe energy supply 
interruption or in order to fulfill obligations 
of the United States under the international 
energy program; and 

(2) Has transmitted such finding to the 
Congress with a statement of the effective 
date and manner for exercise of the Plan. 

(b) This plan may remain in effect for no 
more than nine months, and may be earlier 
rescinded by the President. 

DEFINITIONS 

Section 2. As used in this Plan: 

(a) “Combination” means a truck-tractor 
plus truck-trailer. 

(b) "Commercial aircraft” means only air¬ 
craft for which either a commercial pilot's 
or an airline transport pilot's certificate, as 
defined in the Federal Aviation Regulations, 
Part 61. §5 61.139 and 61.171 are required for 
the pilot in command. 

(c) "Commercial marine craft” means a 
vessel designed and used primarily for com¬ 
mercial activities as evidenced by a Federal, 
State or local registration document, insur¬ 
ance document or the presence of commer¬ 
cial equipment or cargo. 

(d) "Diesel fuel” means No. 2-D diesel fuel 
as defined in American Society of Testing 
and Materials (ASTM) D975-71 and No. 1-D 
diesel fuel as defined in ASTM D975-71. Ex¬ 
cluded from the definition is No. 4-D diesel 
fuel as defined in ASTM D975-71. 

(e) "DOE” means Department of Energy. 

(f) "Emergency vehicle” means a motor 
vehicle equipped and used for law enforce¬ 
ment. emergency road service, fire fighting, 
emergency medical and health services (in¬ 
cluding private vehicles used for health 
services upon presentation of a statement of 
need from a licensed practitioner or health 
care Institution) or emergency utility serv¬ 
ice. 

(g) "Energy production vehicle” means 
any vehicle engaged in the exploration, 
drilling, mining, refining, processing, pro¬ 
duction or distribution of coal, natural gas, 
geothermal energy, petroleum or petroleum 
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products, shale oil, nuclear fuels and electri¬ 
cal energy. 

(h) "Federal, State and local motor vehi¬ 
cle” means a motor vehicle owned by or 
under lease to the Federal government, a 
State government or a local unit of govern¬ 
ment. 

(1) "Gasoline” means a mixture of volatile 
hydrocarbons, suitable for operation of an 
internal combustion engine, whose major 
components are hydrocarbons with boiling 
points ranging from 140* or 390*F and whose 
source is distillation of petroleum and crack¬ 
ing, polymerization, and other chemical re¬ 
actions by which the naturally occurring pe¬ 
troleum hydrocarbons are converted to 
those that have superior fuel properties. 

(j) "Gross vehicle weight (GVW)” means 
the empty weight of the motor vehicle 
ready for the road with fuel and driver plus 
the weight of the heaviest load which the 
motor vehicle is licensed or registered to 
carry. 

(k) "Gross vehicle weight rating 
(GVWR)” means the value specified by the 
manufacturer as the loaded weight of a 
single motor vehicle. 

(l) "Heavy construction equipment” 
means a motor vehicle such as a crane, 
backhoe, or grader which is designed and 
used primarily as equipment for hoisting, 
digging, or grading In construction. 

(m) "Heavy farm equipment” means a 
motor vehicle such as a tractor, harvester, 
or mowing machine which is designed and 
used primarily as farm equipment in agri¬ 
cultural production. 

(n) "In charge of” means to have the care 
or custody of. or to be entrusted with the 
management, administration or direction of. 

(o) "Motor vehicle” means every device 
which is self-propelled and equipped with 
driver controls in, upon or by which any 
person or property is or may be transported 
or drawn upon a highway, excepting devices 
moved by human power or used exclusively 
upon stationary rails or tracks. 

(p) "Operator” means any person, wheth¬ 
er lessee, manager, agent or other person, 
who is in charge of a retail filling station. 

(q) "Owner” means the person in whom is 
vested legal title. 

(r) "Person” means any individual, corpo¬ 
ration. company, association, firm, partner¬ 
ship. society, trust, joint venture, or Joint 
stock company, the United States or any 
State or political subdivision thereof, the 
District of Columbia, Puerto Rico, and UA 
territory or possession, or any agency of the 
United States or any State or political sub¬ 
division thereof, or any other organization 
or institution. 

(s) "Restricted hours” is the period of 
time between Friday noon and midnight 
Sunday, or any hours within such period as 
are established by the Secretary. 

(t) "Retail filling station” means a station 
which purchases diesel fuel or gasoline in 
bulk for distribution of all or some portion 
of such supplies to the ultimate consumer. 
Included are stations which pump diesel 
fuel or gasoline primarily for marine vessels 
or aircraft. Excluded are gasoline or diesel 
fuel stations which are operated exclusively 
to pump gasoline or diesel fuel for the fleets 
of companies. 

(u) "Secretary” means the Secretary of 
Energy or his delegate. 

(v) "Single unit truck” means a truck on 
which the primary cargo space is perma¬ 
nently affixed. 
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(w) “Taxicabs, limousines, buses and other 
commercial passenger carriers for hire" 
means passenger carriers for hire which are 
registered as such at the Federal. State or 
local level. 

(x) "Truck" means a motor vehicle de¬ 
signed and maintained primarily for the 
transportation of property. 

(y) "Truck-tractor" means the power unit 
designed for drawing and/or supporting a 
truck-trailer. 

(z) “Truck-trailer" means a vehicle with or 
without auxiliary motor power designed to 
be drawn by a truck or truck-tractor. 

Emergency Weekend Restrictions 

Section 3. (a) The owner of a retail filling 
station shall not sell or otherwise transfer 
gasoline or diesel fuel during restricted 
hours. 

(b) Notwithstanding the provisions of sub¬ 
section (a) of this section, during restricted 
hours, the owner of a retail filling station 
may: 

(1) Sell diesel fuel to trucks; 

(2) Sell gasoline to single unit trucks with 
six tires or more in contact with the road 
surface and/or with a gross vehicle weight 
or gross vehicle weight rating of 10,000 
pounds or more, or combinations; and 

(3) Sell gasoline or diesel fuel to: 

(A) Emergency vehicles; 

(B) Vehicles operated pursuant to certifi¬ 
cates and permits issued by the Interstate 
Commerce Commission; 

(C) Taxicabs, limousines, buses and other 
commercial passenger carriers for hire; 

(D) Federal, State and local motor vehi¬ 
cles; 

(E) Heavy construction and farm equip¬ 
ment; 

(F) Commercial marine craft; 

(G) Commercial aircraft; 

(H) Energy production vehicles; 

(I) Such other vehicle classification as the 
Secretary may determine. 

REPORTS AND RECORDKEEPING 

Section 4. (a) The owmer of a retail filling 
station shall, for such retail filling station, 
complete and post in a prominent location 
of the station, within 30 days after the ef¬ 
fective date of this Plan, and shall update at 
such times as the Secretary may require, a 
Self-Certification Form which shall indicate 
compliance with the requirements of this 
Plan, in accordance with forms and instruc¬ 
tions provided by the Secretary. 

(b) In addition to the Self-Certification 
Form, the owner of a retail filling station 
shall keep such records and in such form, 
and shall submit reports and other informa¬ 
tion. as the Secretary may require. 

OPERATORS 

Section 5. Notwithstanding any other 
provisions pf this Plan to the contrary, 
where the owmer of a retail filling station is 
not the operator of such retail filling sta¬ 
tion. the operator and the owner shall be 
jointly and severally liable for the execution 
of owner responsibilities under this Plan. 

RELATION TO STATE LAW 

Section 6. (a) This Plan shall apply in 
every State (including the District of Co¬ 
lumbia. Puerto Rico, or any territory or pos¬ 
session of the United States) and political 
subdivision thereof and shall preempt any 
law of any State or political subdivision 
thereof to the extent that such law is incon¬ 


sistent with this Plan or any rule, regula¬ 
tion. or order promulgated pursuant to this 
Plan. 

(b) Notwithstanding the provisions of sub¬ 
section (a) of this section, the President or 
his delegate may, on his own initiative or in 
response to a request for exemption, exempt 
a State or political subdivision thereof from 
this Plan and any rule, regulation, or order 
promulgated pursuant to this Plan, in whole 
or in part, during a period for which (1) the 
President or his delegate determines a com¬ 
parable program of such State or political 
subdivision is in effect, or (2) the President 
or his delegate finds special circumstances 
exist in such State or political subdivision. 

(c) A state which seeks an exemption for 
itself or a political subdivision thereof on 
the ground that a comparable program is in 
effect shall submit to the Secretary a re¬ 
quest for exemption which shall include: (1) 
A full description of the comparable pro¬ 
gram. (2) the amount of energy which such 
program will conserve, (3) the period of time 
during which such program will be in effect, 
and (4) such other information as the Secre¬ 
tary may require, and the Secretary shall 
review the request and make a recommenda¬ 
tion thereon to the President or his dele¬ 
gate. 

<d) A state which seeks an exemption for 
itself or a political subdivision thereof on 
the ground that special circumstances exist 
shall submit to the Secretary a request for 
exemption which shall include (l)a full de¬ 
scription of the special circumstances, (2) a 
detailed explanation of why implementation 
of this Plan, in whole or in part, is not prac¬ 
ticable. (3) an estimation of the period of 
time in which the special circumstances will 
exist. (4) any alternative energy conserva¬ 
tion measures which may be practicable and 
their expected savings, and (5) such other 
information as the Secretary may require, 
and the Secretary shall review the request 
and make a recommendation thereon to the 
President or his delegate. 

(e) For purposes of this section, “compara¬ 
ble program" means a mandatory program 
which deals with the same subject matter as 
this Plan, and which conserves at least as 
much energy in the State or political subdi¬ 
vision thereof as this Plan would be expect¬ 
ed to conserve in such State or political sub¬ 
division. 

ADMINISTRATIVE PROVISIONS 

Section 7. (a) The Secretary is authorized 
and directed to implement, administer (in¬ 
cluding determination of exceptions), moni¬ 
tor and enforce this Plan, and to promul¬ 
gate such additional rules, regulations or 
orders as are necessary or appropriate. 

(b) Section 523 of the Energy Policy and 
Conservation Act of 1975 (42 U.S.C. 6393) 
shall apply to any rule, regulation, or order 
having the applicability and effect of a rule 
as defined in Section 551(4) of Title 5. 
United States Code, issued under this Plan. 

(c) The Secretary may delegate all or any 
portion of the authority granted to him 
under this Plan to such officers, depart¬ 
ments or agencies of the United States, or 
to the Governor of any State, as he deems 
appropriate. 

PUBLIC INFORMATION 

Section 8. The Secretary may collect and 
disseminate such information in accordance 
with current law and policy, as he deems ap¬ 
propriate regarding the operation and goals 
of, and responsibilities under, this Plan. 


PENALTIES 

Section 9. Any person who fails to comply 
with any provision prescribed in. or pursu 
ant to. this Plan shall be subject to the ap 
plicable penalties set forth in sections 524 
and 525 of the Energy Policy and Conserva¬ 
tion Act (42 U.S.C. 6394). 

REPORT 

Section 10. The Secretary shall report to 
Congress and the President, within 60 days 
after the termination of this Plan, on the 
operation of the Plan. Such report shall in¬ 
clude an estimate of the energy conserva¬ 
tion achieved and may include any recom¬ 
mendations deemed appropriate by the Sec 
retary. 

Statement of the Need for Rationale and 
Operation of the Plan 

NEED FOR THE PLAN 

The Emergency Weekend Gasoline Sales 
Restrictions Plan is intended for implemen 
tation in the event of a severe energy supply 
interruption or in order to fulfill obligations 
of the United States under the Internation¬ 
al Energy Program (“IEP"). An interruption 
of a significant portion of the United States 
foreign oil supply could produce an energy 
crisis of even greater severity then that pro¬ 
duced by the 1973-1974 oil embargo. At the 
time of that embargo, the Nation’s inability 
to import sufficient quantities of oil result 
ed in an estimated $10 to $20 billion decline 
in gross national product and considerable 
economic and social disruption. Imports now 
exceed eight million barrels per day, and al¬ 
though domestic production Increased from 
1977-1978. it is still lower than in 1973. At 
the present time the United States Imports, 
at an annual rate, almost 50 percent of do 
mestic petroleum requirements, compared 
with less than 35 percent just prior to the 
1973-1974 embargo. Thus, the Nation is in 
some respects more vulnerable to an inter 
ruption in foreign oil supply today than just 
five years ago. 

Under the IEP. in an embargo or shortage 
situation in which only one or a few 
member nations lose more than seven per¬ 
cent of normal petroleum requirements, the 
targeted country or countries must absorb 
any shortfall up to seven percent. The other 
member nations would share the remaining 
shortfall among themselves. In the event of 
a widespread shortage, in which all oil-con¬ 
suming countries sustain a reduction of not 
more than seven percent of the normal pe¬ 
troleum consumption rate, each participat 
ing country must absorb the shortfall itself. 
If the shortfall exceeds seven percent but is 
less than twelve percent, each member must 
reduce consumption by seven percent; the 
remaining shortfall would be shared propor¬ 
tionately among all countries according to 
the IEP sharing formula. If oil supplies 
should fall short by twelve percent or more, 
each participating country must restrain 
demand by ten percent and share whatever 
oil is still available with other member na¬ 
tions. 

As a participant in the IEP. the United 
States has pledged to comply with its emer¬ 
gency provisions, whereby each member 
must have ready a program of contingency 
demand restraint measures which would be 
sufficient to reduce demand for oil by seven 
percent and ten percent of normal consump¬ 
tion. These measures would likely be imple¬ 
mented in conjunction with storage draw¬ 
down in case of an emergency, although the 
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IEP agreement allows signatory countries to 
substitute drawdown of storage for use of 
demand restraint measures. 

In the event of a severe petroleum short¬ 
age, three types of actions are available to 
alleviate the adverse impact: actions to in¬ 
crease domestic petroleum supplies and use 
alternative forms of energy; actions to dis¬ 
tribute the available supply in an equitable 
manner; and actions to reduce public and 
private demand for energy. The authorities 
available to the President and other public 
officials for taking such actions comprise 
the basis of the country’s energy shortfall 
management program. The need for energy 
conservation contingency plans should be 
viewed in the context of the actions de¬ 
scribed below. 

(1) Increase domestic petroleum supplies 
and use alternative forms of energy. The fol¬ 
lowing is a discussion of several of the pri¬ 
mary means available to the United States 
to increase petroleum supplies or substitute 
other forms of energy for petroleum on an 
emergency basis. In a serious emergency, 
the Federal government would aggressively 
pursue some or all of these options. 

(a) Increase domestic petroleum produc¬ 
tion. In general the United States does not 
have in place substantial excess crude oil 
production capacity and therefore is unable 
to increase domestic production by signifi¬ 
cant amounts during an emergency. Howev¬ 
er. some flexibility in domestic production 
does exist, and steps will be taken to assure 
that production Is maximized during an 
emergency. Important to this effort is the 
need to provide adequate price incentives 
during periods of relatively abundant sup¬ 
plies to assure that new reserves are discov¬ 
ered and developed, that enhanced oil recov¬ 
ery projects are undertaken, and that the 
production decline rate from existing wells 
is slowed and production is maintained as 
long as possible. In addition, in an emergen¬ 
cy, section 106 <42 U.S.C. 6214) of the 
Energy Policy and Conservation Act 
("EPCA”) (Pub. L. 94-163) authorizes the 
President to require production of petro¬ 
leum or natural gas at or in excess of the 
maximum efficient rate. 

(b) Draw down existing inventories. 
During periods of normal supply the Nation 
has in inventory at various levels of distri¬ 
bution supplies of crude oil and refined pe¬ 
troleum products adequate to meet total na¬ 
tional demand for several days. Much of 
this total inventory is necessary to maintain 
the supply system in normal operation (for 
example, oil pipelines must be kept full for 
their efficient operation), but in general 
stocks are usually adequate to provide for 
shortfalls of limited duration without any 
interruption of supply to consumers. At the 
beginning of January 1979, for example, 
crude oil stocks were estimated to be suffi¬ 
cient to deal with a crude oil shortfall of 
about 500,000 barrels a day for 60 days 
before reaching the level where refinery 
runs would have to be significantly cur¬ 
tailed. 

Provisions of the Standby Petroleum 
Product Price and Allocation Regulations 
recently adopted by the Department of 
Energy <44 F.R. 3978, January 18. 1979) pro¬ 
vide regulatory means by which stock levels 
can be properly managed in anticipation of 
and during a supply interruption. They pro¬ 
vide that the Department can update alloca¬ 
tion base periods to reflect the most recent 
12-month period of normal supplies prior to 
the supply emergency, thus preventing pur¬ 


chasers from drawing upon outdated and 
unneeded supply entitlements, and they 
allow the imposition of a mandatory alloca¬ 
tion fraction on all suppliers in anticipation 
of a shortage that will result in the building 
of inventories to desired levels. 

(c) Draw down strategic petroleum re¬ 
serves. The Strategic Petroleum Reserve 
(SPR) authorized in Title I of the EPCA is 
scheduled to reach 750 million barrels in the 
1985-1986 time period. As of the end of Feb¬ 
ruary 1979, 76 million barrels of crude oil 
will be in underground storage, and the De¬ 
partment of Energy plans to have 248 mil¬ 
lion barrels in storage by May 1980. Initial 
withdrawal capability will be in place by 
September 1979 and can be put in place 
sooner if necessary. 

<d) Increase use of coal and other alter¬ 
nate fuels. The Powerplant and Industrial 
Fuel Use Act of 1978 provides the President 
with emergency authority to ban the use of 
petroleum or natural gas as boiler fuel in an 
electric powerplant or other major fuel- 
burning installation capable of using coal or 
another alternate fuel. This Act also gives 
the President the authority to allocate coal 
as necessary. Emergency suspensions of air 
quality standards, also authorized by this 
law, would enable some expedited conver¬ 
sion from petroleum to coal during an emer¬ 
gency. Another way in which coal or other 
alternate fuels can be useful in a petroleum 
shortage Involves the transfer of electricity 
through transmission lines from coal burn¬ 
ing or other alternate fuel powerplants (in¬ 
cluding nuclear plants) to utilities which 
burn oil. 

(e) Increase use of natural gas. The Natu¬ 
ral Gas Policy Act eliminated the pricing 
distinction between the intrastate and the 
interstate gas markets. As a result of this 
action and other factors, gas supplies are 
relatively abundant and are available for 
use as substitutes for middle distillates and 
residual fuel oil in many markets. Propane, 
incremental supplies of which are derived 
from natural gas. is also currently available 
in abundant supplies. 

During an interruption of petroleum sup¬ 
plies. utilities, industries and commercial es¬ 
tablishments will be encouraged to use gas. 
propane and other abundant alternate fuels 
to the maximum extent practicable. 

(2) Distribute the available supply in an 
equitable manner. Supply distribution 
mechanisms do not Increase supply, and 
they have limited capability for use to gen¬ 
erally reduce demand for energy. Their 
principal purpose during an emergency is to 
provide for the distribution of the available 
supply of crude and product in a manner de¬ 
signed to assure equity and serve national 
priorities. 

The Department of Energy’s Standby 
Crude Oil Allocation Regulations, issued on 
January 9, 1979 (44 FR 3418, January 16. 
1979), provide for four separate, progressive¬ 
ly broader crude oil allocation systems. 
Phase I, the current crude oil buy/sell pro¬ 
gram. orders one or more of the 15 major re¬ 
finers to supply crude oil to those small re¬ 
finers (that is. those with less than 175,000 
BPD of refining capacity) which have dem¬ 
onstrated that they have lost their normal 
crude supplies. 

Phase II, a modification of the current 
buy/sell program, would permit emergency 
allocation orders to supply major and large 
independent refiners. 

Phase III, which could be activated in a 
more severe general crude oil shortage in¬ 


volving more than just a few major and 
large independent refiners, would require 
that the current program be maintained for 
small refiners and that a separate standby 
program be implemented for major anc! 
large independent refiners. Under such a 
scheme, the large firms would share their 
available oil with small refiners as under 
the present program and with each other on 
an historic usage/current supply basis. In 
this instance, a national average supply 
ratio for the larger firms would be deter¬ 
mined. Firms having more oil than the aver¬ 
age would sell crude to those having less. 

The last standby allocation response, for 
use in more extreme emergencies, would in¬ 
volve every refiner in the country in the 
same allocation scheme, eliminating the cur¬ 
rent small refiner program. All refiners* 
available oil and historical runs to stills 
would be used to calculate a National Utili¬ 
zation Rate. Refiners with more oil than 
the national average, including small refin¬ 
ers. would sell to those with less. Under 
some circumstances certain small refiners 
could be exempted from sale obligations, 
and in any event they would receive a 
slightly better price on buy/sell transac¬ 
tions than large refiners. 

The Standby Petroleum Product Alloca¬ 
tion and Price Regulations, published in 
final by DOE on January 18, 1979, (44 FR 
3978) provide DOE with broad new authori¬ 
ty to allocate available supplies of refined 
petroleum products. 

Most petroleum products are not current¬ 
ly subject to allocation and price controls. 
Only gasoline, naphtha for synthetic natu¬ 
ral gas plant feedstocks, and natural gas 
liquid products are subject to controls. For 
those products that are not then subject to 
controls, DOE may in an emergency reacti¬ 
vate price and allocation controls through 
the standby product regulations, and DOE 
can also switch those products currently 
under control to the new regulations. These 
standby regulations may be activated to ad¬ 
dress a petroleum product supply shortage 
on a national basis, or on a regional basis if 
needed only to deal with localized supply 
dislocations. 

A standby gasoline rationing plan is being 
submitted simultaneously with this conser¬ 
vation contingency plan to the Congress for 
its approval. Because of the high cost of ra¬ 
tioning, the complexity of its administra¬ 
tion. and the inevitable disruptions it would 
cause, this plan is intended for implementa¬ 
tion only in the event of a severe gasoline 
supply shortfall to prevent motorists from 
having to wait in lines at service stations for 
long periods of time in order to obtain gaso¬ 
line. 

(3) Reduce public and private demand for 
energy. Conservation programs seek to 
reduce energy consumption by promoting 
greater efficiency and discouraging wasteful 
energy usage. During an emergency energy 
shortage, ongoing mandatory and voluntary 
conservation programs, such as the 55 mph 
speed limit and carpooling, could be intensi¬ 
fied, and other steps for the elimination of 
nonessential energy usage could be taken. 
Individual States could implement their 
own conservation contingency plans, as pro¬ 
vided for within Part C (42 U.S.C. 6321- 
6326), of Title III of the EPCA. and take 
other actions as appropriate. 

During a severe and prolonged shortfall, 
however, even greater reductions in energy 
demand might be needed on a national 
level. When the demand for energy far 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 





12910 


NOTICES 


outweighs the supply, it is impossible to 
meet normal energy requirements and. even 
with the invocation of the above mandatory 
and voluntary measures, a large gap be¬ 
tween supply and demand would remain. As¬ 
suming price controls, this gap would be 
narrowed only by temporarily curtailing or 
eliminating normal energy-consuming activ¬ 
ities and habits. 

The primary objective In formulating 
standby energy conservation plans is to 
identify those normal energy demands 
which can and should be cut back or elimi¬ 
nated on a short-term basis in order to mini¬ 
mize the impact of an energy shortage situ¬ 
ation. The rationale for the selection of the 
Emergency Weekend Gasoline Sales Re¬ 
strictions Plan as a standby energy conser¬ 
vation plan is described in the following sec¬ 
tion. 

RATIONAL* or THE PLAN 

In developing the standby energy conser¬ 
vation plans. DOE reviewed more than 250 
potential measures relating to all types of 
energy consumption in the transportation, 
commercial, residential and industrial sec¬ 
tors. Each potential measure was evaluated 
in the light of various constraints that were 
imposed by the EPCA and other criteria de¬ 
veloped by DOE. 

The following evaluation criteria were 
used in the selection process. 

(1) No plan may be based on the use of ra¬ 
tioning, taxes , tariffs, user fees, pricing 
mechanisms for petroleum products or tax 
credits or deductions. This restriction is im¬ 
posed by Section 202(aX2) of the EPCA (42 
U.S.C. 6262<aX2)) and eliminates from con¬ 
sideration measures which would reduce 
demand through mechanisms such as a tax- 
rebate system, a tax on gasoline or an elec¬ 
tricity bill surcharge. 

(2) Plans must be capable of rapid payoff. 
This criterion is based on the assumption 
that certain types of emergencies will occur 
suddenly, and also on the provision in sec¬ 
tion 201(aXl) of the EPCA (42 UJS.C. 
6261(a)(1)) that no contingency plan may 
remain in effect more than nine months. 
Therefore, no measure was selected which 
could not have a significant demand re¬ 
straint impact within 45 days following a de¬ 
cision to implement it. 

(3) Plans must be enforceable by Federal 
authorities, although the States and local¬ 
ities might implement and enforce their 
own emergency conservation plans in the 
event of an energy shortage and will also be 
called upon to assume the delegation of en¬ 
forcement and other functions under the 
Federal plans, these plans have been devel¬ 
oped In such a way that they can be fully 
Implemented and enforced at the Federal 
level If necessary. Coordination with State 
and local officials will be an essential ele¬ 
ment of the enforcement strategy. 

(4) The potential for energy demand reduc¬ 
tion must be significant Only those meas¬ 
ures were selected which offered the poten¬ 
tial for a significant reduction in energy 
demand, either directly or through the ca¬ 
pacity to heighten overall public awareness 
of the emergency situation and the need to 
conserve. In some cases, the lack of histori¬ 
cal experience and the need to make many 
assumptions regarding human behavior 
make estimates of demand reduction for 
some proposed measures difficult to vali¬ 
date. 

(5) No measure should impose an undue 
hardship on any sector of the economy. Sec¬ 


tion 521 of the EPCA (42 U.S.C. 6391). refer¬ 
ring in part to the contingency plans, pro¬ 
vides as follows: 

“To the maximum extent practicable, any 
restriction • • • on the use of energy shall 
be designed to be carried out in such a 
manner so as to be fair and create a reason¬ 
able distribution of the burden of such re¬ 
striction on all sec tors of the economy, with¬ 
out Imposing an unreasonably dispropor¬ 
tionate share of such burden on any specific 
class of industry, business, or commercial 
enterprise or any Individual segment there¬ 
of.” 

This requirement of the EPCA was consid¬ 
ered in the selection and development of 
plans. 8uch consideration is set forth in the 
economic analysis of each plan which was 
prepared pursuant to section 201(f) of the 
EPCA Section 201(f) provides In part that 
any contingency plan “be based upon a con¬ 
sideration of • • • the potential economic 
impacts of such plans.” 

The impact of plans on the various sectors 
of the economy was analyzed from a base¬ 
line which assumes an energy shortfall that 
in and of itself would have a substantial 
Impact upon the Nation’s economy. In gen¬ 
eral, potential conservation plans that 
would not have a favorable overall impact 
measured from this baseline situation were 
rejected from consideration. 

(6) No plan should deal with more than 
one logically consistent subject matter. 
EPCA further requires, in section 202(c). 
that a conservation contingency plan “shall 
not deal with more than one logically con¬ 
sistent subject matter.” However, this plan 
should be viewed as one of a series of con¬ 
servation contingency plans, allocation 
measures and other programs affecting 
transportation, residential, industrial and 
commercial energy consumption in a variety 
of economic sectors. It is our intention to 
have in place a range of standby energy 
emergency authorities, of varying degrees of 
stringency, which together would provide 
the President and the Congress with a total 
and flexible program for managing all types 
of energy shortfalls. 

Based on the above criteria, this plan was 
selected for submission to Congress at this 
time. The Department of Energy is current¬ 
ly working on several additional plans di¬ 
rected primarily toward conserving fuel 
used for commuting, pleasure driving, and 
governmental functions. These plans are in 
earlier stages of preparation than this plan 
but could be made available for submission 
to Congress in a short period of time if 
emergency conditions warrant. 

The Emergency Weekend Gasoline Sales 
Restrictions Plan provides great potential 
for curtailing discretionary vehicle usage on 
Friday. Saturday, and Sunday, since more 
than 50 percent of weekend vehicle miles 
travelled is for purposes other than earning 
a living. The plan is expected to reduce total 
VMT private households by approximately 
five percent.* 

Restricting the sales of gasoline and diesel 
fuel on weekends would be an effective 
method of reducing private demand for pe¬ 
troleum. The economic analysis conducted 
concludes that approximately 246,000 bbl/ 
day oil equivalent may be saved upon imple¬ 
mentation of this energy conservation con¬ 
tingency plan. The measure has three ad¬ 
vantages: (1) It can be put into effect in a 


'How this “most probable” case estimate 
was derived is explained fully in a separate 
economic analysis report prepared by DOE. 


span of a few weeks and. therefore, is capa¬ 
ble of rapid payoff; (2) the potential for 
demand reduction is significant; and (3) the 
enforcement problems are not severe.* Pre¬ 
liminary estimated governmental costs over 
a nine-month period are approximately $5.2 
million. Administrative costs to be borne by 
the private sector are negligible. 

OPERATION or THE PLAN 

The Emergency Weekend Gasoline Sales 
Restrictions Plan requires that operators of 
retail filling stations restrict their gasoline 
and diesel fuel sales to certain types of com¬ 
mercial and emergency vehicles during spec¬ 
ified weekend hours. The restricted hours, 
within the period of Friday noon to Sunday 
midnight, would be established by the DOE 
at the time of implementation of the plan 
and would be subject to revision while the 
plan is in operation. 

During the restricted hours, retail filling 
station owners would be permitted to sell 
diesel fuel to all trucks. Gasoline could be 
sold only to combinations and to single-unit 
trucks which have six tires or more and/or a 
gross vehicle weight of at least 10,000 
pounds. These exceptions would help assure 
that normal weekend transportation and de¬ 
livery of most goods and services could con¬ 
tinue. The absence of such an exception 
would have a significant adverse impact on 
the economy. 

In addition, retail filling station owners 
would be permitted to sell gasoline or diesel 
fuel to the following types of vehicles: 

• Emergency vehicles; 

• Vehicles which are registered as common 

carriers with the Interstate Commerce 

Commission, or which are certified pur¬ 
suant to I.C.C. regulations; 

• Taxicabs, limousines, buses and other 

commercial passenger carriers for hire; 

• Commercial marine craft; 

• Commercial aircraft; 

• Heavy construction and farm equipment; 

• Energy production vehicles; 

• Federal, State and local motor vehicles; 

and 

• Any other priority vehicle classification 

as determined by the Secretary. 

The results of a survey of state vehicle 
registration regulations undertaken during 
development of the plan revealed that there 
is no uniform procedure for registering or li¬ 
censing vehicles that engage in essential 
emergency and commercial activities. Ac¬ 
cordingly. a plan based on actual vehicle 
types constitutes the simplest mechanism 
by which retail filling station owners could 
identify who should receive fuel during the 
restricted hours. The vehicle types specified 
in this plan were selected following a care¬ 
ful analysis of the types of vehicles that 
normally engage in essential emergency and 
commercial activities on the weekend and 
which might have a requirement for more 
than one tankful of fuel. The restricted 
hours, to be established at the time of Im¬ 
plementation and subject to revision, would 
be during at least a portion of the Firday 
noon to Sunday midnight period. Although 
the restricted hours may not cover this 


*DOE intends to work closely with state 
and local governments to develop the capac¬ 
ity to Implement this program in the event 
it is needed. To the extent possible authori¬ 
ty to provide for hardship exceptions and to 
enforce the requirements of the plan will be 
delegated to the States. 
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entire weekend period, the plan was de¬ 
signed to provide maximum flexibility. 

Responsibility for implementation, admin¬ 
istration (including determination of excep¬ 
tions), monitoring and enforcement would 
be with DOE. However, DOE will delegate 
enforcement and exception functions to 
those States that are willing to accept them 
on a cost reimbursable basis, and in those 
cases DOE will provide general guidance 
and assistance, plus concurrent enforcement 
authority to deal with cases of great public 
importance. It is contemplated that where 
DOE retains enforcement authority, en¬ 
forcement actions would follow procedures 
used by DOE to enforce other programs for 
which it has responsibility. These proce¬ 
dures would include onsite inspections con¬ 
ducted by DOE enforcement personnel. 

The plan would apply in each State (in¬ 
cluding the District of Columbia, Puerto 
Rico, or any territory or possession of the 
United States) or political subdivision there¬ 
of and preempt inconsistent State or local 
law. The plan would provide, however, that 
the President or his delegate may, on his 
own Initiative or in response to a request for 
exemption, exempt a State or political sub¬ 
division thereof from its application, in 
whole or in part, if the President or his dele¬ 
gate determines a comparable program is in 
effect or finds special circumstances exist in 
such State or political subdivision. These 
provisions are pursuant to section 202(b) of 
the EPCA. 

Based on these assumptions pertaining to 
the operation of the plan, the plan could be 
Implemented for the maximum nine 
months' duration at a general estimated 
cost to the Federal government of $5.2 mil¬ 
lion, including the cost of reimbursing the 
States for functions delegated to them. This 
estimate is very preliminary and is subject 
to budget review. 

Emergency Building Temperature Restric¬ 
tions (Standby Conservation Plan No. 2) 

Prepared by the Department of Energy 
and transmitted by the President to the 
Senate and the House of Representatives in 
Congress assembled, pursuant to the provi¬ 
sions of sections 6261, 6262, 6393(a) and 
6422(a) of Title 42 of the United States 
Code. 

Conditions of Exercise 

Section 1. (a) This Plan shall not become 
effective unless the President: 

(1) Has found that putting the Plan into 
effect is required by a severe energy supply 
interruption or in order to fulfill obligations 
of the United States under the international 
energy program; and 

(2) Has transmitted such finding to the 
Congress with a statement of the effective 
date and manner for exercise of the Plan. 

(b) This Plan may remain in effect for no 
more than nine months, and may be earlier 
rescinded by the President. 

Definitions 

Section 2. As used in this Plan: 

(a) "Covered building" means every build¬ 
ing, but excludes residential buildings, 
hotels and other lodging facilities, hospitals 
and other health care facilities, and such 
other buildings and facilities as the Secre¬ 
tary may determine. 

(b) "DOE" means Department of Energy. 

(c) "Domestic hot water" means hot water 
which is intended for use in covered build¬ 


ings for personal hygiene or general clean¬ 
ing. 

(d) "Fuel distributor" means any person 
who delivers oil or other fuel for use in a 
covered building. 

(e) "In charge of" means to have the care 
or custody of. or to be entrusted with the 
management, administration, or direction 
of. 

(f) "Operator" means any person, whether 
lessee, manager, agent or other person, who 
is in charge of the heating, cooling or hot 
water of a covered building. 

(g) "Owner" means the person in whom is 
vested legal title. 

(h) "Person" means any individual, corpo¬ 
ration, company, association, firm, partner¬ 
ship, society, trust, joint venture, or joint 
stock company, the United States or any 
State or political subdivision thereof, the 
District of Columbia. Puerto Rico, any U.S. 
territory or possession, or any agency of the 
United States or any State or political sub¬ 
division thereof, or any other organization 
or institution. 

(i) "Public utility" means a publicly regu¬ 
lated utility, whether publicly or privately 
owned and operated, which is engaged in 
the sale of electric power or natural gas to 
end-users. 

(J) "Publication" means publication in the 
Federal Register and any additional notice 
deemed appropriate by DOE. 

(k) "Residential building" means any 
building in which over 50% of the gross 
square footage is used for residential pur¬ 
poses. 

(l) "Secretary” means the Secretary of 
Energy or his delegate. 

(m) "Special equipment" means equip¬ 
ment for which carefully controlled tem¬ 
perature levels are necessary for proper op¬ 
eration or maintenance. 

(n) "United States" means any State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

Heating and Cooling 

Section 3. (a) The owner of a covered 
building shall, with respect to such covered 
building: 

(1) Maintain the thermostat or thermo¬ 
stats controlling the temperatures of areas 
being heated, at no higher than 65"F. or any 
other levels which the Secretary determines 
are reasonable and necessary to reduce 
energy consumption; 

(2) Maintain the thermostat or thermo¬ 
stats controlling the temperatures of areas 
being cooled at no lower than 80’F. or any 
other levels which the Secretary determines 
are reasonable restric-and necessary to 
reduce energy consumption; and 

(3) Maintain all thermostats controlling 
the temperatures of areas being heated or 
cooled within reasonable tolerances of accu¬ 
racy. 

(b) Notwithstanding paragraphs (1) and 
(2) of subsection (a) of this section, where a 
"manufacturer’s warranty" requires specific 
temperature levels for the operation of spe¬ 
cial equipment, such specified levels are per¬ 
missible. and if a range is specified, that 
level within the range is permissible which 
is consistent with maximum energy savings. 

(c) Notwithstanding paragraphs (1) and 
(2) of subsection (a) of this section, where 
special environmental conditions are re¬ 
quired to protect animal or plant life or ma¬ 
terials, such conditions may be maintained. 


Hot Water 

Section 4. The owner of a covered build¬ 
ing shall: 

(a) maintain the thermostat or thermo¬ 
stats controlling the temperature of domes¬ 
tic hot water in such covered building at a 
level not in excess of 105*F. or any other 
levels which the Secretary determines are 
reasonable restrictions on the use of energy 
which are necessary to reduce energy con¬ 
sumption; and 

(b) maintain all thermostats controlling 
the temperatures of domestic hot water 
within reasonable tolerances of accuracy. 

(c) Notwithstanding subsection (a) of this 
section, water temperatures in excess of the 
level established pursuant to subsection (a) 
are permissible for water which is the only 
available source for dishwashing for which 
health codes require higher sanitizing water 
temperatures. 

Reports and Recordkeeping 

Section 5. (a) The owner of a covered 
building shall, for such covered building, 
complete and post in a prominent location 
of the covered building, within 30 days after 
the effective date of this Plan, and shall 
update at such times as the Secretary may 
require, a Building Owners Certificate certi¬ 
fying compliance with the requirements of 
this Plan, in accordance with forms and 
instructions provided by the Secretary. 

(b) In addition to the Building Owners 
Certificate, the owner of a covered building 
shall keep such records and in such form, 
and shall submit such reports and other in¬ 
formation. as the Secretary may require. 

Operators 

Section 6. Notwithstanding any other 
provisions of this Plan to the contrary, 
where the owner of a covered building is not 
the operator of such covered building, the 
operator and the owner shall be jointly and 
severally liable for the execution of owner 
responsibilities unde this Plan. 

Customer Lists 

Section 7. Any public utility or fuel dis¬ 
tributor shall make available to the Secre¬ 
tary. upon request, information deemed nec¬ 
essary by the Secretary to administer and 
enforce the Plan. 

Relation to State Law 

Section 8. (a) This Plan shall apply in 
every State (including the District of Co¬ 
lumbia, Puerto Rico, or any territory or pos¬ 
session of the United States) and political 
subdivision thereof and shall preempt any 
law of any State or political subdivision 
thereof to the extent that such law is incon¬ 
sistent with this Plan or any rule, regula¬ 
tion, or order promulgated pursuant to this 
Plan. 

(b) Notwithstanding the provisions of sub¬ 
section (a) of this section, the President or 
his delegate, may. on his own initiative in 
response to a request for exemption, exempt 
a State or political subdivision thereof from 
this Plan and any rule, regulation, or order 
promulgated pursuant to this Plan, in whole 
or in part, during a period for which (1) the 
President or his delegate determines a com¬ 
parable program of such State or political 
subdivision is in effect, or (2) the President 
or his delegate finds special circumstances 
exist in such State or political subdivision. 

(c) A State which seeks an exemption for 
itself or a political subdivision thereof on 
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the ground that a comparable program is in 
effect shall submit to the Secretary a re¬ 
quest for exemption which shall include (1) 
a full description of the comparable pro¬ 
gram, (2) the amount of energy which such 
program will conserve. (3) the period of time 
during which such program will be in effect, 
and (4) such other information as the Secre¬ 
tary may require, and the Secretary shall 
review the request and make a recommenda¬ 
tion thereon to the President, or his dele¬ 
gate. 

(d) A State which seeks an exemption for 
itself, or a political subdivision thereof, on 
the ground that special circumstances exist 
shall submit to the Secretary a request for 
exemption which shall include (l)a full de¬ 
scription of the special circumstances, (2) a 
detailed explanation of why implementation 
of this Plan, in whole or in part, is not prac¬ 
ticable. (3) an estimation of the period of 
time in which the special circumstances will 
exist, (4) any alternative energy conserva¬ 
tion measures which may be practicable and 
their expected savings, and (5) such other 
information as the Secretary may require, 
and the Secretary shall review the request 
and make a recommendation thereon to the 
President or his delegate. 

(e) For purposes of this section, “compara¬ 
ble program** means a program which deals 
with the same subject mater as this Plan, 
which is mandatory, and which conserves at 
least as much energy in the State or politi¬ 
cal subdivision thereof as this Plan would be 
expected to conserve in such State or politi¬ 
cal subdivision. 

Administrative Provisions 

Section 9. (a) The Secretary is authorized 
and directed to implement, administer (in¬ 
cluding determination of exceptions), moni¬ 
tor, and enforce this Plan, and to promul¬ 
gate such additional rules, regulations or 
orders as are necessary or appropriate. 

(b) Section 523 of the Energy Policy and 
Conservation Act of 1975 (42 U.S.C. 6393) 
shall apply to any rule, regulation, or order 
having the applicability and effect of a rule 
as defined in Section 551(4) of Title 5, 
United States Code, issued under this Plan. 

(c) The Secretary may delegate all or any 
portion of the authority granted to him 
under this Plan to such officers, depart¬ 
ments or agencies of the Unitea States, or 
to the Governor of any State, as he deems 
appropriate. 

Public Information 

Section 10. The Secretary may collect and 
disseminate such Information in accordance 
with current law and policy, as he deems ap¬ 
propriate regarding the operation and goals 
of. and responsibilities under, this Plan. 

Penalties 

Section 11. Any person who fails to 
comply with any provision prescribed in. or 
pursuant to, this Plan shall be subject to 
the applicable penalties set forth in sections 
524 and 525 of the Energy Policy and Con¬ 
servation Act (42 U.S.C. 6394, 6395). 

Report 

Section 12. The Secretary shall report to 
Congress and the President, within 60 days 
after the termination of this Plan, on the 
operation of the Plan. Such report shall in¬ 
clude an estimate of the energy conserva¬ 
tion achieved and may include any recom¬ 


mendations deemed appropriate by the Sec¬ 
retary. 

Statement of the Need for. Rationale and 
Operation of the Plan 

NEED FOR THE PLAN 

The Emergency Building Temperature 
Restrictions Plan is intended for implemen¬ 
tation in the event of a severe energy supply 
interruption or in order to fulfill obligations 
of the United States under the Internation¬ 
al Energy Program (“IEP”). An interruption 
of a significant portion of the United States' 
foreign oil supply could produce an energy 
crisis of even greater severity than that pro¬ 
duced by the 1973-1974 oil embargo. At the 
time of that embargo, the Nation’s inability 
to import sufficient quantities of oil result¬ 
ed in an estimated $10 to $20 billion decline 
in gross national product and considerable 
economic and social disruption. Imports now 
exceed eight million barrels per day, and al¬ 
though domestic production increased from 
1977-1978. it is still lower than in 1973. At 
the present time the United States imports, 
at an annual rate, almost 50 percent of do¬ 
mestic petroleum requirements, compared 
with less than 35 percent Just prior to the 
1973-1974 embargo. Thus, the Nation is in 
some respects more vulnerable to an inter¬ 
ruption in foreign oil supply today than just 
five years ago. 

Under the IEP, in an embargo or shortage 
situation in which only one or a few 
member nations lose more than seven per¬ 
cent of normal petroleum requirements, the 
targeted country or countries must absorb 
any shortfall up to seven percent. The other 
member nations would share the remaining 
shortfall among themselves. In the event of 
a widespread shortage, in which all oil-con¬ 
suming countries sustain a reduction of not 
more than seven percent of the normal pe¬ 
troleum consumption rate, each participat¬ 
ing country must absorb the shortfall itself. 
If the shortfall exceeds seven percent but is 
less than twelve percent, each member must 
reduce consumption by seven percent; the 
remaining shortfall would be shared propor¬ 
tionately among all countries according to 
the IEP sharing formula. If oil supplies 
should fall short by twelve percent or more, 
each participating country must restrain 
demand by ten percent and share whatever 
oil is still available with other member na¬ 
tions. 

As a participant in the IEP. the United 
States has pledged to comply with its emer¬ 
gency provisions, whereby each member 
must have ready a program of contingency 
demand restraint measures which would be 
sufficient to reduce demand for oil by seven 
percent and ten percent of normal consump¬ 
tion. These measures would likely be imple¬ 
mented in conjunction with storage draw¬ 
down in case of an emergency, although the 
IEPO agreement allows signatory countries 
to substitute drawdown of storage for use of 
demand restraint measures. 

In the event of a severe petroleum short¬ 
age. three types of actions are available to 
alleviate the adverse impact: actions to in¬ 
crease domestic petroleum supplies and use 
alternative forms of energy: actions to dis¬ 
tribute the available supply in an equitable 
manner, and actions to reduce public and 
private demand for energy. The authorities 
available to the President and other public 
officials for taking such actions comprise 
the basis of the country’s energy shortfall 
management program. The need for energy 


conservation contingency plans should be 
viewed in the context of the actions de¬ 
scribed below. 

(1) Increased domestic petroleum supplies 
and use alternative forms of energy. The fol¬ 
lowing is a discussion of several of the pri¬ 
mary means available to the United States 
to increase petroleum supplies or substitute 
other forms of energy for petroleum on an 
emergency basis. In a serious emergency, 
the Federal government would aggressively 
pursue some or all of these options. 

(a) Increased domestic petroleum produc¬ 
tion. In general the United States does not 
have In place substantial excess crude oil 
production capacity and therefore is unable 
to Increase domestic production by signifi¬ 
cant amounts during an emergency. Howev¬ 
er, some flexibility in domestic production 
does exist, and steps will be taken to assure 
that production is maximized during an 
emergency. Important to this effort is the 
need to provide adequate price incentives 
during periods of relatively abundant sup¬ 
plies to assure that new reserves are discov¬ 
ered and developed, that enhanced oil recov¬ 
ery projects are undertaken, and that the 
production decline rate from existing wells 
is slowed and production is maintained as 
long as possible. In addition. In an emergen¬ 
cy, section 106 (42 U.S.C. 6214) of the 
Energy Policy and Conservation Act 
(“EPCA”) (Pub. L. 94-163) authorizes the 
President to require produciton of petro¬ 
leum or natural gas at or in excess of the 
maximum efficient rate. 

(b) Draw down existing inventories. 
During periods of normal supply the Nation 
has in inventory at various levels of distri¬ 
bution supplies of crude oil and refined pe¬ 
troleum products adequate to meet total na¬ 
tional demand for several days. Much of 
this total inventory is necessary to maintain 
the supply system in normal operation (for 
example, oil pipelines must be kept full for 
their efficient operation), but in general 
stocks are usually adequate to provide for 
shortfalls of limited duration without any 
interruption of supply to consumers. At the 
beginning of January 1979, for example, 
crude oil stocks were estimated to be suffi¬ 
cient to deal with a crude oil shortfall of 
about 500,000 barrels a day for 60 days 
before reaching the level where refinery 
runs would have to be significantly cur¬ 
tailed. 

Provisions of the Standby Petroleum 
Product Price and Allocation Regulations 
recently adopted by the Department of 
Energy (44 FR 3978, January 18. 1979) pro¬ 
vide regulatory means by which stock levels 
can be properly managed in anticipation of 
and during a supply interruption. They pro¬ 
vide that the Department can update alloca¬ 
tion base periods to reflect the most recent 
12-month period of normal supplies prior to 
the supply emergency, thus preventing pur¬ 
chasers from drawing upon outdated and 
unneeded supply entitlements, and they 
allow the Imposition of a mandatory alloca¬ 
tion fraction on all suppliers in anticipation 
of a shortage that will result in the building 
of Inventories to desired levels. 

(c) Draw down strategic petroleum re¬ 
serves. The Strategic Petroleum Reserve 
(SPR) authorized in Title I "of the EPCA is 
scheduled to reach 750 million barrels in the 
1985-1986 time period. As of the end of Feb¬ 
ruary 1979, 76 million barrels of crude oil 
will be in underground storage, and the De¬ 
partment of Energy plans to have 248 mil¬ 
lion barrels in storage by May 1980. Initial 
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withdrawal capability will be in place by 
September 1979 and can be put In place 
sooner if necessary. 

(d) Increase use of coal and other alter¬ 
nate fuels. The Powerplant and Industrial 
Fuel Use Act of 1978 provides the President 
with emergency authority to ban the use of 
petroleum or natural gas as boiler fuel in an 
electric powerplant or other major fuel- 
puming Installation capable of using coal or 
another alternate fuel. This Act also gives 

he President the authority to allocate coal 
as necessary. Emergency suspensions of air 
quality standards, also authorized by this 
law, would enable some expedited conver¬ 
sion from petroleum to coal during an emer- 
Kency. Another way in which coal or other 
alternate fuels can be useful in a petroleum 
shortage involves the transfer of electricity 
through transmission lines from coal burn¬ 
ing or other alternate fuel powerplants (in¬ 
cluding nuclear plants) to utilities which 
burn oil. 

(e) Increase use of natural gas. The Natu¬ 
ral Gas Policy Act eliminated the pricing 
distinction between the Intrastate and the 
interstate gas markets. As a result of this 
action and other factors, gas supplies are 
relatively abundant and are available for 
use as substitutes for middle distillates and 
residual fuel oil in many markets. Propane, 
incremental supplies of which are derived 
from natural gas. is also currently available 
in abundant supplies. 

During an interruption of pertoleum sup¬ 
plies, utilities, industries and commercial es¬ 
tablishments will be encouraged to use gas. 
propane and other abundant alternate fuels 
to the maximum extent practicable. 

(2) Distribute the available supply in an 
equitable manner. Supply distribution 
mechanisms do not increase supply, and 
they have limited capability for use to gen¬ 
erally reduce demand for energy. Their 
principal purpose during an emergency is to 
provide for the distribution of the available 
supply of crude and product in a manner de¬ 
signed to assure equity and serve national 
priorities. 

The Department of Energy's Standby 
Crude Oil Allocation Regulations, issued on 
January 9. 1979 (44 FR 3418, January 16. 
1979). provide for four separate, progressive¬ 
ly broader crude oil allocation systems. 
Phase I, the current crude oil buy/sell pro¬ 
gram, orders one or more of the 15 major re¬ 
finers to supply crude oil to those small re¬ 
finers (that is, those with less than 175,000 
BPD of refining capacity) which have dem¬ 
onstrated that they have lost their normal 
crude supplies. 

Phase II, a modification of the current 
buy/sell program, would permit emergency 
allocation orders to supply major and large 
independent refiners. 

Phase III, which could be activated in a 
more severe general crude oil shortage in¬ 
volving more than just a few major and 
large independent refiners, would require 
that the current program be maintained for 
small refiners and that a separate standby 
program be implemented for major and 
large independent refiners. Under such a 
scheme, the large firms would share Ihelr 
available oil with small refiners as under 
the present program and with each other on 
an historic usage-current supply basis. In 
this instance, a national average supply 
ratio for the larger firms would be determ- 
mined. Firms having more oil than the aver¬ 
age would sell crude to those having less. 


The last standby crude allocation re¬ 
sponse. for use in more extreme emergen¬ 
cies, would involve every refiner in the 
country in the same allocation scheme, 
eliminating the current small refiner pro¬ 
gram. All refiners' available oil and histori¬ 
cal runs to stills would be used to calculate a 
National Utilization Rate. Refiners with 
more oil than the national average, includ¬ 
ing small refiners, would sell to those with 
less. Under some circumstance certain small 
refiners could be exempted from sale obliga¬ 
tions, and in any event they would receive a 
slightly better price on buy/sell transac¬ 
tions than large refiners. 

The Standby Petroleum Product Alloca¬ 
tion and Price Regulations, published in 
final DOE on January 18, 1979 (44 FR 3978) 
provide DOE with broad new authority to 
allocate available supplies of refined petro¬ 
leum products. 

Most petroleum products are not current¬ 
ly subject to allocation and price controls. 
Only gasoline, naphtha for synthetic natu¬ 
ral gas plant feedstocks, and natural gas 
liquid products are subject to controls. For 
those products that are not then subject to 
controls, DOE may in an emergency reacti¬ 
vate price and allocation controls through 
the standby product regulations, and DOE 
can also switch those products currently 
under control to the new regulations. These 
standby regulations may be activated to ad¬ 
dress a petroleum product supply shortage 
on a national basis, or on a regional basis if 
needed only to deal with localized supply 
dislocations. 

A standby gasoline rationing plan is being 
submitted simultaneously with this conser¬ 
vation contingency plan to the Congress for 
it approval. Because of the high cost of ra¬ 
tioning, the complexity of its administra¬ 
tion, and the inevitable disruptions it would 
cause, this plan is intended for implementa¬ 
tion only in the event of a severe gasoline 
supply shortfall to prevent motorists from 
having to wait in lines at service stations for 
long periods of time in order to obtain gaso¬ 
line. 

(3) Reduce public and private demand for 
energy. Conservation programs seek to 
reduce energy consumption by promoting 
greater efficiency and discouraging wasteful 
energy usage. During an emergency energy 
shortage, ongoing mandatory and voluntary 
conservation programs, such as the 55 mph 
speed limit and carpooling, could be intensi¬ 
fied, and other steps for the elimination of 
nonessential energy usage could be taken. 
Individual States could implement their 
own conservation contingency plans, as pro¬ 
vided for within Part C (42 U.S.C. 6321- 
6326), of Title III of the EPCA. and take 
other actions as appropriate. 

During a severe and prolonged shortfall, 
however, even greater reductions in energy 
demand might be needed on a national 
level. When the demand for energy far 
outweighs the supply, it is impossible to 
meet normal energy requirement and, even 
the invocation of the above mandatory and 
voluntary measures, a large gap between 
supply and demand would remain. Assum¬ 
ing price controls, this gap would be nar¬ 
rowed only by temporarily curtailing or 
eliminating normal energy-consuming activ¬ 
ities and habits. 

The primary objective in formulating 
standby energy conservation plans is to 
identify those normal energy demands 
which can and should be cut back or elimi¬ 
nated on a short-term basis in order to mini¬ 


mize the impact of an energy shortage situ¬ 
ation. The rationale for the selection of the 
Emergency Building Temperature Restric¬ 
tions Plan as a standby energy conservation 
plan is described in the following section. 

RATIONAL* or THE PLAN 

In developing the standby energy conser¬ 
vation plans, DOE reviewed more than 250 
potential measures relating to all types of 
energy consumption in the transportation, 
commercial, residential and Industrial sec¬ 
tors. Each potential measure was evaluated 
in the light of various constraits that were 
imposed by the EPCA and other criteria de¬ 
veloped by DOE. 

The following evaluation criteria were 
used in the selection process. 

(1) No plan may be based on the use of ra¬ 
tioning , taxes, tariffs, user fees, pricing 
mechanisms for petroleum products or tax 
credits or deductions. This restriction is im¬ 
posed by Section 202(a)(2) of the EPCA (42 
U.S.C. 6262(a)(2)) and eliminates from con¬ 
sideration measures which would reduce 
demand through mechanisms such as a tax- 
rebate system, a tax on gasoline or an elec¬ 
tricity bill surcharge. 

(2) Plans must be capable of rapid payoff. 
This criterion is based on the assumption 
that certain types of emergencies will occur 
suddenly, and also on the provision in sec¬ 
tion 201(a)(1) of the EPCA (42 UB.C. 
6261(a)(1)) that no contingency plan may 
remain in effect more than nine months. 
Therefore, no measure was selected which 
could not have a significant demand re¬ 
straint impact within 45 days following a de¬ 
cision to implement it. 

(3) Plans must be enforceable by Federal 
authorities. Although the States and local¬ 
ities might implement and enforce their 
own emergency conservation plans in the 
event of an energy shortage and will also be 
called upon to assume the delegation of en¬ 
forcement and other functions under the 
Federal plans, these plans have been devel¬ 
oped in such way that they can be fully im¬ 
plemented and enforced at the Federal level 
if necessary. Coordination with State and 
local officials will be an essential element of 
the enforcement strategy. 

(4) The potential for energy demand reduc¬ 
tion must be significant Only those meas¬ 
ures were selected which offered the poten¬ 
tial for a significant reduction in energy 
demand, either directly or through the ca¬ 
pacity to heighten overall public awareness 
of the emergency situation and the need to 
conserve. In some cases, the lack of histori¬ 
cal experience and the need to make many 
assumptions regarding human behavior 
make estimates of demand reduction for 
some proposed measures difficult to vali¬ 
date. 

(5 ) No measure should impose an undue 
hardship on any sector of the economy. Sec¬ 
tion 521 of the EPCA (42 UB.C. 6391), refer¬ 
ring in part to the contingency plans, pro¬ 
vides as follows: 

“To the maximum extent practicable, any 
restriction • • • on the use of energy shall 
be designed to be carried out in such a 
manner so as to be fair and create a reason¬ 
able distribution of the burden of such re¬ 
striction on all sectors of the economy, with¬ 
out imposing an unreasonably dispropor¬ 
tionate share of such burden on any specific 
class of industry, business, or commercial 
enterprise or any individual segment there¬ 
of." 
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This requirement of the EPCA was consid¬ 
ered in the selection and development of 
plans. Such consideration is set forth in the 
economic analysis of each plan which was 
prepared pursuant to section 201(f) of the 
EPCA. Section 201(f) provides in part that 
any contingency plan “be based upon a con¬ 
sideration of • • • the potential economic 
impacts of such plans.” 

The impact of plans on the various sectors 
of the economy was analyzed from a base¬ 
line which assumes an energy shortfall that 
In and of itself would have a substantial 
impact upon the Nation's economy. In gen¬ 
eral, potential conservation plans that 
would not have a favorable overall impact 
measured from this baseline situation were 
rejected from consideration. 

(6) No plan should deal vrith more than 
one logically consistent subject matter. 
EPCA further requires, in section 202(c), 
that a conservation contingency plan “shall 
not deal with more than one logically con¬ 
sistent subject matter." However, this plan 
should be viewed as one of a series of con¬ 
servation contingency plans, allocation 
measures and other programs affecting 
transportation, residential, industrial and 
commercial energy consumption in a variety 
of economic sectors. It is our intention to 
have in place a range of standby energy 
emergency authorities, of varying degrees of 
stringency, which together would provide 
the President and the Congress with a total 
and flexible program for managing all types 
of energy shortfalls. 

Based on the above criteria, this plan was 
selected for submission to Congress at this 
time. The Department of Energy is current¬ 
ly working on several additional plans di¬ 
rected primarily toward conserving fuel 
used for commuting, pleasure driving, and 
governmental functions. These plans are in 
earlier stages of preparation than this plan 
but could be made available for submission 
to Congress in a short period of time if 
emergency conditions warrant. 

The Emergency Building Temperature 
Restrictions Plan was selected since nearly 
one quarter of the petroleum consumed in 
the United States is used for space heating 
and cooling and the production of hot 
water. The establishment of stringent but 
tolerable operating standards for some five 
million nonresidential buildings could bring 
about a significant reduction in demand for 
energy during a shortage period. It is esti¬ 
mated that full compliance with the plan's 
requirements would reduce demand for pe¬ 
troleum products by 364,000 barrels per day 
within 30 days of implementation, assuming 
that voluntary conservation measures have 
already caused temperatures in covered 
buildings to be within three degrees, on the 
average, of mandated levels. 

The plan’s mandatory thermostat settings 
can be enforced by Federal, State or local 
inspection personnel in a manner similar to 
that in which other operating standards for 
buildings are currently enforced. An eco¬ 
nomic analysis prepared by the Department 
of Energy has concluded that the proposed 
plan would not impose an undue economic 
hardship on any sector of the economy. 

OPERATION or THE PLAN 

The Emergency Building Temperature 
Restrictions Plan would require that 
owners 1 of most nonresidential buildings 


1 Where the owner of a covered building is 
not the operator, the owner and operator 


maintain thermostat settings at no higher 
than 65* F for space heating, at no lower 
than 80* F for space cooling, and at no 
higher than 105* F for hot water intended 
for personal hygiene and general cleaning 
purposes. The plan would permit DOE to es¬ 
tablish other reasonable heating, cooling 
and hot water temperature levels which it 
deems are necessary in the circumstances. 
The plan would also require that thermo¬ 
stats be maintained within reasonable toler¬ 
ances of accuracy in order to insure that 
actual temperature levels would be consist¬ 
ent with the required thermostat settings. 

Buildings covered by the requirements of 
the plan include schools, churches, retail 
and wholesale establishments, entertain¬ 
ment facilities, government and private 
office buildings, industrial plants, transpor¬ 
tation depots and the like. Specifically ex¬ 
cluded from coverage are residential build¬ 
ings (buildings in which over 50% of the 
gross square footage is used for residential 
purposes), hotels and other lodging facilities 
and hospitals and other health care facili¬ 
ties. The plan also exempts from the heat¬ 
ing and cooling restrictions those buildings 
or areas of buildings where specified tem¬ 
perature levels are required by manufactur¬ 
ers’ warranties for the operation of special 
equipment (such as electronic data process¬ 
ing machinery) or where special environ¬ 
mental conditions are necessary in order to 
protect animal or plant life or materials. 
The plan exempts from the hot water re¬ 
strictions hot water which is the only availa¬ 
ble source for dishwashing and for which 
health codes require higher sanitizing water 
temperatures. (Many dishwashing machines 
do not have sufficient booster capacity to 
raise 105* water to sanitizing levels.) 

The thermostat levels specified above 
were selected following careful analysis of 
experience with comparable conservation ef¬ 
forts. including the Federal Energy Manage¬ 
ment Program and similar programs in the 
private sector. The 65* and 80* temperature 
levels are consistent with standards set by 
the Occupational Safety and Health Admin¬ 
istration. and existing studies indicate that 
the establishment of these temperature 
levels for space heating and cooling would 
not bring about a significant decline in em¬ 
ployee performance or productivity. In the 
case of hot water, the 105* F temperature 
level is adequate for personal hygiene and 
general cleaning purposes. 

With respect to buildings which include 
both commercial and residential space, it is 
the Department’s intention to adopt regula¬ 
tions which will, to the extent practicable, 
apply only to the commercial space. Where 
a significant portion of a building is legiti¬ 
mately used for residential purposes and the 
Individual units are not and cannot readily 
be equipped with their own thermostats, 
the Department will generally except the 
entire building from the temperature re¬ 
strictions of the plan. 

Within 30 days of activation of the plan 
by the President, the owner of each building 
covered by the plan would be required to ex¬ 
ecute a self-certification form certifying 
compliance with the provisions of the plan. 
The completed form would be displayed in a 
prominent location in the appropriate build¬ 
ing. 

Responsibility for implementation, admin¬ 
istration (including determination of excep- 


wouid be made jointly and severally liable 
for the execution of owner responsibilities 
under the Plan. 


tions), monitoring and enforcement would 
be with DOE. However, DOE will delegate 
enforcement and exception functions to 
those States that are willing to accept them 
on a cost reimbursable basis, and in those 
cases DOE will provide general guidance 
and assistance, plus concurrent enforcement 
authority to deal with cases of great public 
importance. It is contemplated that where 
DOE retains enforcement authority, en¬ 
forcement actions would follow procedures 
used by DOE to enforce other programs for 
which it has responsibility. These proce¬ 
dures would include onsite inspections con¬ 
ducted by DOE enforcement personnel. 

The plan would apply in each State (in¬ 
cluding the District of Columbia. Puerto 
Rico, or any territory or possession of the 
United States) or political subdivision there¬ 
of and preempt inconsistent State or local 
law. The plan would provide, however, that 
the President or his delegate may, on his 
own initiative or in response to a request for 
exemption, exempt a State or political sub¬ 
division thereof from its application, in 
whole or in part, if the President or his dele¬ 
gate determines a comparable program is in 
effect or finds special circumstances exist in 
such State or political subdivision. These 
provisions are pursuant to section 202(b) of 
the EPCA. 

Based on these assumptions pertaining to 
the operation of the plan, the plan could be 
implemented for the maximum nine 
months’ duration at a general estimated 
cost to the Federal Government of $8.1 mil¬ 
lion, including the cost of reimbursing the 
State for functions delegated to them. This 
estimate is very preliminary and is subject 
to budget review. 

Emergency Advertising Lighting Restric¬ 
tions (Standby Conservation Plan No. 3) 

Prepared by the Department of Energy 
and transmitted by the President to the 
Senate and the House of Representatives in 
Congress assembled, pursuant to the provi¬ 
sions of sections 6261, 6262, 6393(a) and 
6422(a) of Title 42 of the United States 
Code. 

Conditions or Exercise 

Section 1. (a) This plan shall not become 
effective unless the President: 

(1) Has found that putting the plan into 
effect is required by a severe energy supply 
interruption or in order to fulfill obligations 
of the United States under the Internation¬ 
al Energy Program: and 

(2) Has transmitted such finding to the 
Congress with a statement of the effective 
date and manner for exercise of the plan. 

(b) This plan may remain in effect for no 
more than nine months, and may be re¬ 
scinded earlier by the President. 

Definitions 

Section 2. As used in this plan: 

(a) “Advertising sign" means a sign or 
device which identifies or describes a firm, 
product, product characteristic, trademark, 
or service. 

(b) “DOE" means Department of Energy. 

(c) “Person" means any Individual, corpo¬ 
ration, company, association, firm, partner¬ 
ship, society, trust, joint venture. Joint stock 
company, the United States or any State or 
political subdivision thereof, the District of 
Columbia, Puerto Rico, any U.S. Territory 
or possession, or any agency of the United 
States or any State or political subdivision 
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thereof, or any other organization or insti¬ 
tution. 

(d) “Secretary” means the Secretary of 
Energy or his delegate. 

(e) “United States" means any State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(f) “Window display" means any display 
of products, merchandise, and/or decorative 
items which is primarily intended for view¬ 
ing by Individuals through a window or win¬ 
dows on the perimeter of an area where 
business is transacted. 

Reduction of Advertising Lighting 

Section 3. (a) No person shall: 

(1) Use electricity for illumination of any 
advertising sign; or 

(2) Use electricity for illumination of any 
window display. 

(b) Notwithstanding the provisions of sub¬ 
section (a)(1) of this section, any commer¬ 
cial, retail or service establishment when 
open for business may use electricity for il¬ 
lumination of any advertising sign that is 
essential to direct customers to the open 
business by identifying it and/or by inform¬ 
ing customers of the products or services 
supplied by it. 

Relation to State Law 

Section 4. (a) This plan shall apply in 
every State (including the District of Co¬ 
lumbia, Puerto Rico, or any territory or pos¬ 
session of the United States) and political 
subdivision thereof and shall preempt any 
law of any State or political subdivision 
t hereof to the extent that such law is incon¬ 
sistent with this plan or any rule, regula¬ 
tion, or order promulgated pursuant to this 
plan. 

(b) Notwithstanding the provisions of sub¬ 
section (a) of this section, the President or 
his delegate may. on his own lntiative or in 
response to a request for exemption, exempt 
a State or political subdivision thereof from 
this plan and any rule, regulation, or order 
promulgated pursuant to this plan, in whole 
or in part, during a period for which (1) the 
President or his delegate determines a com¬ 
parable program of such State or political 
.subdivision is in effect, or (2) the President 
or his delegate finds special circumstances 
exist in such State or political subdivision. 

(c) A State which seeks an exemption for 
itself or a political subdivision thereof on 
the ground that a comparable program is in 
effect shall submit to the Secretary a re¬ 
quest for exemption which shall include: (1) 
A full description of the comparable pro¬ 
gram, (2) the amount of energy which such 
program will conserve. (3) the period of time 
during which such program will be in effect, 
and (4) such other information as the Secre¬ 
tary may require, and the Secretary shall 
review the request and make a recommenda¬ 
tion thereon to the President or his dele¬ 
gate. 

(d) A State which seeks an exemption for 
itself or a political subdivision thereof on 
the ground that special circumstances exist 
shall submit to the Secretary a request for 
exemption which shall include (l)a full de¬ 
scription of the special circumstances, (2) a 
detailed explanation of why Implementation 
of this plan, in whole or in part, is not prac¬ 
ticable. (3) an estimation of the period of 
time in which the special circumstances will 
exist, (4) any alternative energy conserva¬ 
tion measures which may be practicable and 
their expected savings, and (5) such other 
Information as the Secretary may require. 


and the Secretary shall review the request 
and make a recommendation thereon to the 
President of his delegate. 

(e) For purposes of this section, “compara¬ 
ble program” means a mandatory program 
which deals with the same subject matter as 
this Plan, and which conserves at least as 
much energy in the State or political subdi¬ 
vision thereof as this plan would be expect¬ 
ed to conserve in such State or political sub¬ 
division. 

Administrative Provisions 

Section 5. (a) The Secretary is authorized 
and directed to implement, administer (in¬ 
cluding determination of exceptions), moni¬ 
tor and enforce this plan, and to promulgate 
such additional rules, regulations or orders 
as are necessary or appropriate. 

(b) Section 523 of the Energy Policy and 
Conservation Act of 1975 (42 U.S.C. 6393) 
shall apply to any rule, regulation, or order 
having the applicability and effect of a rule 
as defined in Section 551(4) of Title 5, 
United States Code, issued under this plan. 

(c) The Secretary may delegate all or any 
portion of the authority granted to him 
under this plan to such officers, depart¬ 
ments or agencies of the United States, or 
to the Governor of any State, as he deems 
appropriate. 

Public Information 

Section 6. The Secretary may collect and 
disseminate such information in accordance 
with current law and policy as he deems ap¬ 
propriate regarding the operation and goals 
of. and responsibilities under, this plan. 

Penalties 

Section 7. Any person who falls to comply 
with any provision prescribed in, or pursu¬ 
ant to, this plan shall be subject to the ap¬ 
plicable penalties set forth in Sections 524 
and 525 of the Energy Policy and Conserva¬ 
tion Act (42 U.S.C. 6394, 6395). 

Report 

Section 8. The Secretary shall report to 
Congress and the President, within 60 days 
after the termination of this plan, on the 
operation of the plan. Such report shall in¬ 
clude an estimate of the energy conserva¬ 
tion achieved and may include any recom¬ 
mendations deemed appropriate by the Sec¬ 
retary. 

Statement of the Need for. Rationale and 
Operation of the Plan 

NEED FOR THE PLAN 

The Emergency Advertising Lighting Re¬ 
strictions Plan is intended for implementa¬ 
tion in the event of a severe energy supply 
interruption or in order to fulfill obligations 
of the United States under the Internation¬ 
al Energy Program (“IEP"). An Interruption 
of a significant portion of the United States’ 
foreign oil supply could produce an energy 
crisis of even greater severity than that pro¬ 
duced by the 1973-1974 oil embargo. At the 
time of that embargo, the Nation’s inability 
to import sufficient quantities of oil result¬ 
ed in an estimated $10 to $20 billion decline 
in gross national product and considerable 
economic and social disruption. Imports now 
exceed eight million barrels per day. and al¬ 
though domestic production increased from 
1977-1978. it is still lower than in 1973. At 
the present time the United States imports, 
at an annual rate, almost 50 percent of do¬ 


mestic petroleum requirements, compared 
with less than 35 percent just prior to the 
1973-1974 embargo. Thus, the Nation is in 
some respects more vulnerable to an inter¬ 
ruption in foreign oil supply today than just 
five years ago. 

Under the IEP. in an embargo or shortage 
situation in which only one or a few 
* member nations lose more than seven per¬ 
cent of normal petroleum requirements, the 
targeted country or countries must absorb 
any shortfall up to seven percent. The other 
member nations would share the remaining 
shortfall among themselves. In the event of 
a widespread shortage, in which all oil-con¬ 
suming countries sustain a reduction of not 
more than seven percent of the normal pe¬ 
troleum consumption rate, each participat¬ 
ing country must absorb the shortfall itself. 
If the shortfall exceeds seven percent but is 
less than twelve percent, each member must 
reduce consumption by seven percent: the 
remaining shortfall would be shared propor¬ 
tionately among all countries according to 
the IEP sharing formula. If oil supplies 
should fall short by twelve percent or more, 
each participating country must restrain 
demand by ten percent and share whatever 
oil is still available with other member na¬ 
tions. 

As a participant in the IEP, the United 
States has pledged to comply with its emer¬ 
gency provisions, whereby each member 
must have ready a program of contingency 
demand restraint measures which would be 
sufficient to reduce demand for oil by seven 
percent and ten percent of normal consump¬ 
tion. These measures would likely be imple¬ 
mented in conjunction with storage draw¬ 
down in case of an emergency, although the 
IEP agreement allows signatory countries to 
substitute drawdown of storage for use of 
demand restraint measures. 

In the event of a severe petroleum short¬ 
age, three types of actions are available to 
alleviate the adverse Impact: Actions to in¬ 
crease domestic pertroleum supplies and use 
alternative forms of energy: actions to dis¬ 
tribute the available supply in an equitable 
manner: and actions to reduce public and 
private demand for energy. The authorities 
available to the President and other public 
officials for taking such actions comprise 
the basis of the country’s energy shortfall 
management program. The need for energy 
conservation contingency plans should be 
viewed in the context of the actions de¬ 
scribed below. 

(1) Increase domestic petroleum supplies 
and use alternative forms of energy. The fol¬ 
lowing is a discussion of several of the pri¬ 
mary means available to the United States 
to increase petroleum supplies or substitute 
other forms of energy for petroleum on an 
emergency basis. In a serious emergency, 
the Federal government would aggressively 
pursue some or all of these options. 

(a) Increase domestic petroluem produc¬ 
tion. In general the United States does not 
have in place substantial excess crude oil 
production capacity and therefore is unable 
to Increase domestic production by signifi¬ 
cant amounts during an emergency. Howev¬ 
er. some flexibility in domestic production 
does exist, and steps will be taken to assure 
that production is maximized during an 
emergency. Important to this effort is the 
need to provide adequate price Incentives 
during priods of relatively abundant sup¬ 
plies to assure that new reserves are discov¬ 
ered and developed, that enhanced oil recov¬ 
ery projects are undertaken, and that the 
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production decline rate from existing wells 
is slowed and production is maintained as 
long as possible. In addition, in an emergen¬ 
cy. section 106 (42 U.S.C. 6214) of the 
Energy Policy and Conservation Act 
("EPCA”) (Pub. L. 94-163) authorizes the 
President to require production of petro¬ 
leum or natural gas at or in excess of the 
maximum efficient rate. 

(b) Draw down existing inventories. 
During perios of normal supply the Nation 
has in inventory at various levels of distri¬ 
bution supplies of crude oil and refined pe¬ 
troleum products adequate to meet total na¬ 
tional demand for several days. Much of 
this total inventory is necessary to maintain 
the supply system in normal operation (for 
example, oil pipelines must be kept full for 
their efficient operation), but in general 
stocks are usually adequate to provide for 
shortfalls of limited duration without any 
interruption of supply to consumers. At the 
beginning of January 1979, for example, 
crude oil stocks were estimated to be suffi¬ 
cient to deal with a crude oil shortfall of 
about 500,000 barrels a day for 60 days 
before reaching the level where refinery 
runs would have to be significantly cur¬ 
tailed. 

Provisions of the Standby Petroleum 
Product Price and Allocation Regulations 
recently adopted by the Department of 
Energy (44 FR 3978, January 18, 1979) pro¬ 
vide regulatory means by which stock levels 
can be properly managed in anticipation of 
and during a supply interruption. They pro¬ 
vide that the Department can update alloca¬ 
tion base periods to reflect the most recent 
12-month period of normal supplies prior to 
the supply emergency, thus preventing pur¬ 
chasers from drawing upon outdated and 
unneeded supply entitlements, and they 
allow the imposition of a mandatory alloca¬ 
tion fraction on all suppliers in anticipation 
of a shortage that will result in the building 
of Inventories to desired levels. 

(c) Draw down strategic petroleum re¬ 
serves. The Strategic Petroleum Reserve 
(SPR) authorized in Title I of the EPCA is 
scheduled to reach 750 million barrels in the 
1985-1986 time period. As of the end of Feb¬ 
ruary 1979, 76 million barrels of crude oil 
will be in underground storage, and the De¬ 
partment of Energy plans to have 248 mil¬ 
lion barrels in storage by May 1980. Initial 
withdrawl capability will be in place by Sep¬ 
tember 1979 and can be put in place sooner 
if necessary, 

(d) Increase use of coal and other alter¬ 
nate fuels. The Powerplant and Industrial 
Fuel Use Act of 1978 provides the President 
with emergency authority to ban the use of 
petroleum or natural gas as boiler fuel in an 
electric powerplant or other major fuel- 
burning installation capable of using coal or 
another alternate fuel. This Act also gives 
the President the authority to allocate coal 
as necessary. Emergency suspensions of air 
quality standards, also authorized by this 
law, would enable some expedited conver¬ 
sion from petroleum to coal during an emer¬ 
gency. Another way in which coal or other 
alternate fuels can be useful in a petroleum 
shortage involves the transfer of electricity 
through transmission lines from coal burn¬ 
ing or other alternate fuel powerplants (in¬ 
cluding nuclear plants) to utilities which 
burn oil. 

(e) Increase use of natural gas. The Natu¬ 
ral Gas Policy Act eliminated the pricing 
distinction between the intrastate and the 
interstate gas markets. As a result of this 


action and other factors, gas supplies are 
relatively abundant and are available for 
use as substitutes for middle distillates and 
residual fuel oil in many markets. Propane, 
incremental supplies of which are derived 
from natural gas, is also currently available 
in abundant supplies. 

During an interruption of petroleum sup¬ 
plies. utilities, industries and commerical es¬ 
tablishments will be encouraged to use gas, 
propane and other abundant alternate fuels 
to the maximum extent practicable. 

(2) Distribute the available supply in an 
equitable manner. Supply distribution 
mechanisms do not increase supply, and 
they have limited capability for use to gen¬ 
erally reduce demand for energy. Their 
principal purpose during an emergency is to 
provide for the distribution of the available 
supply of crude and product in a manner de¬ 
signed to assure equity and serve national 
priorities. 

The Department of Energy's Standby 
Crude Oil Allocation Regulations, issued on 
January 9, 1979 (44 FR 3418, January 16, 
1979), provide for four separate, progressive¬ 
ly broader crude oil allocation systems. 
Phase I, the current crude oil buy/sell pro¬ 
gram, orders one or more of the 15 major re¬ 
finers to supply crude oil to those small re¬ 
finers (that is, those with less than 175,000 
BPD of refining capacity) which have dem¬ 
onstrated that they have lost their normal 
crude supplies. 

Phase n. a modification of the current 
buy/sell program, would permit emergency 
allocation orders to supply major and large 
independent refiners. 

Phase III, which could be activated in a 
more severe general crude oil shortage in¬ 
volving more than just a few major and 
large Independent refiners, would require 
that the current program be maintained for 
small refiners and that a separate standby 
program be implemented for major and 
large independent refiners. Under such a 
scheme, the large firms would share their 
available oil with small refiners as under 
the present program and with each other on 
an historic usage/current supply basis. In 
this Instance, a national average supply 
ratio for the larger firms would be deter¬ 
mined. Firms having more oil than the aver¬ 
age would sell crude to those having less. 

The last standby crude allocation re¬ 
sponse, for use in more extreme emergen¬ 
cies. would Involve every refiner in the 
country in the same allocation scheme, 
eliminating the current small refiner pro¬ 
gram. All refiners’ available oil and histori¬ 
cal runs to stills would be used to calculate a 
National Utilization Rate. Refiners with 
more oil than the national average, includ¬ 
ing small refiners, would sell to those with 
less. Under some circumstances certain 
small refiners could be exempted from sale 
obligations, and in any event they would re¬ 
ceive a slightly better price on buy/sell 
transactions than large refiners. 

The Standby Petroleum Product Alloca¬ 
tion and Price Regulations, published in 
final by DOE on January 18, 1979, (44 FR 
3978) provide DOE with broad new authori¬ 
ty to allocate available supplies of refined 
petroleum products. 

Most petroleum products are not current¬ 
ly subject to allocation and price controls. 
Only gasoline, naphtha for synthetic natu¬ 
ral gas plant feedstocks, and natural gas 
liquid products are subject to controls. For 
those products that are not then subject to 
controls, DOE may in an emergency reacti¬ 


vate price and allocation controls through 
the standby product regulations, and DOE 
can also switch those products currently 
under control to the new regulations. These 
standby regulations may be activated to ad¬ 
dress a petroleum product supply shortage 
on a national basis, or on a regional basis if 
needed only to deal with localized supply 
dislocations. 

A standby gasoline rationing plan is being 
submitted simultaneously with this conser¬ 
vation contingency plan to the Congress for 
its approval. Because of the high cost of ra¬ 
tioning, the complexity of its administra¬ 
tion, and the Inevitable disruptions it would 
cause, this plan is intended for implementa¬ 
tion only in the event of a severe gasoline 
supply shortfall to prevent motorists from 
having to wait in lines at service stations for 
long periods of time in order to obtain gaso¬ 
line. 

(3) Reduce public and private demand for 
energy. Conservation programs seek to 
reduce energy consumption by promoting 
greater efficiency and discouraging wasteful 
energy usage. During an emergency energy 
shortage, ongoing mandatory and voluntary 
conservation programs, such as the 55 mph 
speed limit and carpooling, could be intensi¬ 
fied. and other steps for the elimination of 
nonessential energy usage could be taken. 
Individual States could implement their 
own conservation contingency plans, as pro¬ 
vided for within Part C (42 UJS.C. 6321- 
6326). of Title III of the EPCA, and take 
other actions as appropriate. 

During a severe and prolonged shortfall, 
however, even greater reductions in energy 
demand might be needed on a national 
level. When the demand for energy far 
outweighs the supply, it is impossible to 
meet normal energy requirements and, even 
with the invocation of the above mandatory 
and voluntary measures, a large gap be¬ 
tween supply and demand would remain. As¬ 
suming price controls, this gap would be 
narrowed only by temporarily curtailing or 
eliminating normal energy-consuming activ¬ 
ities and habits. 

The primary objective in formulating 
standby energy conservation plans is to 
identify those normal energy demands 
which can and should be cut back or elimi¬ 
nated on a short-term basis in order to mini¬ 
mize the impact of an energy shortage situ¬ 
ation. The rationale for the selection of the 
Emergency Advertising Lighting Restric¬ 
tions Plan as a standby energy conservation 
plan is described in the following section. 

RATIONALE OF THE PLAN 

In developing the standby energy conser¬ 
vation plans. DOE reviewed more than 250 
potential measures relating to all types of 
energy consumption in the transportation, 
commercial, residential and industrial sec¬ 
tors. Each potential measure was evaluated 
in the light of various constraints that were 
Imposed by the EPCA and other criteria de¬ 
veloped by DOE. 

The following evaluation criteria were 
used in the selection process. 

(1) No plan may be based on the use of ra¬ 
tioning, taxes, tariffs, user fees, pricing 
mechanisms for petroleum products or tax 
credits or deductions. This restriction is im¬ 
posed by Section 202(a)(2) of the EPCA (42 
U.S.C. 6262(a)(2)) and eliminates from con¬ 
sideration measures which would reduce 
demand through mechanisms such as a tax- 
rebate system, a tax on gasoline or an elec¬ 
tricity bill surcharge. 
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(2) Plans must be capable of rapid payoff. 
This criteria is based on the assumption 
that certain types of emergencies will occur 
suddenly, and also on the provision in sec¬ 
tion 201(a)(1) of the EPCA (42 D.S.C. 
6261(a)(1)) that no contingency plan may 
remain in effect more than nine months. 
Therefore, no measure was selected which 
could not have a significant demand re¬ 
straint impact within 45 days following a de¬ 
cision to implement it. 

(3) Plans must be enforceable by Federal 
authorities. Although the States and local¬ 
ities might implement and enforce their 
own emergency conservation plans in the 
event of an energy shortage and will also be 
called upon to assume the delegation of en¬ 
forcement and other functions under the 
Federal plans, these plans have been devel¬ 
oped in such a way that they can be fully 
implemented and enforced at the Federal 
level if necessary. Coordination with State 
and local officials will be an essential ele¬ 
ment of the enforcement strategy. 

(4) The potential for energy demand reduc¬ 
tion must be significant Only those meas¬ 
ures were selected which offered the poten¬ 
tial for a significant reduction in energy 
demand, either directly or through the ca¬ 
pacity to heighten overall public awareness 
of the emergency situation and the need to 
conserve. In some cases, the lack of histori¬ 
cal experience and the need to make many 
assumptions regarding human behavior 
make estimates of demand reduction for 
some proposed measures difficult to vali¬ 
date. 

(5) No measure should impose an undue 
hardship on any sector of the economy. Sec¬ 
tion 521 of the EPCA (42 U.S.C. 6391), refer¬ 
ring in part to the contingency plans, pro¬ 
vides as follows: 

“To the maximum extent practicable, any 
restriction • • • on the use of energy shall 
be designed to be carried out in such a 
manner so as to be fair and create a reason¬ 
able distribution of the burden of such re¬ 
striction on all sectors of the economy, with¬ 
out imposing an unreasonably dispropor¬ 
tionate share of such burden on any specific 
class of industry, business, or commercial 
enterprise or any individual segment there¬ 
of." 

This requirement of the EPCA was consid¬ 
ered in the selection and development of 
plans. Such consideration is set forth in the 
economic analysis of each plan which was 
prepared pursuant to section 201(f) of the 
EPCA. Section 201(f) provides in part that 
any contingency plan “be based upon a con¬ 


sideration of • • • the potential economic 
impacts of such plans." 

The impact of plans on the various sectors 
of the economy was analyzed from a base¬ 
line which assumes an energy shortfall that 
in and of itself would have a substantial 
impact upon the Nation's economy. In gen¬ 
eral, potential conservation plans that 
would not have a favorable overall impact 
measured from this baseline situation were 
rejected from consideration. 

(6) No plan should deal with more than 
one logically consistent subject matter. 
EPCA further requires, in section 202(c), 
that a conservation contingency plan “shall 
not deal with more than one logically con¬ 
sistent subject matter." However, this plan 
should be viewed as one of a series of con¬ 
servation contingency plans, allocation 
measures and other programs affecting 
transportation, residential, industrial and 
commercial energy consumption in a variety 
of economic sectors. It is our intention to 
have in place a range of standby energy 
emergency authorities, of varying degrees of 
stringency, which together would provide 
the President and the Congress with a total 
and flexible program for managing all types 
of energy shortfalls. 

Based on the above criteria, this plan was 
selected for submission to Congress at this 
time. The Department of Energy is current¬ 
ly working on several additional plans di¬ 
rected primarily toward conserving fuel 
used for commuting, pleasure driving, and 
governmental functions. These plans are in 
earlier stages of preparation than this plan 
but could be made available for submission 
to Congress in a short period of time if 
emergency conditions warrant. 

The Emergency Advertising Lighting Re¬ 
strictions Plan is considered important be¬ 
cause advertising lighting would constitute 
an especially conspicuous and visible .form 
of energy consumption during an emergen¬ 
cy. A mandatory plan to minimize excessive 
and unnecessary illumination of advertising 
and display lighting would reduce demand 
for energy by approximatley 4.000 barrels 
per day of oil, assuming full compliance. A 
more important benefit, however, is that 
the restrictions would serve as a constant re¬ 
minder to the general public of the severity 
of the energy shortage situation and the 
need to conserve at all times. 

OPERATION OP THE PLAN 

The Emergency Advertising Lighting Re¬ 
strictions Plan prohibits the use of electric¬ 
ity for the illumination of advertising signs 


and window displays. However, the plan 
does permit any commercial, retail of serv¬ 
ice establishment that is open for business 
to illuminate any advertising sign which is 
essential to direct customers to the open 
business by identifying it and/or by inform¬ 
ing customers of the products or services 
supplied by it. 

The restrictions on advertising lighting 
contained in the plan were selected follow¬ 
ing a careful analysis of safety and security 
considerations and the needs of both busi¬ 
nesses and consumers. Street and highway 
lights are not included in the restrictions 
due to their importance in reducing the po¬ 
tential for crime and motor vehicle acci¬ 
dents. 

Responsibility for Implementation, admin¬ 
istration (including determination of excep¬ 
tions), monitoring and enforcement would 
be with DOE. However. DOE will delegate 
enforcement and exception functions to 
those States that are willing to accept them 
on a cost reimburseable basis, and in those 
cases DOE will provide general guidance 
and assistance, plus concurrent enforcement 
authority to deal with cases of great public 
importance. It is contemplated that where 
DOE retains enforcement authority, en¬ 
forcement actions would follow procedures 
used by DOE to enforce other programs for 
which it has responsibility. These proce¬ 
dures would include onsite inspections con¬ 
ducted by DOE enforcement personnel. 

The plane would apply in each State (in¬ 
cluding the District of Columbia, Puerto 
Rico, or any territory or possession of the 
United States) or political subdivision there¬ 
of and preempt Inconsistent State or local 
law. The plan would provide, however, that 
the President or his delegate may, on his 
own initiative or in response to a request for 
exemption, exempt a State or political sub¬ 
division thereof from its application, in 
whole or in part, if the President or his dele¬ 
gate determines a comparable program is in 
effect or finds special circumstances exist in 
such State or political subdivision. These 
provisions are pursuant to section 202(b) of 
the EPCA. 

Based on these assumptions pertaining to 
the operation of the plan, the plan could be 
implemented for the maximum nine 
months' duration at a general estimated 
cost to the Federal government of $3.1 mil¬ 
lion. including the cost of reimbursing the 
States for functions delegated to them. This 
estimate is very preliminary and is subject 
to budget review. 

[FR Doc. 79-6931 Filed 3-5-79; 2:59 am] 
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[6450-01-M] 

Title 10—Energy *** 

CHAPTER, II—DEPARTMENT OF 
ENERGY 

SUBCHAPTER H—ASSISTANCE REGULATIONS 

PART 600—ASSISTANCE 
REGULATIONS 

Final Rulemaking 

AGENCY: Department of Energy. 
ACTION: Pinal Rule. 

SUMMARY: This rule consolidates 
guidance issued by Federal Energy Ad¬ 
ministration (FEA) and Energy Re¬ 
search and Development Administra¬ 
tion (ERDA); implements Department 
of Energy's (DOE) authority to use fi¬ 
nancial assistance instruments; imple¬ 
ments final office of management and 
Budget (OBM) guidance on implemen¬ 
tation of the Federal Grant and Coop¬ 
erative Agreement Act of 1977 (Pub. L. 
95-224) 43 FR 36860 and made a part 
of these regulations as Appendix A; 
OMB Circular Nos. A-102 and A-110; 
enunciates policy for providing finan¬ 
cial assistance to individuals and pro¬ 
fitmaking organizations; and estab¬ 
lishes a coherent regulatory basis for 
DOE’S use of financial assistance In¬ 
struments. 

This rule brings each of DOE’s con¬ 
stituent organizations under the um¬ 
brella of a single, uniform regulatory 
system. The effect of this rule will be 
to simplify the application for. and 
award and administration of, DOE as¬ 
sistance funds. The Department of 
Energy has determined that this rule 
does not involve a substantial issue of 
fact or law, and that it is unlikely to 
have a substantial impact on the Na¬ 
tion’s economy or large numbers of in¬ 
dividuals or businesses. This determi¬ 
nation is based on the fact that this 
rule has been configured primarily to 
accommodate the several organization¬ 
al transfers to the DOE; moreover, 
this rule in major part implements 
grants and financial assistance policies 
which have been published by the 
Office of Management and Budget, 
and does not, in its own right, estab¬ 
lish eligibility for DOE assistance pro¬ 
grams. 

EFFECTIVE DATE: March 8. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Carl P. Blakely, PR-212, Procure¬ 
ment and Contracts Management 
Directorate, Department of Energy, 
Washington, D.C. 20545. Telephone: 
202/376-9057. 

Theodore S. Sasso, Office of General 
Counsel, AGC for Procurement 
(Germantown, Maryland), Depart- 
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ment of Energy, Washington, D.C. 

20545. Telephone: 301/353-3754. 

SUPPLEMENTARY INFORMATION: 
On August 21, 1978, DOE published a 
notice of proposed rulemaking (43 FR 
36962-36972) to establish the DOE As¬ 
sistance Regulations. Comments from 
four organizations were received re¬ 
flecting profitmafcing, university, non¬ 
profit, and local government points of 
view. 

The remainder of this preamble will 
consist of summaries of the substan¬ 
tive comments received; a response to 
each; and any change made to the pro¬ 
posed rule as a result of the comment. 

Comment In § 600.32 there are two 
references ((bXD(ii) and 600.2-8) 
which do not appear in 10 CFR Part 
600. 

Response: The references in § 600.32 
have been corrected from (bXIXii) and 
600.2-8 to (b)(2) and 600.9 respectively. 

Comment Section 600.108(b)(4) 
“Post-expiration costs,” does not, but 
should, recognize that costs associated 
with the final reports prepared by 
principal investigators in institutions 
of higher education occur after the 
agreement expiration date. 

Response : Since OMB Circular No. 
A-110, Attachment G, paragraph 3.a. 
(4) permits the submission of annual 
and final reports up to 90 days after 
the expiration date of the award, 
§600.108(b)(4) was modified to allow 
report preparation cost for institutions 
of higher education to be incurred up 
to 90 days after the award expiration 
date. 

Comment Section 600.109(a) “Fi¬ 
nancial reporting requirements," re¬ 
quires that financial reports be sub¬ 
mitted to DOE on an accrual basis, 
notwithstanding whether the recipi¬ 
ent's accounting system is on a cash or 
accrual basis. This creates great diffi¬ 
culty for those institutions having a 
cost basis accounting system. 

Response :r OMB Circular Nos. A-102 
and A-110 permit the submission of fi¬ 
nancial reports on either a cash or ac¬ 
crual basis. Since major granting agen¬ 
cies, such as Department of Health , 
Education, and Welfare (DHEW), 
accept financial reports on either a 
cash or accrual basis, and in the inter¬ 
est of simplification of grant proce¬ 
dures as directed by President Carter's 
Federal Aid reform initiatives, 
{600.109(a) of the Assistance Regula¬ 
tion has been revised to reflect that 
grantees may submit financial reports 
on either a cash or accrual basis, 
whichever the grantee uses in its ac¬ 
counting system. 

Comment Section 600.37 imposes a 
responsibility on DOE to provide 
timely notice to the public as to the 
availability of assistance awards. In 
order to maximize involvement of 
prospective subgrantees, particularly 
in grant programs awarded directly to 


states, the policy should be revised to 
require that prime grantees provide 
timely notice as to the availability of 
assistance funds to prospective sub- 
grantees. 

Response: Section 600.37 has been 
revised to adopt this recommendation. 

Comment Section 600.110 entitled 
“Monitoring and reporting of program 
performance," allows the use of DOE 
substitute forms if formally approved 
by DOE and OMB. The regulation 
should require DOE, and prime recipi¬ 
ents where subrecipients are required 
to report, to formally communicate re¬ 
porting requirements to recipients and 
subrecipients prior to award. 

Response: Section 600.110 has been 
revised to adopt this recommendation. 

Comment DOE is wholly without 
legal authority to initiate this pro¬ 
posed assistance program. 

Response: The proposed rule is not a 
program. It is a regulation applicable 
to the making of assistance awards 
which are authorized by DOE pro¬ 
gram legislation. Section 600.3 states 
that "The DOE Assistance Regula¬ 
tions do not in and of themselves, pro¬ 
vide authority for the use of assistance 
instruments nor the making of assist¬ 
ance awards where statutory authority 
has not been otherwise provided." Ge¬ 
neric authority to award grants and 
cooperative agreements is provided by 
Pub. L. 95-224, the Federal Grant and 
Cooperative Agreement Act of 1977. 

Comment The latitude afforded in 
the proposed regulations for the selec¬ 
tive award of money to special interest 
parties in order to pursue matters 
beyond the scope of Congressionally 
mandated purposes, must be eliminat¬ 
ed. The regulation should be redrafted 
to ensure that, before the making of 
any award of money, competitive prac¬ 
tices have been observed. 

Response: As noted above, the pro¬ 
posed regulation implements statutory 
authority and emphasizes that DOE 
assistance funds shall be awarded on 
an objective, legal, and open basis. Sec¬ 
tion 600.37 requires DOE to provide 
timely notice to the public as to the 
availability of assistance awards. Sec¬ 
tion 600.835 states that DOTS's policy 
preference is to solicit proposals or ap¬ 
plications where discretionary awards 
are available, rather than rely upon 
unsolicited proposals or applications. 
Section 600.38 requires justification of 
any eligibility restriction not estab¬ 
lished by program legislation. Section 
600.34 permits acceptance of unsolicit¬ 
ed proposals, but only after it has 
been determined that they meet the 
stringent acceptance criteria set forth 
in 5 600.34(h). The foregoing policies 
emphasize the need for fairness and 
are expected to achieve this end. 
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Approach 

The DOE Assistance Regulation is 
intended to contain regulatory materi¬ 
al concerning administrative and other 
Federal requirements applicable to re¬ 
cipients of financial assistance instru¬ 
ments including grants and coopera¬ 
tive agreements. Nonregulatory ad¬ 
ministrative requirements necessary 
for DOE’s internal management of fi¬ 
nancial assistance, instruments will be 
developed in an internal DOE Finan¬ 
cial Assistance Manual available to the 
public upon request. 

The Assistance Regulation in its cur¬ 
rent form represents the beginning of 
an assistance regulatory system for 
DOE. Additional policies will be added 
as needed. 

The Assistance Regulation is subdi¬ 
vided into subparts. Subpart A con¬ 
tains information about the regulation 
structure, definitions, and general 
policies applicable to financial assist¬ 
ance instruments. Subpart B pertains 
only to grants. The major portion of 
subpart B is the implementation of 
OMB Circular Nos. A-102 and A-110. 
Subpart C is reserved for a future reg¬ 
ulation which will cover cooperative 
agreements. 

Effect on Existing Policies 

The Energy Research and Develop¬ 
ment Administration (ERDA) Federal 
Assistance Manual (FAM) which was 
published in the Federal Register on 
May 31, 1977, contained regulations 
applicable to grantees and internal 
procedural material. This regulation 
supersedes that part of the ERDA— 
FAM applicable to grantees. 

This regulation does not supersede 
grant program regulations issued prior 
to the effective date of this regulation. 
However, in the interests of simplify¬ 
ing administrative requirements on 
DOE grantees, revisions to preexisting 
program regulations issued after this 
regulation becomes effective shall be 
subject to this regulation. 

Other Information 

Note.— The Department of Energy has de¬ 
termined that this rule does not contain a 
major proposal requiring preparation of an 
inflation Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir- 
rular A-107. The Department has also de¬ 
termined that this rule will not affect the 
quality of the environment and that the re¬ 
quirements of Section 7(c)(2) of the Federal 
Energy Administration Act of 1974, Pub. L. 
93-275, do not apply. Further, the DOE- 
AR’s do not involve substantial issues of 
fact or law and the regulations are unlikely 
to have a substantial impact on either the 
Nation's economy or large numbers of indi¬ 
viduals or businesses. Therefore public hear¬ 
ings were not conducted. 

Issued in Washington. D.C., March 
1. 1979. 

M. J. Tashjian, 
Director Procurement and 

Contracts Management Directorate. 


This part sets forth regulations gov¬ 
erning the use of assistance instru¬ 
ments including grants and coopera¬ 
tive agreements. 

A new Subchapter H—Assistance 
Regulations and a New “Part 600—As¬ 
sistance Regulations," are hereby es¬ 
tablished in "Chapter II—Department 
of Energy/’ "Title 10—Energy," of the 
Code of Federal Regulations. Part 
600—Assistance Regulations is further 
subdivided into Subpart A—General, 
Subpart B—Grants, and Subpart C— 
Cooperative Agreements. 

PART 600—ASSISTANCE 
REGULATIONS 

Subport A—Gonorol 

Secs. 

600.1 Scope of subpart. 

Regulation System 

600.2 Scope of section. 

600.3 Purpose. 

600.4 Authority. 

600.5 Applicability. 

600.6 Exclusions. 

600.7 Issuance. 

600.8 Arrangement. 

600.9 Exceptions, Deviations, or Waivers. 

Definition of Terms 

600.20 Scope of section. 

600.21 Definitions. 

General Provisions 

600.31 Scope of section. 

600.32 Selection of award instrument. 

600.33 Small business participation. 

600.34 Unsolicited applications and propos¬ 
als for financial assistance awards. 

600.35 Responsibility for issuing solicita¬ 
tions for proposals or applications. 

600.36 Notice of program interest. 

600.37 Public notice of availability of as¬ 
sistance awards. 

600.38 Requirement for unrestricted solici¬ 
tations for discretionary assistance 
awards. 

600.39 Nondiscrimination in federally as¬ 
sisted DOE Programs—Civil Rights. 

600.40 Joint funding under grants and co¬ 
operative agreements. 

600.41 Disputes [Reserved]. 

600.42 Access to records. 


Subpart B—Grants 

600.50 Scope of subpart. 

Federal Requirements 

600.55 Scope of section [Reserved). 

600.56 Listing of Federal requirements ap¬ 
plicable to grants [Reserved]. 

DOE Administrative Policies 

600.70 Scope of section 

600.71 Authority to enter into grants. 

600.72 Program solicitation. 

600.73 Conditions of submission [Re¬ 
served]. 

600.74 Assurances [Reserved). 

600.75 (Reserved). 

600.76 Standard application forms. 

600.77 Intergovernmental coordination 
(OMB Circular No. A-95). 


Sec. 

600.78 Joint Funding Simplification Act 
(OMB Circular No. A-lll). 

600.79 Release of information including 
proposal and application contents [Re¬ 
served]. 

600.80 Evaluation methods (Reserved). 

600.81 Disposition of proposals and appli¬ 
cations (Reserved). 

600.82 Patents, data, and copyrights. 

Implementation of OMB Circular Nos. A- 
102, A-110 

600.100 Scope of section. 

600.101 General. 

600.102 Cash depositories. 

600.103 Bonding and insurance. 

600.104 Retention and custodial require¬ 
ments for records. 

600.105 Waiver of "single’’ state agency re¬ 
quirements. 

600.106 Program income. 

600.107 Cost sharing and matching share. 

600.108 Standards for financial manage¬ 
ment systems. 

600.109 Financial reporting requirements. 

600.110 Monitoring and reporting of pro¬ 
gram performance. 

600. Ill Payment requirements. 

600.112 Budget and financial plan revision 
procedures. 

600.113 Closeout procedures. 

600.114 Suspension and termination. 

600.115 Standard forms for applying for 
Federal assistance. 

600.116 Property management standards. 

600.117 Procurement standards. 

600.118 Protest. 

Subpart C—Cooperative Agreements 
[Reserved] 

Subpart 0—Direct Loans [Reserved] 

Subpart E—Loan Guarantees (Reserved) 

Authority: Sec. 644, Department of 
Energy Organization Act. Pub. L. 95-91. 91 
Stat. 599 (42 U.S.C. 7101); Pub. L. 95-224, 92 
SUt. 3(41 UJS.C. 501) 

Subpart A—General 

§ 600.1 Scope of subpart. 

This subpart sets forth Information 
about the Department of Energy 
(DOE) assistance regulations: Their 
purpose, authority, applicability, issu¬ 
ance, arrangement, implementation, 
and exception procedure; definitions 
of terms; and general DOE assistance 
policies. 

Regulation System 

5 600.2 Scope of section. 

This section sets forth introductory 
information pertaining to the DOE as¬ 
sistance regulations: Their purpose, 
authority, applicability, exclusions, is¬ 
suance, arrangement, publication, and 
exceptions. 

§ 600.3 Purpose. 

This section establishes the DOE as¬ 
sistance regulations which codify, im¬ 
plement. and publish uniform assist¬ 
ance policies and selected procedures 
applicable to DOE and recipients of 
DOE assistance awards. The DOE as- 
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sistance regulations do not, in and of 
themselves, provide authority for the 
use of assistance instruments nor the 
making of assistance awards where 
statutory authority has not been oth¬ 
erwise provided. Generic authority to 
award grants and cooperative agree¬ 
ments is provided in Pub. L. 95-224, 
the Federal Grant and Cooperative 
Agreement Act of 1977. The assistance 
regulations are distinct from the Fed¬ 
eral and DOE procurement regula¬ 
tions. 

§ 600.4 Authority. 

The DOE assistance regulations are 
issued pursuant to Section 644 of the 
Department of Energy Organization 
Act (Pub. L. 95-91) 42 U.S.C. 7101 et 
seq.. and pursuant to the Secretary’s 
delegation of authority to the Direc¬ 
tor, Procurement and Contracts Man¬ 
agement Directorate, in accordance 
with Section 642 of the Act. 

§ 600.5 Applicability. 

The DOE assistance regulations 
apply to all DOE organizations, to all 
DOE programs which will result in as¬ 
sistance awards, and to all recipients 
eligible for DOE assistance awards 
such as state and local governments, 
institutions of higher education, hos¬ 
pitals, other nonprofit organizations, 
individuals, profitmaking organiza¬ 
tions. and foreign organizations. The 
provisions of this part govern the 
award and administration of all finan¬ 
cial assistance matters, including reso¬ 
lutions and guidelines issued by DOE 
except: 

(a) As otherwise required by statute: 

(b) For final regulations issued 
before the effective date of this part; 

(c) As otherwise provided by specific 
program regulations; 

(d) Assistance instruments awarded 
by any Federal department, agency, or 
official thereof in the performance of 
functions transferred to DOE under 
the Department of Energy Organiza¬ 
tion Act (Pub. L. 95-91), which are in 
effect as of October 1, 1977, shall con¬ 
tinue in effect according to their terms 
until renewed, continued, or otherwise 
extended. Such renewals, continu¬ 
ations, or extensions will then be sub¬ 
ject to this part. 

§ 600.6 Exclusions. 

Excluded from this part are require¬ 
ments pertaining to procurement con¬ 
tracts subject to the Federal Property 
and Administrative Services Act of 
1949 and the Federal and DOE pro¬ 
curement regulations, interagency 
agreements, memorandums of under¬ 
standing and programs or projects 
which directly disseminate technical 
information, or provide consultation, 
technical service, information, and 
data counseling to recipients without 
the use of an assistance instrument. 
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Also excluded is the sale, lease, license, 
or other authorization to use Federal 
property, when such use is not for the 
purpose of stimulation or support. 

§ 600.7 Issuance. 

The DOE assistance regulations are 
issued in the Code of Federal Regula¬ 
tions as Part 600, Chapter II, of Title 
10, Energy after publication in the 
Federal Register. Copies of the DOE 
assistance regulations in the Federal 
Register and Code of Federal Regula¬ 
tions may be purchased from the Su¬ 
perintendent of Documents, Govern¬ 
ment Printing Office. Washington. 
D.C.20402. 

§ 600.8 Arrangement. 

(a) General plan. The general 
format, numbering system, and no¬ 
menclature used in this part conforms 
with Federal Register standards. 

(b) Citation. The DOE assistance 
regulation will be cited in accordance 
with Federal Register standards. 
Thus this paragraph, when referred to 
within divisions of the DOE assistance 
regulation, should be cited as 
§ 600.8(b). When this section is re¬ 
ferred to formally in other documents 
outside of this part, it should be cited 
as TO CFR 2-600.8(b).” Any section of 
the DOE assistance regulation may be 
informally identified, for purposes of 
brevity, as “DOE-AR” followed by the 
section or paragraph number, such as 
“DOE-AR 10-600.8(b).” 

(c) Implementation , Instructions and 
procedures needed by DOE to inter¬ 
nally implement this part will be con¬ 
tained, in a separate DOE Financial 
Assistance Manual, which will be 
available to the public upon request. 

§ 600.9 Exceptions, deviations, or waivers. 

Requests for exceptions, deviations, 
or waivers from the requirements of 
this part, unless exceptions are re¬ 
quired by program legislation or pro¬ 
gram regulations, shall be submitted 
to the Director. Procurement and Con¬ 
tracts Management Directorate. Ex¬ 
ceptions may be approved by the Di¬ 
rector, Procurement and Contracts 
Management Directorate or his desig¬ 
nee on matters within the scope of his 
authority, or obtained by the Director 
from OMB or other cognizant DOE 
Headquarters Staff Office when re¬ 
quired by law or other applicable Fed¬ 
eral requirement. 

Definition of Terms 

§ 600.20 Scope of section. 

This section will include only those 
definitions needed to understand this 
part. Generally terms defined else¬ 
where in statutes, OMB circulars, and 
other Federal requirements will not be 
restated in this section. 


§ 600.21 Definitions. 

(a) Assistance is where the principal 
purpose of the relationship is the 
transfer of money, property, services, 
or anything of value to a recipient in 
order to accomplish a public purpose 
of support or stimulation authorized 
by Federal statute rather than of ac¬ 
quisition, by purchase, lease, or barter, 
of property or services for the direct 
benefit or use of the Federal Govern¬ 
ment. 

(b) Assistance instrument is a gener¬ 
al term which identifies a class of in¬ 
struments used to award assistance. 
These instruments include grants and 
cooperative agreements. 

(c) DOE means the Department of 
Energy as created by the Department 
of Energy Organization Act. 

(d) Secretary means the Secretary of 
DOE. 

General Provisions 

§ 600.31 Scope of section. 

This section sets forth the regula¬ 
tions applicable to all assistance in¬ 
struments as defined herein. 

§ 600.32 Selection of award instrument. 

(a) This section provides guidance on 
the appropriate use of award instru¬ 
ments consistent with the Federal 
Grant and Cooperative Agreement Act 
of 1977, Pub. L. 95-224 and OMB im¬ 
plementation of this Act as published 
in the Federal Register August 18. 
1978 (41 FR 36860) and incorporated 
by reference herein as Attachment 
“A”. This section applies to all pro¬ 
gram and individual transactions 
where the choice of award instru¬ 
ments is within the administrative dis¬ 
cretion of DOE and is not otherwise 
proscribed or limited by law. A variety 
of award instruments is available as 
the means for defining the terms and 
conditions, and the nature of the rela¬ 
tionship between DOE and eligible re¬ 
cipients. The award instruments are 
intended to be different in purpose, 
application, content, and nature. 
When properly employed, they create 
different relationships between the 
parties. Because of these differences, 
the decision to use a particular instru¬ 
ment to implement a particular pur¬ 
pose must be made deliberately. The 
determination of whether a program, 
to be implemented through individual 
transactions, is principally one of ac¬ 
quisition or assistance will be made at 
a DOE policy level. DOE Secretarial 
Officers will ensure that this determi¬ 
nation is either made or reviewed at a 
policy level. 

(b) Procurement contracts. A pro¬ 
curement contract shall be used as the 
legal instrument to reflect a relation¬ 
ship between the Federal Government 
and a state or local government or 
other recipient whenever (1) the prin- 
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cipal purpose of the instrument is the 
acquisition by purchase, lease, or 
barter, of property, or services for the 
direct benefit or use of the Federal 
Government; or (2) whenever DOE de¬ 
termines in a specific instance that the 
use of a type of procurement contract 
is appropriate. 

(c) Grants. A type of gTant agree¬ 
ment shall be used as the legal instru¬ 
ment to reflect a relationship between 
the Federal Government and a state 
or local government or other recipient 
whenever the principal purpose of the 
relationship is the transfer of money, 
property, services, or anything of 
value to the state or local government 
or other recipient in order to accom¬ 
plish a public purpose of support or 
stimulation authorized by Federal 
statute, rather than acquisition, by 
purchase, lease, or barter, of property 
or services for the direct benefit or use 
of the Federal Government; and no 
substantial involvement is anticipated 
between DOE, acting for the Federal 
Government, and the state or local 
government or other recipient during 
performance of the contemplated ac¬ 
tivity. 

(d) Cooperative agreements. A type 
of cooperative agreement shall be used 
as the legal instrument to reflect a re¬ 
lationship between the Federal Gov¬ 
ernment and a state or local govern¬ 
ment or other recipient whenever the 
principal purpose of the relationship is 
the transfer of money, property, serv¬ 
ices, or anything of value to the state 
or local government or other recipient 
to accomplish a public purpose of sup¬ 
port or stimulation authorized by Fed¬ 
eral statute, rather than acquisition 
by purchase, lease, or barter, of prop¬ 
erty, or services for the direct benefit 
or use of the Federal Government; and 
substantial involvement is anticipated 
between DOE, acting for the Federal 
Government, and the state or local 
government or other recipient during 
performance of the contemplated ac¬ 
tivity. 

(e) Part C (Cooperative Agreements) 
of this regulation will be published at 
a later date. However, effective imme¬ 
diately, any instrument entered into 
by DOE will identify on the instru¬ 
ment's cover page whether the instru¬ 
ment is a procurement contract, a 
grant, or a cooperative agreement. 

§ <>00.33 Small buHineas participation 

(a) In furtherance of Pub. L. 95-91, 
section 102(17), small business firms 
will be given a reasonable opportunity 
to participate, insofar as is possible, 
fairly and equitably in assistance 
awards made pursuant to this part. 

(b) It is further DOE’s desire to en¬ 
courage the maximum feasible in¬ 
volvement of small business, including 
disadvantaged small businesses, in 
DOE assistance awards consistent with 
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eligibility criteria established in pro¬ 
gram legislation or other applicable 
statutes or directives, and program¬ 
matic needs. 

(c) Solicitation mechanisms used to 
obtain proposals or applications for as¬ 
sistance awards may provide for small 
business preferences where consistent 
with eligibility criteria established in 
program legislation, other applicable 
statutes, directives, regulations, and 
programmatic needs. 

(d) Recipients should accomplish 
the maximum amount of subcontract¬ 
ing to small and minority business 
concerns that is reasonable, appropri¬ 
ate, and consistent with the efficient 
performance of awards received from 
the Department. 

(e) Definitions.— (1) Small business 
concern. Unless otherwise designated 
by the DOE Procurement Business Af¬ 
fairs Office, a small business concern, 
for the purpose of awarding assist¬ 
ance, is a concern, including its affili¬ 
ates. which is independently owned 
and operated, (s not dominant in the 
field of operation in which it is sub¬ 
mitting requests for assistance, and 
can further qualify under the criteria 
concerning number of employees, 
average annual receipts, or other crite¬ 
ria. as prescribed by the Small Busi¬ 
ness Administration under Code of 
Federal Regulations, Title 13, Part 
121.3-2, as amended, which contains 
detailed industry definitions and relat¬ 
ed procedures for grants and coopera¬ 
tive agreements. 

(2) Socially and economically disad¬ 
vantaged business enterprise. A small 
business concern owned and controlled 
by socially and economically disadvan¬ 
taged individuals, which is at least 50 
per centum owned by one or more so¬ 
cially and economically disadvantaged 
individuals; or in the case of any pub¬ 
licly owned business, at least 50 per 
centum of the stock of which is owned 
by one or more socially and economi¬ 
cally disadvantaged individuals; and 
whose management and daily business 
operations are controlled by one or 
more of such individuals. For purposes 
of this definition, socially and eco¬ 
nomically disadvantaged individuals 
include Black Americans, Hispanic 
Americans, Native Americans, and 
other specified minorities, or any 
other individual found to be disadvan¬ 
taged by the Small Business Adminis¬ 
tration pursuant to Section 8(a) of the 
Small Business Act. 

§ 600.34 Unsolicited applications and pro¬ 
posals for financial assistance awards. 

(a) Policy. Although it is DOE 
policy to solicit applications and pro¬ 
posals for assistance awards where 
possible, DOE also values obtaining in¬ 
novative ideas, methods, and ap¬ 
proaches in energy areas offered by 
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the public through unsolicited applica¬ 
tions and proposals. 

(b) Scope. This section applies to un¬ 
solicited proposals being considered 
for support through an assistance in¬ 
strument. This section does not apply 
when a procurement contract is the 
appropriate award instrument in ac¬ 
cordance with § 600.32(b). 

(c) Definition of unsolicited propos¬ 
al The term unsolicited proposal (ap¬ 
plication) means a written request for 
DOE support of a project, which is 
submitted without a written or verbal 
solicitation made by DOE. The term 
may include both requests for support 
of a new project and requests for addi¬ 
tional support of a previously funded 
project (renewals). 

(d) Advance consultation. Organiza¬ 
tions or individuals who are interested 
in submitting an unsolicited proposal 
are encouraged, before expending ex¬ 
tensive effort in preparing a detailed 
unsolicited proposal or submitting any 
proprietary information to the Gov¬ 
ernment, to make preliminary inquir¬ 
ies of DOE program staff as to the 
general interest in the type of project 
contemplated. Prior contact with 
agency technical personnel is permissi¬ 
ble and is encouraged with the limited 
objectives of conveying to the prospec¬ 
tive recipient an understanding of the 
agency mission and interest relative to 
the type of project contemplated. The 
project officer shaW not indicate or 
imply in discussions with the potential 
propdker that a proposal will result in 
an award. Nothing is to be suggested 
to encourage or authorize the propos¬ 
er to perform any work at DOE ex¬ 
pense in anticipation of support or an 
award. If there have been prior discus¬ 
sions with a particular DOE program 
and the proposal is intended for con¬ 
sideration by that program “For con¬ 
sideration by—Program" should be 
stated on the face of the proposal. 

(e) Guides. Guides for preparing the 
content of unsolicited proposals are 
available from the DOE Procurement 
and Contracts Management Director¬ 
ate, Unsolicited Proposals Manage¬ 
ment Branch, PR-33, Washington, 
D.C. 20545. Notwithstanding these 
guides, state and local governments 
may submit unsolicited applications or 
proposals using the application forms 
authorized by OMB Circular No. A- 
102, Attachment M. 

(f) Submission point All unsolicited 
proposals for new or renewals of finan¬ 
cial assistance awards will be submit¬ 
ted to DOE, Procurement and Con¬ 
tracts Management Directorate, Unso¬ 
licited Proposals Management Branch, 
PR-33, Washington, D.C. 20545. 

(g) Receipt and review. (1) Receipt 
of unsolicited proposals will be ac¬ 
knowledged promptly by the Procure¬ 
ment and Contracts Management Di¬ 
rectorate and then forwarded expedi- 
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tiously to potentially interested pro¬ 
gram offices. Each unsolicited propos¬ 
al that is circulated for a comprehen¬ 
sive evaluation shall have a legend at¬ 
tached or imprinted on it by the Pro¬ 
curement and Contracts Management 
Directorate identifying it as an 
unsolicited proposal, and stating that 
it shall be used only for purposes of 
evaluation. 

(2) The responsible program official 
or designee shall assign a project offi¬ 
cer and other personnel, as necessary, 
to evaluate the proposal fairly and ob¬ 
jectively. In some instances, the re¬ 
sponsible program official may find it 
advantageous to subject the proposal 
to external, such as peer group re¬ 
views, rather than internal evaluation. 

(3) Unsolicited proposals may in¬ 
clude data which the proposer does 
not want disclosed for purposes other 
than the evaluation of the proposal. 
In which case, each page containing 
such data should be marked with the 
words “Proprietory Data—Restricted 
Use” at the top of the page. In the 
event that an unsolicited proposal, in 
whole or in part, indicates that the 
proposer wishes to impose restrictions 
on the use or disclosure of the data 
contained in the proposal, DOE per¬ 
sonnel handling the proposal should 
take care to ensure that the informa¬ 
tion in the proposal is not disclosed 
outside of the Department except for 
purpose of scientific/technical/busi¬ 
ness evaluation. The assigned project 
officer has responsibility for ensuring 
that proposal reviewers are free of any 
direct affiliation with the individual(s) 
or institution submitting the proposal. 
DOE policy on the use of information 
contained in proposals is to use such 
information only for evaluation pur¬ 
poses. except to the extent such infor¬ 
mation is generally available to the 
public, is already the property of the 
Government, or is available to the 
Government without restriction. Ac¬ 
cordingly, if a proposal contains infor¬ 
mation the proposer wishes to protect, 
the proposer should mark the cover 
page of the proposal with the follow¬ 
ing Notice: 

Notice 

The data contained in pages - of this 

proposal have been submitted in confidence 
and contain trade secrets and/or privileged 
or confidential commercial or financial in¬ 
formation. and such data shall be used or 
disclosed only for evaluation purposes: Pro¬ 
vided, That if this proposer receives an 
award as a result of or in connection with 
the submission of this proposal the Govern¬ 
ment shall have the right to use or disclose 
the data herein to the extent provided in 
the award. This restriction does not limit 
the Government's right to use or disclose 
data obtained without restriction from any 
source, including the proposer. 

DOE shall ensure that all copies of 
the proposal carry the above Notice, 
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and that it is not disclosed outside 
DOE except for evaluation purposes. 

(h) Criteria for acceptance of an un¬ 
solicited proposal Unsolicited applica¬ 
tions and proposals may be accepted 
for support if the project has high 
technical merit or program value in 
accordance with paragraph (i) of this 
section; support is appropriate to ac¬ 
complish a public purpose authorized 
by legislation in accordance with para¬ 
graph (j) of this section; and when 
funds are available. If an unsolicited 
proposal fails to meet any one of the 
foregoing factors, it will be returned to 
the submitter without support in ac¬ 
cordance with paragraph (k) of this 
section. The responsibility for making 
the foregoing judgments or decisions 
rests with the DOE program office 
which evaluates the proposal. 

(i) Review for high technical merit 
or program value—< 1) Evaluation. An 
unsolicited proposal shall first be eval¬ 
uated by the program office consider¬ 
ing the following criteria: 

(1) The anticipated objectives to be 
achieved and the probability of achiev¬ 
ing the stated objectives; 

(ii) The facilities or techniques 
which the proposer possesses and 
offers which are considered to be inte¬ 
gral factors for achieving the objec¬ 
tives of the proposal; 

(iii) The qualifications, capabilities, 
and experiences of the proposed inves¬ 
tigator, team leader, or key personnel, 
who are considered to be critical in 
achieving the objectives of the propos¬ 
al; 

(2) Determination. The program 
office shall determine whether the 
proposal or application offers a proj¬ 
ect with: 

(i) High technical merit which repre¬ 
sents an innovative idea, method, or 
approach; or 

(ii) Program value not previously 
recognized by DOE. 

Where a positive determination 
cannot be made, the proposal or appli¬ 
cation shall be returned to the submit¬ 
ter in accordance with paragraph (k) 
of this section. 

(j) Relevance to accomplishment of a 
public purpose. An unsolicited propos¬ 
al or application to be accepted must 
be relevant to a public purpose of sup¬ 
port or stimulation authorized by 
DOE program legislation. The follow¬ 
ing list, which is not all inclusive, illus¬ 
trates the kinds of factors which may 
be considered and used by DOE pro¬ 
gram offices as a basis for accepting an 
unsolicited proposal for assistance 
award: 

(1) The potential contribution which 
the proposed work is expected to make 
to the DOE assistance mission; 

(2) The economic, environmental, 
and societal significance which a suc¬ 
cessful demonstration or project may 


have, if any. for the national energy 
program; 

(3) The relationship of the proposal 
to: 

(i) The public need for the potential 
results of the research, development, 
or demonstration effort, and whether 
it is unlikely that similar results would 
be achieved in a timely manner in the 
absence of Federal assistance; 

(ii) Whether the potential opportu 
nities for non-Federal interests to re¬ 
capture the investment in the under¬ 
taking through the normal commer¬ 
cial utilization of proprietary knowl¬ 
edge appear inadequate to encourage 
timely results; 

(iii) The extent of the problems 
treated and whether the objectives 
sought by the undertaking are nation 
al, widespread, or regional in their sig¬ 
nificance; 

(iv) The extent of opportunities to 
induce non-Federal support of the un¬ 
dertaking through regulatory actions, 
end use controls, tax and price incen¬ 
tives, public education, or other alter 
natives to direct Federal financial as¬ 
sistance; 

(v) The degree of risk of loss of the 
investment inherent in the research, 
and the availability of risk capital to 
the non-Federal entities which might 
otherwise engage in the field of the re¬ 
search so as to further timely develop¬ 
ment of the technology. 

(k) Nonsupport of proposal If the 
proposal does not offer sufficient tech¬ 
nical merit or program value; is not 
relevant to the accomplishment of a 
public purpose authorized by DOE 
program legislation; or if funds are not 
available; the proposal will be re¬ 
turned to the submitter. The review¬ 
ing program office shall prepare a 
letter to the submitter for signature of 
the responsible program official or 
designee which sets forth the basis for 
rejection of the unsolicited proposal or 
application. 

(l) Support of proposal There is no 
prescribed format for the program 
documentation necessary to justify 
providing support. The minimum re¬ 
quirements are that: there be a rea¬ 
sonable basis for acceptance based on 
paragraphs (i) and (j) of this section; 
the rationale for providing support be 
written, and approvals be obtained as 
required by DOE; and, that a copy of 
the documentation be included in the 
assistance instrument award file. The 
rationale for providing support analy¬ 
sis may be included in documents re¬ 
quired by program offices for project 
approval. 

§ 600.35 Responsibility for issuing solicita¬ 
tions for proposals or applications. 

(a) It is DOE policy to favor solicita¬ 
tion of proposals or applications, 
where discretionary assistance awards 
are available, in preference to relying 
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on unsolicited proposals to maximize 
opportunities for open participation 
by the public in DOE assistance 
awards. 

(b) The Procurement and Contracts 
Management Directorate and author¬ 
ized field contracting offices of DOE 
are the offices responsible for issuing 
solicitations, announcements, or the 
like, which call for the submission of 
proposals and applications by a certain 
due date which, if favorably acted 
upon by DOE, may result in assistance 
awards except as provided in para¬ 
graph (c) of this section. 

§ 600.36 Notice of program interest. 

(a) A notice of program interest can 
be used to stimulate the flow of unsoli¬ 
cited proposals or applications when 
the program objectives cannot be de¬ 
fined sufficiently to prepare a pro¬ 
gram solicitation as described in 
§ 600.72. Each program office may 
publish periodically a listing of broad, 
general, technical problems and areas 
needing investigation. 

(b) The notice should contain the 
following, at a minimum: 

(1) A number assigned by the issuing 
program office for control and refer¬ 
ence purposes; 

(2) A brief description of the broad, 
general, technical program or areas 
needing investigation (generally 50 
words or less); 

(3) A statement of the principal pro¬ 
gram objective in possibly funding un¬ 
solicited proposals as either: 

(i) The acquisition of concepts, prop¬ 
erty, or services for the direct benefit 
or use of the Federal Government; or 

(ii) The transfer of money, property, 
or services to a recipient for support or 
stimulation authorized by Federal 
statute; 

(4) A statement about how unsolicit¬ 
ed proposals will be evaluated and ac¬ 
cepted: 

(i) If the principal program objective 
is to accomplish a public purpose of 
support or stimulation, the policy in 
§ 600.34(h) shall apply. Such proposals 
will be evaluated for merit in accord¬ 
ance with § 600.34(0. Acceptance of 
meritorious unsolicited proposals will 
be based on consideration of the fac¬ 
tors in § 600.34(j) unless factors for ac¬ 
ceptance are included in the notice, in 
which case, the acceptance factors in 
the notice shall govern over the fac¬ 
tors in § 600.34(j); 

(ii) If the principal program objec¬ 
tive is the acquisition of concepts, 
property, or services for the direct 
benefit or use of the Federal Govern¬ 
ment, the policy regarding evaluation 
and acceptance of unsolicited propos¬ 
als in 41 CFR 9-4.9 shall apply; 

(5) Restrictions, if any, as to who 
may submit proposals; 

(6) A contact (name and telephone 
number) within the program office or 
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divisions, where additional informa¬ 
tion may be obtained; 

(7) An expiration date which identi¬ 
fies when the notice will no longer be 
current. This date shall not be used as 
a required common due date for sub¬ 
mission of proposals; 

(8) A statement that DOE reserves 
the right to support or not support, in 
whole or in part, any or all proposals 
received; 

(9) A statement that DOE assumes 
no responsibility for any costs associ¬ 
ated with specific proposal prepara¬ 
tion if no award is made; but that, if 
an award is made, DOE will pay its al¬ 
locable share of bid and proposal ex¬ 
penses as provided for in applicable 
Federal cost principles referenced in 
§600.108; 

(10) Proposals submitted pursuant to 
the notice should be mailed to the 
Procurement and Contracts Manage¬ 
ment Directorate, Unsolicited Propos¬ 
al Management Branch, Department 
of Energy, Washington, D.C. 20545; 

(11) A reference that detailed infor¬ 
mation concerning assistance policy 
and procedures is contained in the 
DOE assistance regulation, 10 CFR, 
Chapter II, Part 600; 

(12) As much information as possible 
as to how proposals and applications 
will be evaluated; 

(13) Policies and procedures for pat¬ 
ents, data, and copyrights is in accord¬ 
ance with § 600.82 for grants and a sep¬ 
arate section applicable to cooperative 
agreements, and 41 CFR Part 9. Pro¬ 
posers have the right to request in ad¬ 
vance of or within 30 days after the ef¬ 
fective date of award a waiver of all or 
any part of the United States rights in 
subject inventions. 

(c) The notice should be approved 
for publication at a Headquarters or 
field program level designated by the 
head of the program office. The notice 
should be in a format that best re¬ 
flects the needs of the specific pro¬ 
gram, for example, letter, booklet, bul¬ 
letin, or other documents. 

(d) The notice should be distributed 
widely. It may be distributed to indus¬ 
try associations, including small busi¬ 
ness associations; schools, colleges, and 
universities; appropriate professional 
and scientific journals; state, local, and 
regional governmental organizations; 
the Commerce Business Daily; other 
DOE offices; and individuals and orga¬ 
nizations who request copies on a one¬ 
time basis. Copies of the notice shall 
be sent to the Procurement and Con¬ 
tracts Management Directorate. Office 
of Program Support. PR-40, Head¬ 
quarters for information. 

(e) The submission of innovative 
methods, approaches or ideas is not to 
be restricted to those problems or 
technical areas published in the notice 
of program interest. Alternatives will 
be eligible for consideration. 
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(f) Proposals which are submitted in 
response to a notice of program inter¬ 
est shall be accepted or rejected as de¬ 
scribed in § 600.34. 

§ 600.37 Public notice of availability of as¬ 
sistance awards. 

(a) In order to maximize involve¬ 
ment of prospective recipients in DOE 
assistance programs, it is DOE's policy 
to provide timely notice to the public 
as to the availability of assistance 
awards. 

(b) Early notice regarding legislated 
grant or other assistance program will 
be provided by DOE to the Office of 
Management and Budget for publica¬ 
tion in the Catalog of Federal Domes¬ 
tic Assistance pursuant to OMB Circu¬ 
lar No. A-89. When legislated assist¬ 
ance programs or program objectives 
which are to be implemented via as¬ 
sistance instruments reach the point 
where applications or proposals are to 
be obtained, timely notice of such so¬ 
licitations will be published in the Fed¬ 
eral Register, Commerce Business 
Daily, trade and professional journals, 
which are widely circulated to state 
and local governments, and news 
media, as appropriate to communicate 
with potentially interested applicants. 

(c) When a DOE assistance program 
involves making assistance available 
via prime recipients to subrecipients, 
such as through states to local govern¬ 
ments, prime recipients should provide 
timely advance notice to subrecipients 
as to the availability of such assist¬ 
ance, and provide a reasonable time 
period for subrecipients to prepare ap¬ 
plications and secure prerequisite local 
approvals. 

§600.38 Requirement for unrestricted so¬ 
licitations for discretionary assistance 
awards. 

(a) Policy. It is DOE policy to maxi¬ 
mize the opportuity for prospective re¬ 
cipients to be considered for assistance 
awards where eligibility is not pre¬ 
scribed by law. Therefore, when eligi¬ 
bility is not prescribed by law or a 
final program regulation, and when 
discretionary assistance awards are se¬ 
lected to accomplish a program objec¬ 
tive, applications or proposals will be 
obtained by issuance of a written so¬ 
licitation. When DOE initiates the so¬ 
licitation of applications or proposals, 
eligibility to be considered for discre¬ 
tionary awards will not be restricted 
by DOE to one category of recipients 
or to a single recipient without ade¬ 
quate basis. 

(b) Justification of restricted eligi¬ 
bility. Where program legislation ex¬ 
plicitly restricts eligibility, e.g., state 
governments, no justification is re¬ 
quired. When program regulations re¬ 
strict eligibility beyond the restric¬ 
tions required by the program legisla¬ 
tion, the basis for the restriction shall 
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be set forth in the program rulemak¬ 
ing. In all other cases, a written justifi¬ 
cation must be prepared to set forth 
the basis for restricting eligibility. 41 
CFR 9-3.805-51 shall be used as a 
guide in preparing the “justification 
for restricting eligibility.*’ The reasons 
offered will be evaluated for consisten¬ 
cy with the policy in paragraph (a) of 
this section, DOE’s overall mission, 
and the objective of maintaining an 
open and fair system of making assist¬ 
ance awards. 

(c) Approvals. Justifications of re¬ 
stricted eligibility will be signed by the 
Assistant Secretary, Director, Admin¬ 
istrator, Head of Office or their desig¬ 
nees and will be reviewed by Office of 
General Counsel for legal sufficiency 
prior to issuance of the restricted so¬ 
licitation. The signed justification will 
be forwarded to the awarding officer 
as documentation for the official 
award file. 

§ 500.39 Nondiscrimination in federally 
assisted DOE programs—Civil Rights. 

Recipients of DOE financial assist¬ 
ance awards which are provided under 
DOE Federal Assistance programs 
shall comply with Part 1040, Chapter 
X, Title 10 of the Code of Federal 
Regulations “Nondiscrimination in 
Federally Assisted Programs” (pro¬ 
posed rule) (10 CFR Part 1040) as pub¬ 
lished in the FR Vol. 43, No. 222, 
Thursday, November 16, 1978 (pages 
53658 through 53676) and when pub¬ 
lished. as a final rule. 10 CFR Part 
1040 provided that no person shall on 
the ground of race, color, national 
origin, sex, handicap, or age be ex¬ 
cluded from participation in, be denied 
the benefits of, be subjected to dis¬ 
crimination under, or be denied em¬ 
ployment, where the main purpose of 
the program or activity is to provide 
employment or when the delivery of 
program services is affected by the re¬ 
cipient’s employment practices, in con¬ 
nection with any program or activity 
receiving Federal assistance from the 
DOE. 

§600.40 Joint funding under grant* and 
cooperative agreement*. 

Pursuant to Section 10(c) of the Fed¬ 
eral Grant and Cooperative Agree¬ 
ment Act of 1977 (Pub. L. 95-224), 
DOE is provided the opportunity and 
the authority to participate in joint 
funded projects with other Federal 
agencies in any funding relationship 
which will serve the best interest of all 
of the participating agencies’ pro¬ 
grams. Such joint funding project may 
include more than one type of assist¬ 
ance relationship, e.g., some compo¬ 
nents of a project may be funded by 
grants and other components of the 
project may be funded by cooperative 
agreements, or in rare instances, by 
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other assistance instruments such as 
direct loans, loan guarantees, etc. 

§600.41 Disputes. [Renerved] 

§ 600.42 Access to records. 

The Secretary, the Comptroller 
General of the United States, or any 
of their duly authorized representa¬ 
tives, shall have access to any books, 
documents, papers, and records of any 
recipient of an assistance instrument 
awarded by the DOE, which are di¬ 
rectly pertinent to a specific assistance 
award project or program, for the pur¬ 
pose of making audit, examination, ex¬ 
cerpts and transcriptions. With re¬ 
spect to all contracts or sub grants 
awarded by recipients of DOE assist¬ 
ance awards, such contractors or sub- 
grants utilizing Federal funds under 
such DOE awards shall include a pro¬ 
vision to the effect that the recipient 
of a DOE assistance award, the Secre¬ 
tary, the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have 
access to any books, documents, 
papers and records of the contractor 
or subgrantee which are directly perti¬ 
nent to any contract or subgrant activ¬ 
ity utilizing Federal funds provided by 
DOE to the primary recipient. Recipi¬ 
ents of DOE assistance awards shall 
require contractors or subgrantees to 
maintain all required records for 3 
years after a DOE assistance recipient 
has made final payments to such con¬ 
tractors or subgrantees and all other 
pending matters between the parties 
are closed. 

Subpart B—Grants 

§ 600.50 Scope of subpart. 

(a) This subpart establishes uniform 
administrative requirements for the 
award and administration of grants by 
the Department of Energy (DOE). 
This subpart is intended to include re¬ 
quirements specifically applicable to 
DOE grantees, and selected DOE ad¬ 
ministrative policies applicable to 
grants which are mandatory for DOE 
personnel. The establishment of pro¬ 
gram requirements, as distinct from 
administrative requirements in this 
subpart, is the responsibility of DOE 
program office. 

(b) The scope includes policies and 
requirements from the initiation of so¬ 
licitations for grant applications or 
proposals through award, perform¬ 
ance, and closeout of grant award in¬ 
struments. 

(c) The scope also includes policy 
and requirements applicable to all po¬ 
tential categories of grantees including 
state and local governments, institu¬ 
tions of higher education, hospitals, 
other non-profit organizations, profit¬ 
making organizations, individuals, and 
foreign organizations. 


(d) This subpart is divided into three 
sections which include adoption of 
Federal requirements applicable to 
grants, elements of the DOE adminis¬ 
trative system for administering 
grants, and implementation of OMB 
Circular Nos. A-102 and A-110. 

Federal Requirements 
§ 600.55 Scope of section. (Reserved] 

§600.56 Listing of Federal requirements 

applicable to grants. [Reserved] 

DOE Administrative Policies 

§ 600.70 Scope of section. 

This section contains those elements 
of DOE’s administrative system which 
grantees need to know about in order 
to apply for and be considered for a 
DOE grant award. 

§ 600.71 Authority to enter into grants. 

DOE is authorized to award grants 
pursuant to specific statutory authori¬ 
ties transferred to DOE, the Federal 
Grant and Cooperative Agreement Act 
of 1977, 41 U.S.C. 501 et seq., and indi¬ 
vidual DOE grant program legislation. 

§ 600.72 Program solicitation. 

(a) A program solicitation shall be 
used to request submission of propos¬ 
als or applications for DOE support 
through grants in identified areas 
except when such proposals or appli¬ 
cations are obtained by program regu¬ 
lation. A program solicitation is more 
definitive than a notice of program in¬ 
terest as described in § 600.36 and nor¬ 
mally describes the specific types of 
projects the program office wishes to 
fund. A program solicitation normally 
is active for a more limited period of 
time, such as 30-90 days, as compared 
to a notice of program interest which 
may be in effect for up to 1 year. A 
program solicitation specifies common 
due date(s) for submission of proposals 
as compared to a notice where unsoli¬ 
cited proposals may be submitted at 
any time during the period the notice 
is in effect. Under a program solicita¬ 
tion, proposals may be evaluated on 
the basis of comparative merit, or indi¬ 
vidually against certain minimum cri¬ 
teria, or in any other manner which is 
objective, fair, and achieves the pro¬ 
gram objective. Program solicitations 
may be used for any purpose from re¬ 
search and development to trainee- 
ships where it is certain that awards 
will be made through grant instru¬ 
ments prior to issuance of the solicita¬ 
tion. Solicited proposals which include 
data that the proposer wishes to pro¬ 
tect shall be marked in accordance 
with the procedure set forth in 
§ 600.34(g)(3). 

(b) Program solicitations may only 
be issued in accordance with § 600.35. 
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§600.73 Conditions of submission. [Re¬ 
served] 

§600.74 Assurance. [Reserved] 

§600.75 [Reserved] 

§ 600.76 Standard application forms. 

(a) Recipients subject to OMB Circu¬ 
lars Nos. A-102 and A-110. DOE will 
use the standard forms as prescribed 
by OMB Circular Nos. A-102 and A- 
lio, attachment M. 

(b) Other recipients. There are no 
standard application forms for profit- 
making organizations, individuals, and 
foreign organizations. Applicable 
forms will be provided in individual so¬ 
licitations. 

§ 600.77 Intergovernmental coordination. 

(OMB Circular No. A-95) 

(a) OMB Circular No. A-95 (revised 
January 2, 1976) implements Section 
204 of the Demonstration Cities and 
Metropolitan Development Act of 
1966, Title IV of the Intergovernmen¬ 
tal Cooperative Act of 1968, and Sec¬ 
tion 102(2X0 of the National Environ¬ 
mental Policy Act of 1969 by establish¬ 
ing requirements relating to: 

(1) A project notification and review 
system (PNRS) (part I); 

(2) Direct Federal development (part 
II); 

(3) State plans (part III); and 

(4) Coordination of planning in mul¬ 
ti jurisdictional areas (part IV). 

(b) Attachment M to OMB Circular 
Nos. A-102 and A-110 promulgates a 
standard form (SF 424) to be used as a 
face sheet for applications for support 
under programs covered by Part I of 
Attachment A to OMB Circular No. A- 
95. as an optional notification of 
Intent by applicants, and as a Federal 
report form of actions taken on such 
applications. 

(c) State and local government appli¬ 
cants are subject to the requirements 
of OMB Circular No. A-95 for DOE 
programs covered by OMB Circular 
No. A-95. 

§600.78 Joint Funding Simplification Act 
(OMB Circular No. A-lll). 

(a) The Joint Funding Simplification 
Act of 1974 (42 U.S.C. 4251 et seq.) 
provides for state and local govern¬ 
ments and non-profit organizations to 
combine state and Federal resources in 
support of projects of common inter¬ 
est to the governments and organiza¬ 
tions concerned. 

(b) OMB Circular No. A-lll has es¬ 
tablished procedures for the submis¬ 
sion of applications for joint funding 
through state and areawide clearing¬ 
houses and Federal Regional Councils. 

(c) Prospective state or local govern¬ 
ment applicants should make prelimi¬ 
nary inquiries to DOE program offices 
before initiating formal applications if 
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such state or local government desires 
a project to be funded by DOE pursu¬ 
ant to the OMB Circular No. A-lll 
procedures. % 

§600.79 Release of information including 
proposal and application contents. [Re¬ 
served] 

§600.80 Evaluation methods. [Reserved] 

§600.81 Disposition of proposals and ap¬ 
plications. [Reserved] 

§ 600.82 Patents, data, and copyrights. 

(a) Grants issued pursuant to this 
part are subject to patents, data, and 
copyrights regulations set forth in 41 
CFR Part 9-9. Modifications of the 
provisions of 41 CFR Part 9-9 or from 
the patent, data, and copyright provi¬ 
sions of this part shall be obtained 
from the DOE Assistant General 
Counsel for Patents. 

(b) The patent rights (short form) 
clause. The patent rights (short form) 
clause, as set forth in 41 CFR 9-9.107- 
6, shall normally be applicable to 
grants with educational and non-profit 
institutions, small businesses, state 
and local governments, and individ¬ 
uals, except consultants working 
under long-term agreements, where 
such grants have as their purpose the 
conduct of research, development, or 
demonstration (RD or D) work. If a 
waiver is granted, the appropriate 
waiver clause shall be obtained from 
the DOE Assistant General Counsel 
for Patents and substituted for this 
patent rights (short form) clause. 

(c) Rights in technical data (short 
form) clause. The clause in 41 CFR 9- 
9.202-3(g)(2) shall normally be appli¬ 
cable to all grants such as those with 
educational and non-profit organiza¬ 
tions, profitmaking organizations, 
state and local governments, and indi¬ 
viduals, where such grants have as 
their purpose the conduct of research, 
development, or demonstration work. 
However, this clause will not normally 
be included in grants with Individuals 
or small businesses under special pro¬ 
grams such as those for “appropriate 
technology” and development of in¬ 
ventions referred to DOE by the Na¬ 
tional Bureau of Standards under Sec¬ 
tion 14 of the Federal Non-Nuclear 
Energy Reseach and Development Act 
of 1974. In this latter situation, the 
cognizant DOE program office shall 
have the responsibility to identify that 
data to be delivered by the grantee as 
a non-proprietary report of work per¬ 
formed under the grant and the re¬ 
sults obtained therefrom. 

(d) Rights in data (modified short 
form) clause. The rights in data (modi¬ 
fied short form) clause set forth below 
shall be applicable to grants having as 
a purpose the conduct of a conference, 
symposium, or training. 


12927 

Rights in Data—Modified Short Form 

(1) The grantee grants to the Government 
a worldwide, royalty-free, non-exclusive, ir¬ 
revocable license to publish, duplicate, 
translate, perform, exhibit and dispose of. 
and to have others do so. technical informa¬ 
tion or data including copyrightable materi¬ 
al first produced by the grantee under this 
grant. 

(2) DOE has the right to require delivery 
of all technical Information or data first 
produced by the grantee under this grant 
and all conference papers of a scientific or 
technical nature. The grantee agrees not to 
include in the technical information, or 
data, or scientific or technical conference 
papers delivered under this grant, any mate¬ 
rial copyrighted by the grantee or any mate¬ 
rial including scientific or technical confer¬ 
ence papers copyrighted by others without 
first obtaining, without cost, a license there¬ 
in for the benefit of the Government of the 
same scope as set forth in paragraph (1) 
above. If. nevertheless, there must be in¬ 
cluded in the technical information, or data, 
or scientific or technical conference papers 
to be delivered copyrighted material for 
which a license of the above scope cannot be 
obtained, the grantee shall obtain the writ¬ 
ten authorization of DOE to include such 
material prior to its physical delivery to 
DOE. 

(e) Authorization and consent The 
clause in 41 CFR 9-9.102.2 shall be 
used in all grants calling for research, 
development or demonstration work. 

(f) Notice and assistance. The clause 
in 41 CFR 9-9.104 shall be used in all 
grants in excess of $10,000 for con¬ 
struction, research, development or 
demonstration work. Provided, That 
the clause shall not be included in 
grants: 

(1) Where both performance and de¬ 
livery are to be outside the United 
States, its possessions, or Puerto Rico, 
or 

(2) Of $10,000 or less. 

Note: As a matter of administrative con¬ 
venience. the clause need not be deleted 
when it is part of a standard form being 
used for such grants since it is self-deleting. 

(g) Classified inventions. Unauthor¬ 
ized disclosure of classified subject 
matter, whether in a patent applica¬ 
tion or resulting from the issuance of 
a patent, may be a violation not only 
of the Atomic Energy Act of 1954, as 
amended, and other laws relating to 
espionage and national security, but 
also of the provisions pertaining to dis¬ 
closure of information incorporated in 
the grant. Accordingly, the clause of 
41 CFR 9-9.106 shall be included in 
every grant which covers or is likely to 
cover classified subject matter. 

(h) Reporting of royalties. In order 
that DOE may be informed regarding 
royalty payments to be made by a re¬ 
cipient in connection with any assist¬ 
ance, construction, or operation where 
the amount of the royalty payments is 
reflected in the award budget, or is to 
be reimbursed by the Government, the 
negotiator shall: 
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(1) Obtain from the offeror the In¬ 
formation concerning the royalty pay¬ 
ments expected to be made in connec¬ 
tion with the proposed assistance, con¬ 
struction, or operation, together with 
the names of the licensors and either 
the patent numbers involved or such 
other information as will permit iden¬ 
tification of the patents and patent 
applications as well as the basis on 
which the royalties are to be paid; and 

(2) Obtain from the offeror a certifi¬ 
cation that the award budget includes 
no amount representing the payment 
of any royalty by the offeror directly 
to others in connection with the per¬ 
formance of the award; or 

(3) Insert in the grant the clause set 
forth in 41 CFR 9-9.110. 

Implementation of OMB Circular 
Nos. A-102, A-110 

§ 600.100 Scope of section. 

This section implements OMB Circu¬ 
lar Nos. A-102 and A-110 as they 
apply to all grantees. 

§600.101 General. 

(a) Implementation approach. This 
section implements OMB Circular 
Nos. A-102 and A-110, which are 
hereby incorporated into this part. Im¬ 
plementation will not be a restatement 
of circular material, but will be limited 
to implementation of areas required to 
be implemented by the circulars or 
DOE statutes. The circulars shall be 
complied with unless an exception is 
obtained in accordance with § 600.9. 

(b) Applicability to categories of 
grantees. OMB Circular Nos. A-102 
and A-110 are mandatory for state and 
local governments, and institutions of 
higher education, hospitals, and other 
non-profit organizations, respectively. 
This point will not be restated in sub¬ 
sections §600.102 through §600.118. 
The circulars do not include profit¬ 
making organizations, individuals, or 
foreign organizations within their 
scope. Therefore, the applicability of 
each subject covered by the circulars 
to this excluded group will be specified 
in each subsection in this section. 
Unless otherwise specified, the flexi¬ 
bility denoted by the words “shall usu¬ 
ally” provided in this section for ap¬ 
plying the circular attachments to 
profitmaking organizations, individ¬ 
uals, and foreign organizations may be 
exercised by DOE grants officers with¬ 
out recourse to the exception proce¬ 
dure in § 600.9. 

(c) Definitions. OMB Circular Nos. 
A-102 and A-110 use several terms to 
identify a Federal agency or depart¬ 
ment. The following terms in their sin¬ 
gular or plural form as used in the cir¬ 
culars mean the Department of 
Energy: Federal sponsoring agency. 
Federal agency. Federal grantor 
agency, or grantor agency. When the 
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term “head of” is used before any of 
the terms used to identify DOE, it 
shall mean the Secretary of DOE. 

(d) Meaning of shall and may. 
Where the circulars use the terms 
“shall” and “shall not,” the action or 
restriction prescribed by OMB shall be 
complied with unless an exception is 
requested which, in turn, must be ap¬ 
proved by OMB upon request of the 
DOE. Where the circulars use the 
terms “may” or “at the option or dis¬ 
cretion of the agency,” the most ap¬ 
propriate of the alternatives permitted 
may be selected by the responsible 
DOE grant program manager as best 
suits the individual case without re¬ 
questing an exception in accordance 
with § 600.9. 

(e) Subrecipients. OMB Circular 
Nos. A-102 and A-110 require that the 
attachments to the circulars be ap¬ 
plied to subgrantees performing sub¬ 
stantive work under grants that are 
passed through or awarded by the pri¬ 
mary grantee. The attachments to the 
circulars shall apply to subgrantees 
only when the prime grantee awards a 
subgrant. If a grantee awards a con¬ 
tract, only Attachment O, Procure¬ 
ment Standards, of the circulars, and 
Attachment B, Bonding and Insur¬ 
ance, if the contract is for construc¬ 
tion, shall apply to the grantee’s con¬ 
tractors. Attachments in Circular Nos. 
A-102 and A-110, other than the pro¬ 
curement standards in Attachment O 
and bonding and insurance in Attach¬ 
ment B, shall not be applicable to con¬ 
tracts awarded by grantees. 

§ 600.102 Cash depositories. 

OMB Circular No. A-102. Attach¬ 
ment A, and OBM Circular No. A-110, 
Attachment A, set forth standards 
governing the use of banks and other 
banking institutions as depositories of 
funds awarded by the Federal Govern¬ 
ment through grants. These standards 
shall usually be applied to profitmak¬ 
ing organizations and foreign organi¬ 
zations. Physical separation of funds 
may be required of a grantee organiza¬ 
tion in the unusual case where there is 
a need for cash control and account¬ 
ability of funds on a project basis. 
When grant funds are awarded to an 
individual, physical separation of 
funds shall usually be required. 

§ 600.103 Bonding and insurance. 

OMB Circular No. A-102. Attach¬ 
ment B. and OBM Circular No. A-110, 
Attachment B, set forth requirements 
regarding bonding and insurance. 
These requirements shall usually be 
applied to profitmaking organizations 
and individuals, but may be waived of 
modified if there are adequate busi¬ 
ness reasons or if the grantee is a for¬ 
eign organization. 


§600.104 Retention and custodial require¬ 
ments for records. 

OMB Circular No. A-102, Attach¬ 
ment C, and OBM Circular No. A-110. 
Attachment C, set forth requirements 
regarding records. These requirements 
shall be applicable to all DOE gran¬ 
tees. Special arrangements may be 
made to meet the intent of the OMB 
requirements if the grantee is a for¬ 
eign organization. 

§600.105 Waiver of “single” state agency 
requirements. 

OBM Circular No. A-102, Attach¬ 
ment D, regarding waiver of the 
“single” state agency requirements in 
accordance with Section 204 of the In¬ 
tergovernmental Cooperation Act of 
1968 shall apply only to state grantees. 

§ 600.106 Program income. 

OMB Circular No. A-102. Attach¬ 
ment E, and OBM Circular No. A-110, 
Attachment D, set forth standards re¬ 
garding the accounting for and dispo¬ 
sition of program income. The stand¬ 
ards in paragraphs 2, 3, and 4 of At¬ 
tachments E and D shall usually be 
applied to profitmaking organizations, 
individuals, and foreign organizations. 
Paragraph 5 in Attachments E and D 
provides for alternate uses of income 
other than interest, proceeds from sale 
of real property, and royalties. For 
profitmaking organizations and indi¬ 
viduals. all other income earned 
during the grant period shall either by 
used to reduce the amount of support 
awarded by DOE or returned to DOE 
by check made payable to the U.S. 
Treasury at the end of the award 
period. For foreign organizations, the 
disposition of other income under 
paragraph 5 may be established by 
mutual agreement. 

§ 600.107 Cost sharing and matching 
share. 

(a) DOE policy on cost participation 
[Reserved] 

(b) OMB Circular No. A-102, Attach¬ 
ment F, and OMB Circular No. A-110, 
Attachment E, set forth criteria and 
procedures for the allowability of cash 
and in-kind contributions. These poli¬ 
cies shall not usually apply to grants 
with profitmaking organizations, indi¬ 
viduals, and foreign organizations, but 
may be where general guidance is 
needed. 

§ 600.108 Standards for financial manage¬ 
ment systems. 

OMB Circular No. A-102. Attach¬ 
ment G, and OBM Circular No. A-110, 
Attachment F, set forth standards for 
grantee financial management sys¬ 
tems. Grants shall not require finan¬ 
cial reporting on the accrual basis if 
the gfantee’s accounting system is 
maintained on the cash bases. When 
accrual reporting is statutorily re- 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 





quired, a grantee shall not be required 
to convert it to the accrual basis; the 
grantee may develop accrual informa¬ 
tion through an analysis of the docu¬ 
mentation on hand. These require¬ 
ments shall usually be applied to pro¬ 
fitmaking organizations, individuals, 
and foreign organizations to serve the 
purpose of accounting for funds. How¬ 
ever, to achieve the purpose with indi¬ 
viduals and foreign organizations, 
these standards may be modified and 
other special financial provisions may 
be developed by mutual agreement. 

(a) Federal cost principles. Expendi¬ 
tures under DOE grants shall be gov¬ 
erned by the Federal cost principles 
applicable to specific types of grantees 
as follows: 

(1) Institutions of higher education. 
Principles for determining the costs 
applicable to research and develop¬ 
ment and to training and other educa¬ 
tional services performed by colleges 
and universities under Federal Gov¬ 
ernment grants are contained in Fed¬ 
eral Management Circular 73-8 (for¬ 
merly OBM Circular No. A-21). This 
circular is applicable to all DOE 
awards to both public and private in¬ 
stitutions of higher education is codi¬ 
fied in 34 CFR, Part 254. 

(2) Other non-profit organizations. 
A proposed set of Government-wide 
cost principles for certain other non¬ 
profit organizations was published for 
public comment in the Federal Regis¬ 
ter of Tuesday, April 26, 1877. Pend¬ 
ing the promulgation of such Govern¬ 
ment-wide cost principles, expendi¬ 
tures under DOE grants with non¬ 
profit organizations shall be governed 
by Subpart 1-15.2 of the DOE Fe dera l 
Procurement Regulation (41 CFR. 
Subpart 1-15.2) and DOE Procure¬ 
ment Regulation 9-15.2 (41 CFR, Sub- 
part 9-15.2). 

(3) Profitmaking organizations and 
individuals. The Government-wide 
cost principles and procedures for use 
in cost-reimbursement type contracts 
with comme rcial organizations, con¬ 
tained in 41 CFR. Subpart 1-15.2, as 
supplemented by DOE Procurement 
Regulation 9-15.2 (41 CFR. 9-15.2), 
shall be applicable to DOE grants to 
profitmaking organizations including 
profitmaking education organizations 
and individuals. 

(4) State and local governments. 
FMC 74-4 (formerly OBM Circular 
No. A-87) provides principles and 
standards for determining costs appli¬ 
cable to grants with state and local 
governments. That circular, which is 
applicable to all DOE awards to state 
and local government entities (exclud¬ 
ing publicly financed colleges and uni¬ 
versities and hospitals), is codified in 
34 CFR, Part 255. 

(5) Applicability to contracts under 
grants. Grantees are responsible for 
assuring that costs of all contracts 
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under DOE grants are subject to those 
cost principles and procedures appro¬ 
priate to the contract type and con¬ 
tractor organization or institution in¬ 
volved. For example, if the contract is 
a cost reimbursement type for supplies 
or services with a commercial concern, 
41 CFR, Subpart 1-15.2, shall apply; if 
the contract is for experimental, devel¬ 
opmental, or research work with an 
educational institution, 41 CFR. Sub¬ 
part 1-15.3, shall apply. 

(6) Conflicting guidelines. In the 
event of any discrepancy between the 
summary information contained in 
this section and any specific provision 
of the applicable Federal cost princi¬ 
ples, the cost principles in effect as of 
the effective date of the DOE grant 
shall govern. In case of a discrepancy 
between the special provisions of a 
DOE grant and the standards of the 
applicable cost principles, the special 
provisions of the grant shall govern. 

(b) Other financial considerations .— 

(1) Maximum obligation. The maxi¬ 
mum obligation of DOE for support of 
the project shall not exceed the 
amount specified in the grant instru¬ 
ment, as amended. DOE will not usual¬ 
ly amend grants to provide additional 
funds for such purposes as reimburse¬ 
ment for unrecovered indirect costs re¬ 
sulting from the establishment of final 
negotiated rates or for increases in sal¬ 
aries, fringe benefits, and other costs. 

(2) Applicable credits. Purchase dis¬ 
counts, rebates, allowances, and other 
credits, relating to any allowable cost, 
received by or accruing to the grantee 
shall be credited to the Government in 
the same percentage as the Govern¬ 
ment’s contribution either as a cost re¬ 
duction or by cash refund, as appropri¬ 
ate. 

(3) Preaward costs. Costs incurred 
prior to the effective date of the grant 
shall not be charged against the grant 
without written approval of the grants 
officer or unless specifically provided 
for in the grant award. 

(4) Post-expiration costs. DOE funds 
shall not be obligated by grantees sub¬ 
sequent to the expiration date of the 
grant except to liquidate valid commit¬ 
ments which were made by the grant¬ 
ee on or before the expiration date. 
Costs incurred after the grant expira¬ 
tion date shall not be allowed unless 
the grant is modified in writing to so 
allow, except that with respect to 
grants awarded to institutions of 
higher education, costs incurred for 
report preparation will be recognized 
as allowable if incurred up to 90 days 
after the grant expiration date. 

§600.199 Financial reporting require¬ 
ments. 

OMB Circular No. A-102, Attach¬ 
ment H, and OMB Circular No. A-110, 
Attachment G. set forth uniform fi¬ 
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nancial reporting payment request 
procedures. 

(a) Paragraphs 3(a)(2) in attach¬ 
ments H and G require DOE to pre¬ 
scribe whether the financial status 
report shall be on a cash or accrual 
basis. Grantees may submit financial 
reports on either a cash or accrual 
basis, whichever it uses in its account¬ 
ing system. 

(b) Provisions applicable to profit¬ 
making organizations and individuals. 

(1) When payment is made in ad¬ 
vance or as a reimbursement by U.S. 
Treasury checks, the standard form 
1034, public voucher, and standard 
form 1035, continuation sheet, shall 
usually be used. The request for pay¬ 
ment shall include the cumulative 
costs incurred by budget cost element 
through the billing period, the 
amount previously received from 
DOE. either in advance or as a reim¬ 
bursement, and the current amount 
requested. When this information is 
included, no additional interim finan¬ 
cial report shall be required. An origi¬ 
nal and two copies shall be submitted. 
Requests for payment may usually be 
submitted monthly, or as often as bi¬ 
weekly. if approved by the grants offi¬ 
cer. 

(2) If payment is made by letter of 
credit, then the report of Federal cash 
transactions described in OMB Circu¬ 
lar No. A-110 shall be submitted quar¬ 
terly with a financial status report at 
the end of the grant. 

(3) Final cost report Profitmaking 
organizations and individuals shall 
submit a final cost report within 90 
days after the end of the grant period. 
The format of the report shall be the 
same as the budget as awarded. The 
final cost report shall compare the 
amounts allocated in the award budget 
to the amounts expended for each 
budget element, and shall indicate 
whether there is an unobligated bal¬ 
ance to be refunded to DOE. 

(c) Provision applicable to foreign 
organizations. (1) Payments shall be 
made in the manner described in 
§ 600.109(b)(1). Forms other than the 
SF 1034 and SF 1035 may be substitut¬ 
ed by the grantee if equivalent infor¬ 
mation is provided. 

(2) A final cost report shall be sub¬ 
mitted in the manner described in 
§ 600.109(b)(3). 

§600.110 Monitoring and reporting pro¬ 
gram performance. 

OMB Circular No. A-102, Attach¬ 
ment I, and OMB Circular No. A-110, 
Attachment H. set forth procedures 
for monitoring and reporting program 
performance of grantees. Reporting 
requirements under grants may also 
be met by the use of DOE forms if for¬ 
mally approved by DOE and OMB. 
Use of DOE substitute forms shall be 
at the discretion of the DOE project 
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officer. DOE shall, to the maximum 
feasible extent, establish reporting re¬ 
quirements for recipients, and subreci¬ 
pients where required by DOE, prior 
to the award of financial assistance. 
The procedures in the OMB circulars 
may be applied to profitmaking orga¬ 
nizations, individuals, and foreign or¬ 
ganizations where appropriate. Re¬ 
porting requirements for these gran¬ 
tees may be tailored to meet the needs 
of a particular project or program con¬ 
sistent with the OMB policy that 
grantees are responsible for monitor¬ 
ing performance. 

$ 600.111 Payment requirements. 

OMB Circular No. A-102, Attach¬ 
ment J, and OMB Circular No. A-110, 
Attachment I, set forth methods of 
making payments. These methods 
shall be applied to all grantees, except 
that foreign organizations are not eli¬ 
gible to use the letter of credit method 
of payment. 

$600,112 Budget and financial plan revi¬ 
sion procedures. 

OMB Circular No. A-102, Attach¬ 
ment K, and OMB Circular No. A-110, 
Attachment J, set forth requirements 
for reporting of deviations from finan¬ 
cial plans and granting approvals. 
These requirements and procedures 
shall usually be applied to profitmak¬ 
ing organizations, but may be waived 
or modified if there are adequate busi¬ 
ness reasons. 

$ 600.113 Closeout procedures. 

OMB Circular No. A-102, Attach¬ 
ment L. and OMB Circular No. A-110, 
Attachment K. prescribe uniform 
closeout procedures. These procedures 
shall be applicable to all DOE grants 
and grantees. 

$600,114 Suspension and termination. 

OMB Circular No. A-102. Attach¬ 
ment L. paragraphs 4 and 5, and OMB 
Circular No. A-110, Attachment L, 
prescribe procedures for suspension 
and termination. These procedures 
shall be applicable to all DOE grants 
and grantees. 

$600,115 Standard forms for applying for 
Federal assistance. 

OMB Circular No. A-102, Attach¬ 
ment M, and OMB Circular No. A-110, 
Attachment M, promulgate standard 
forms for applying for Federal Assist¬ 
ance. including those applications 
which are for grants under programs 
covered by Part I, Attachment A, 
OMB Circular No. A-95. The require¬ 
ments in Attachment M to OMB Cir¬ 
cular Nos. A-102 and A-110 shall not 
be applicable to profitmaking organi¬ 
zations. individuals, or foreign organi¬ 
zations. While the requirements in At¬ 
tachment M to Circulars A-102 and A- 
110 are not applicable to profitmaking 
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organizations, individuals, or foreign 
organizations, the forms prescribed 
therein may be used as appropriate for 
such organizations or individuals. 

$ 600.116 Property management standards. 

OMB Circular No. A-102, Attach¬ 
ment N, and OMB Circular No. A-110, 
Attachment N, prescribe uniform 
standards governing the utilization 
and disposition of property. 

(a) Paragraph 8 in Attachment N to 
OMB Circular Nos. A-102 and A-110. 
which covers intangible property, in¬ 
ventions and patents, shall not be ap¬ 
plicable to any DOE grants because 
DOE statutory patent provisions 
govern. The patent provisions applica¬ 
ble to all DOE grants and grantees are 
prescribed in $ 600.82. 

(b) The provisions of Attachment N 
to OMB Circular Nos. A-102 and A- 
110 shall only apply to profitmaking 
organizations, individuals, and foreign 
organizations when federally owned 
property is made available for use by 
the grantee, or when the grant award 
provides for transfer or vesting of title 
to property acquired with Federal 
funds in the grantee. Title to property 
furnished by DOE, or property exclud¬ 
ing expendable personal property ac¬ 
quired by the grantee under the grant, 
shall not vest in a profitmaking orga¬ 
nization. an individual, or a foreign or¬ 
ganization unless statutory authority 
for such vesting is available, and then 
only as explicitly provided in the grant 
award. If such authority is available, 
then title may vest in the grantee with 
no further accountability to the De¬ 
partment. 

$ 600.117 Procurement standards. 

(a) OMB Circular No. A-102, Attach¬ 
ment O, and OMB Circular No. A-110, 
Attachment O, provide standards for 
use by grantees in establishing proce¬ 
dures for the procurement of supplies, 
equipment, construction and other 
services with Federal funds. Para¬ 
graph (h) of these attachments pro¬ 
vides that rights to inventions and ma¬ 
terials generated under contracts 
awarded by grantees are subject to 
regulations issued by the Federal 
sponsoring agency. The applicable 
DOE regulations regarding patents, 
rights in technical data, etc., are in 41 
CFR Part 9-9. A summary of these re¬ 
quirements is contained in $600.82. 
For the purpose of this part, the term 
contract, as used in 41 CFR Part 9-9, 
means grant, and the term subcon¬ 
tract means a contract or subgrant 
awarded by the grantee under its 
grant. 

(b) The procurement standards in 
Attachment O to OMB Circular Nos. 
A-102 and A-110 shall be applicable to 
all grantees except that foreign orga¬ 
nizations may procure using their 
normal business practices. 


$600,118 Protests. 

This section shall be applicable to all 
grants. Attachment O to OMB Circu¬ 
lar Nos. A-102 and A-110 states that 
grantees are responsible, without re¬ 
course to the grantor agency, for reso¬ 
lution of all contractual and adminis 
trative issues arising out of procure¬ 
ments under grants including protests 
of award, disputes, and claims. GAO 
regulations, 40 FR 42406, require 
agency reports on certain protests 
lodged by bidders on contract awards 
under grants. Such required agency re¬ 
ports shall be prepared by the grants 
officer for submission to the Procure 
ment and Contracts Management Di 
rectorate (PR-31) for forwarding to 
GAO. GAO does not take jurisdiction 
of grants disputes. 

Subport C—Cooperative Agreements 
[Reserved] 

Subpart D—Direct Loans [Reserved] 

Subpart E—Loan Guarantees 
[Reserved] 

Appendix A 

OMB Guidance to Agencies for Implement 

ing the Federal Grant and Cooperative 

Agreement Act 

(Pub. L. 95-224) 

Introduction. The Federal Grant and Co¬ 
operative Agreement Act of 1977 (Pub. L. 
95-224), signed February 3. 1978, requires 
executive agencies to distinguish procure¬ 
ment relationships from assistance relation 
ships. A major objective of the act is to 
achieve consistency in the use of legal in¬ 
struments by agencies for procurement and 
assistance transactions. This is a prelim l 
nary step toward a broad review of the ad¬ 
ministration of Federal assistance programs 
and the relationships created by the terms 
and conditions of legal assistance instru¬ 
ments. Section 4 of the act requires the use 
of procurement contracts for all agency ac¬ 
quisition activity. Sections 5 and 6 require 
the use of grants or cooperative agreements 
for specified types of assistance relation 
ships. Section 9 authorizes the Director of 
the Office of Management and Budget to 
issue supplementary interpretative guide¬ 
lines to promote consistent and efficient im¬ 
plementation of sections 4, 5, and 6. Subsec 
tion 10(d) authorizes the Director to except 
individual transactions or programs from 
the act's provisions. 

In addition, section 8 of the act requires 
OMB to conduct a study of Federal assist¬ 
ance relationships and submit a report to 
Congress in 2 years. The guidelines that 
follow are based on OMB authorizations 
under sections 8. 9, and 10(d). 

Contents 

A. OMB interpretation of the Act. 

B. Distinguishing between procurement and 
assistance. 

C. Characterization of grants and coopera¬ 
tive agreements. 

D. Agency decision structure for selection 
of instruments. 
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E Administrative requirements for grants 
and cooperative agreements. 

P. Specific guidelines for grants. 

G. Specific guidelines for cooperative agree¬ 
ments. 

H. Assistance transactions involving only 
non-monetary transfers. 

I. OMB exception policy. 

J. OMB exception procedures. 

K. Joint funding under grants and coopera¬ 
tive agreements. 

L. Agency records. 

M. OMB reporting requirements. 

Guidance 

A. OMB INTERPRETATION OP THE ACT 

1. General purposes of the Act. OMB views 
the Federal Grant and Cooperative Agree¬ 
ment Act as an important opportunity to 
review, improve, and simplify the broad 
array of Federal assistance relationships. It 
sees the Act’s objective of Federal consisten¬ 
cy for various types of relationships coincid¬ 
ing with the President's goal of making Fed¬ 
eral program actions more understandable 
and predictable. Agencies should give seri¬ 
ous consideration to the policy implications 
of the Act’s provisions, particularly Sections 
4. 5. and 6. pertaining to the use of con¬ 
tracts, grants, and cooperative agreements 
as these involve the essence of the way 
agencies perform fundamental functions. 

This Act does not cover all possible rela¬ 
tionships that may exist between Federal 
agencies and others. For example, the sale, 
lease, license, and other authorizations to 
use Federal property, when not for the pur¬ 
pose of support or stimulation, are not 
within the scope and intent of Pub. L. 95- 
224 or this guidance. 

2. Orderly implementation of sections 4 , 5, 
and 6. These sections of the Act require 
agencies to use contracts for all procure¬ 
ment actions, and grants or cooperative 
agreements to transfer money, property, 
services, or anything of value to recipients 
to accomplish a Federal purpose of stimula¬ 
tion or support authorized by statute. Sub¬ 
section 10(b) says: 

Nothing in this Act shall be construed to 
render void or voidable any existing con¬ 
tract, grant, cooperative agreement, or 
other contract, grant, or cooperative agree¬ 
ment entered into up to one year after the 
date of enactment of this Act. 

The legislative history clearly indicates 
that Congress intended this provision to 
provide one year for orderly implementa¬ 
tion of sections 4, 5. and 6. The Act was 
signed February 3. 1978. Agencies have until 
February 3, 1979, to implement these sec¬ 
tions in accordance with the OMB guide¬ 
lines. 

3. Interpretation of specific provisions of 
the Act To promote consistency, agencies 
should Interpret subsections 4(2), 7(a). and 
7(b) of the Act as follows: 

a. Subsection 4(2) allows the use of con¬ 
tracts ‘whenever an executive agency deter¬ 
mines in a specific Instance that the use of a 
type of procurement contract is appropri¬ 
ate.” The Senate Report on the Act says: 

“This subsection accommodates situations 
in which an agency determines the specific 
public needs can be satisfied best by using 
the procurement process. For example, sub¬ 
section 4(2) would cover the two-step situa¬ 
tion in which a Federal agency may procure 
medicines which it then ’ grants” to non- 
Federal hospitals. This subsection does not 
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allow agencies to ignore sections 5 and 8. 
Compliance with the requirements of sec¬ 
tions 4, 5, and 6 will necessitate deliberate 
and conscious agency determinations of the 
choice of instruments to be employed. (Ital¬ 
ics added.) 

Until the Federal Acquisition Regulation 
is published, the Federal Procurement Reg¬ 
ulation, the Armed Services Procurement 
Regulation, and other procurement regula¬ 
tions authorized by law govern policy and 
procedures regarding procurement contracts 
awarded under the authority of this subsec¬ 
tion. Section M of this guidance includes a 
reporting requirement for procurement 
transactions based on subsection 4(2). 

b. Subsection 7(a) says: 

Notwithstanding any other provision of 
the law, each executive agency authorized 
by law to enter into contracts, grant or co¬ 
operative agreements, or similar arrange¬ 
ments is authorized and directed to enter 
into and use types of contracts, grant agree¬ 
ments, or cooperative agreements as re¬ 
quired by this Act. 

If, prior to the passage of the Act. an 
agency was authorized to use one or more of 
the three instruments—procurement con¬ 
tracts, grants, or cooperative agreements— 
and is not prohibited from using any of 
them, this provision enables it to enter into 
any of the three types of arrangements, 
subject to the criteria set forth in sections 4, 
5. and 6. 

c. Subsection 7(b) says: 

The authority to make contracts, grants, 
and cooperative agreements for the conduct 
of basic or applied research at nonprofit in¬ 
stitutions of higher education, or at non¬ 
profit organizations whose primary purpose 
is the conduct of scientific research shall in¬ 
clude discretionary authority, when it is 
deemed by the head of the executive agency 
to be in furtherance of the objectives of the 
agency, to vest in such institutions or orga¬ 
nizations, without further obligation to the 
government, or on such other terms and 
conditions as deemed appropriate, title to 
equipment or other tangible personal prop¬ 
erty purchased with such funds. 

The Act repeals the Grants Act. Pub. L. 
85-934, which authorized the use of grants 
for scientific research. This provision con¬ 
tinues the authority of the Grants Act to 
vest title to equipment purchased with Fed¬ 
eral funds in a nonprofit organization. It ex¬ 
pands this authority to other classes of 
property and applies to procurement con¬ 
tracts and cooperative agreements as well as 
grants. 

B. DISTINGUISHING BETWEEN PROCUREMENT 
AND ASSISTANCE 

1. Basic determinations. While one of the 
major objectives of the Act is to distinguish 
between procurement and assistance rela¬ 
tionships. neither term is specifically de¬ 
fined. Section 4 requires use of a procure¬ 
ment contract when the principal purpose is 
acquisition, by purchase, lease, or barter, of 
property or services for the direct benefit or 
use of the Federal Government. Sections 5 
and 6 require the use of grants or coopera¬ 
tive agreements when the principal purpose 
is the transfer of money, property, services, 
or anything of value to accomplish a public 
purpose of support or stimulation author¬ 
ized by Federal statute, rather than acquisi¬ 
tion. by purchase, lease, or barter, of prop¬ 
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erty or services for the direct benefit or use 
by the Federal Government. 

Agencies should interpret the language of 
sections 5 and 6 which call for the use of 
grants or cooperative agreements to "accom¬ 
plish a public purpose of support or stimula¬ 
tion authorized by Federal statute" as in¬ 
cluding but not restricted to traditional as¬ 
sistance transactions. Thus, for example, 
where an agency authorized to support or 
stimulate research decides to enter into a 
transaction where the principal purpose of 
the transaction is to stimulate or support re¬ 
search. it is authorized to use either a grant 
or a cooperative agreement. Conversely, if 
an agency is not authorized to stimulate or 
support research, or the principal purpose 
of a transaction funding research is to pro¬ 
duce something for the government’s own 
use, a procurement transaction must be 
used. Until the Federal Acquisition Regula¬ 
tion is published, the Federal Procurement 
Regulation, the Armed Services Procure¬ 
ment Regulation, and other procurement 
regulations authorized by law govern policy 
and procedures regarding procurement con¬ 
tracts. 

2. Assistance awards to for-profit organi¬ 
zations. Subject to the requirements of sec¬ 
tions 4, 5. and 6 of the Act. assistance 
awards may be made to for-profit organiza¬ 
tions when deemed by the agency to be con¬ 
sistent with legislative intent and program 
purposes. 

3. When to decide on the use of procure¬ 
ment or assistance instruments. Any public 
notice, solicitation, or request for applica¬ 
tions or proposals should indicate whether 
the intended relationship will be one of pro¬ 
curement or assistance. 

4. What to do if the distinctions between 
procurement and assistance do not apply to 
a specific class of transactions. Agencies 
should make every effort to ensure their re¬ 
lationships conform with those specified in 
the Act. If. however, there are major indi¬ 
vidual transactions or programs which con¬ 
tain elements of both procurement and as¬ 
sistance. but which cannot be characterized 
as having a principal purpose of one or the 
other, an OMB exception should be request¬ 
ed. Sections I and J deal with OMB excep¬ 
tions. 

C. CHARACTERIZATION OF GRANTS AND 
COOPERATIVE AGREEMENTS 

1. Anticipated substantial involvement 
during performance. The basic statutory cri¬ 
terion for distinguishing between grants and 
cooperative agreements is that for the 
latter. ” substantial involvement is antici¬ 
pated between the executive agency and the 
recipient during performance of the con¬ 
templated activity” (emphasis added). To 
Insure consistent determinations, all agen¬ 
cies should use only this criterion when de¬ 
ciding to use either a grant or a cooperative 
agreement. 

a. Anticipated substantial Federal involve¬ 
ment is a relative rather than an absolute 
concept. The examples that follow in “b” 
and ”c” are not meant to be a checklist or to 
be considered as Individual determinants. 
Rather, they are to Illustrate the general 
policy that: 

(1) When the terms of an assistance in¬ 
strument indicate the recipient can expect 
to run the project without agency collabora¬ 
tion, participation, or intervention as long 
as it is run in accordance with the terms of 
the assistance Instrument, substantial in¬ 
volvement is not anticipated. 
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(2) When the instrument indicates the re¬ 
cipient can expect agency collaboration or 
participation in the management of the 
project, substantial Federal involvement is 
anticipated. 

b. As a guide to making these determina¬ 
tions. anticipated substantial involvement 
during performance does not include: 

(1) Agency approval of recipient plans 
prior to award. 

(2) Normal exercise of Federal steward¬ 
ship responsibilities during the project 
period such as site visits, performance re¬ 
porting. financial reporting, and audit to 
insure that the objectives, terms, and condi¬ 
tions of the award are accomplished. 

(3) Unanticipated agency involvement to 
correct deficiencies in project or financial 
performance from the terms of the assist¬ 
ance instrument. 

(4) General statutory requirements under¬ 
stood in advance of the award such as civil 
rights, environmental protection, and provi¬ 
sion for the handicapped. 

(5) Agency review of performance after 
completion. 

(6) General administrative requirements, 
such as those included in OMB Circulars A- 
21. A-95. A-102, A-110, and FMC 74-4. 

c. Conversely, anticipated involvement 
during performance would exist and. de¬ 
pending on the circumstances, could be sub¬ 
stantial. where the relationship includes, for 
example: 

<1) Agency power to immediately halt an 
activity if detailed performance specifica¬ 
tions (e.g., construction specifications) are 
not met. These would be provisions that go 
beyond the suspension remedies of the Fed¬ 
eral Government for nonperformance as in 
OMB Circulars A-102 and A-110. 

(2) Agency review and approval of one 
stage before work can begin on a subsequent 
stage during the period covered by the as¬ 
sistance instrument. 

(3) Agency review and approval of sub¬ 
stantive provisions of proposed subgrants or 
contracts. These would be provisions that go 
beyond existing policies on Federal review 
of grantee procurement standards and sole 
source procurement. 

(4) Agency involvement in the selection of 
key recipient personnel. (This does not in¬ 
clude assistance instrument provisions for 
the participation of a named principal inves¬ 
tigator for research projects.) 

(5) Agency and recipient collaboration of 
joint participation. 

(6) Agency monitoring to permit specified 
kinds of d ir e c tion or redirection of the work 
because of interrelationships with other 
projects. 

(7) Substantial, direct agency operational 
involvement or participation during the as¬ 
sisted activity is anticipated prior to award 
to insure compliance with such statutory re¬ 
quirements as civil rights, environmental 
protection, and provision for the handi¬ 
capped. Such participation would exceed 
that normally anticipated under (bX4), 
above. 

(8) Highly prescriptive agency require¬ 
ments prior to award limiting recipient dis¬ 
cretion with respect to scope of services of¬ 
fered. organizational structure, staffing, 
mode of operation, and other management 
processes, coupled with close agency moni¬ 
toring or operational involvement during 
performance over and above the normal ex¬ 
ercise of Federal stewardship responsibil¬ 
ities to ensure compliance with these re¬ 
quirements. 
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2. OMB policy on substantial involve - 
ment Agencies should limit Federal involve¬ 
ment in assisted activities to the minimum 
consistent with program requirements. 
Nothing in this Act should be construed as 
authorizing agencies to increase their in¬ 
volvement beyond that authorized by other 
statutes. 

3. How technical assistance and guidance 
relate to substantial involvement The prac¬ 
tice of some agencies of providing technical 
assistance, advice, or guidance to recipients 
of financial assistance does not constitute 
substantial involvement if: 

a. It is provided at the request of the re¬ 
cipient. or; 

b. The recipient is not required to follow 
it, or. 

c. The recipient is required to follow it, 
but it is provided prior to the start of the as¬ 
sisted activity and the recipient understood 
this prior to the financial assistance award. 

4. What to do if grants or cooperative 
agreements do not fit program requirements . 
There may be a few cases of assistance pro¬ 
grams covered by section 5 or 6 of the Act 
where neither a grant nor a cooperative 
agreement is suitable. In such cases, an 
OMB exception should be requested in ac¬ 
cordance with sections I and J below. 

5. Competition for assistance awards. 
Consistent with the purposes of Pub. L. 95- 
224. agencies are encouraged to maximize 
competition among all types of recipients in 
the award of grants or cooperative agree¬ 
ments. in consonance with program pur¬ 
poses. 

D. AGENCY DECISION STRUCTURE FOR SELECTION 
OF INSTRUMENTS 

The determinations of whether a program 
is principally one of procurement or assist¬ 
ance. and whether substantial Federal in¬ 
volvement in performance will normally 
occur are basic agency policy decisions. 
Agency heads should insure that these gen¬ 
eral decisions for each program are either 
made or reviewed at a policy level. A deter¬ 
mination that a program is principally one 
of procurement or assistance does not pre¬ 
clude the use of any of the types of instru¬ 
ments when appropriate for a particular 
transaction. Congress intended the Act to 
allow agencies flexibility to select the in¬ 
strument that best suits each transaction. 
Agencies should insure that all transactions 
covered by the Act are consistent with their 
basic policy decisions for each program. 

E. ADMINISTRATIVE REQUIREMENTS FOR GRANTS 
AND COOPERATIVE AGREEMENTS 

Present administrative requirements such 
as OMB Circulars A-95. A-102, and A-110 
apply to both grants and cooperative agree¬ 
ments involving the transfer of Federal 
funds. Some of these administrative require¬ 
ments apply to specific classes of recipients 
such as State and local governments. This 
guidance does not extend the coverage of 
these requirements to instruments with 
other recipient classes such as for-profit or¬ 
ganizations. These administrative require¬ 
ments will not apply to General Revenue 
Sharing or Anti-Recession Fiscal Assistance 
Grants administered by the Treasury De¬ 
partment. 

Each assistance instrument must provide 
that the head of the assisting agency and 
the Comptroller General of the United 
States, or any of their duly authorized rep¬ 
resentatives, shall have access to any books, 
documents, papers, and records of the re¬ 


cipient and their subgrantees which are per¬ 
tinent to the transaction for the purpose of 
making audits, examination, excerpts, and 
transcripts. 

F. SPECIFIC GUIDELINES FOR GRANTS 

1. Increasing Federal involvement during 
a grant period. At times an agency may find 
it necessary to increase the involvement in a 
grant-funded project during the period of 
time covered by the grant. This could 
happen, for example, when standard grant 
reports or monitoring indicates some sort of 
problem. If this occurs, agencies should not 
view the Act as restricting their authority to 
intervene as necessary to bring the project 
into conformance with original intentions. 
Agencies should not, however, seek to 
become substantially involved in a long 
term or ongoing grant-funded activity with¬ 
out converting the grant Instrument to a co¬ 
operative agreement following negotiation 
with the recipient. 

G. SPECIFIC GUIDELINES FOR COOPERATIVE 
AGREEMENTS 

1. Alternative uses of cooperative agree¬ 
ments. In all cases, the determination of 
when to use cooperative agreements will be 
based on the need for substantial Federal 
Involvement in the assisted activity. 

a. Some programs now using grants will 
require the use of cooperative agreements 
exclusively. This determination should be 
based on statutory requirements or policy 
level determinations of substantial Federal 
involvement In the performance of the as¬ 
sisted project. 

b. Other programs may use grants or co¬ 
operative agreements, depending on the 
nature of the project or the abilities of the 
recipients. For example: 

(1) Some projects may start out as cooper¬ 
ative agreements in the first year and be 
converted to grants after recipient capacity 
has been established. 

(2) Other projects, initially funded as 
grants, may have to be renewed or contin¬ 
ued for subsequent budget periods as coop¬ 
erative agreements if there is a need to 
revise the project, upgrade recipient capac¬ 
ity. or protect the Federal interest. 

2. Statement of Federal involvement Each 
cooperative agreement should include an ex¬ 
plicit statement of the nature, character, 
and extent of anticipated Federal involve¬ 
ment. These statements must be developed 
with care to avoid unnecessarily increasing 
Federal liability under the assistance instru¬ 
ment. 

H. ASSISTANCE TRANSACTIONS INVOLVING ONLY 
NONMONETARY TRANSFERS 

1. Types of assistance included. Sections 5 
and 6 apply to transactions that transfer 
"property, services, or anything of value,” 
which could include consultation, technical 
services. Information, and data. This section 
of the guidance applies to agencies and pro¬ 
grams that provide such types of nonmone¬ 
tary assistance apart from fund transfers'. 

2. Applicability of administrative stand¬ 
ards. Section E above stated that existing 
administrative standards (e.g.. OMB Circu¬ 
lars A-95. A-102, A-110) apply to grants and 
cooperative agreements involving the trans¬ 
fer of funds. 

Agencies are encouraged, however, to use 
these standards where appropriate, and in 
some cases, their use is required for non¬ 
monetary transfers. For example, a dona¬ 
tion of a substantial parcel of land to a local 


FEDERAL REGISTER, VOL 44, NO. 47—THURSDAY, MARCH 8, 1979 





RULES AND REGULATIONS 


12933 


government is the type of Federal action 
covered by Part II of A-95, but other admin¬ 
istrative standards may not apply. 

3. OMB exception for nonmonetary assist¬ 
ance. OMB exempts programs and transac¬ 
tions providing nonmonetary assistance 
from the provisions of section 5 of the Act. 
Existing agency practices for providing non¬ 
monetary assistance where no Federal in¬ 
volvement in the assisted activity is antici¬ 
pated should continue. Thus a formal grant 
instrument is not required to provide sur¬ 
plus property, consultation, or data. Where 
substantial Federal involvement in the as¬ 
sisted activity is anticipated, however, a co¬ 
operative agreement is required as indicated 
in section 6 of the Act. Agencies engaged in 
the provision of nonmonetary assistance 
will be asked to report on these activities 
under section M below. 

I. OMB EXCEPTION POLICY 

L General Section 10(d) authorizes the 
Director of OMB to: 

Except individual transactions or pro¬ 
grams of any executive agency from the ap¬ 
plication of the provisions of this Act. This 
authority shall expire one year after receipt 
by the Congress of the study provided for in 
section 8 of this Act. 

Agencies are advised that, unless other¬ 
wise indicated, OMB exceptions will run 
through January 1981. 

2. Exceptions provided in this ouidance. 
Section H3 of this guidance excepts non¬ 
monetary grants. 

3. Other exceptions under the Act. Agen¬ 
cies are required to conform with sections 4. 
5. and 6 of the Act. Where severe disruption 
to a program or serious consequences to re¬ 
cipients would result, a request for excep¬ 
tions should be made to OMB. OMB intends 
to grant additional exceptions only on the 
basis of agency requests that include strong 
justifications and an indication of the harm 
that will result if an exception is not grant¬ 
ed. Section J below indicates the procedures 
agencies should follow in requesting excep¬ 
tions. 

4. Waiver of administrative standards. 
OMB is responsible for most of the adminis¬ 
trative standards that apply to assistance 
programs. Agencies should follow these 

tandards. The circulars that establish these 
standards presently provide procedures for 
granting of waivers. If the standards appear 
unsuitable to a particular situation, requests 
for waivers should be sent to the OMB 
office responsible for the circular or the re¬ 
sponsible agency if not OMB (e.g.. for GSA 
uniform relocation provisions). Requests for 
waivers to financial management circulars 
administered by OMB should be addressed 
to John Lordan, Chief. Financial Manage¬ 
ment Branch. OMB, Room 6002, NEOB, 
Washington, D.C. 20503. 

J. OMB EXCEPTION PROCEDURES 

A request for an OMB exception under 
this Act should be addressed to Deputy As¬ 
sociate Director for Intergovernmental Af¬ 
fairs, Room 9025, NEOB. Washington, D.C. 
20503. It should include: 

1. A statement on whether the exception 
is requested for a complete program or an 
individual transaction. 

2. An explanation of why an exception is 
requested, including statutory, agency 
policy, or other reasons. 

3. A statement of what the agency will do 
if an exception is not granted and what the 


implications would be if this action were 
taken. 

4. An indication of how the agency will 
handle the situation if the OMB exception 
expires before there are any changes to 
either this Act or agency statutes. 

K. JOINT PUNDING UNDER GRANTS AND 
COOPERATIVE AGREEMENTS 

Subsection 10(c) of the Act specifically 
provides for projects funded under the Joint 
Funding Simplification Act that include 
more than one type of assistance relation¬ 
ship. Thus a project with some components 
funded by grants and others by cooperative 
agreements is entirely permissible. Agencies 
should view this Act as providing the oppor¬ 
tunity and authority to participate in joint 
funded projects in any number of funding 
relationships to serve the best interests of 
the participating agencies programs. 

L. AGENCY RECORDS 

Both Congress and OMB view this Act as 
a preliminary step toward long-range over¬ 
haul of Federal assistance activities. The re¬ 
quirement for agencies to implement sec¬ 
tions 4, 5, and 6 in one year is. in large part, 
to begin the systematic gathering of data 
about Federal assistance relationships. 
Agencies should anticipate that congression¬ 
al committees, the General Accounting 
Office, and OMB will be asking extensive 
questions about the effects of implementing 
these sections. While the questions may 
vary from agency to agency, they can rea¬ 
sonably be expected to deal with operating 
experience for a year or more after full im¬ 
plementation. Agencies should develop sys¬ 
tems of records that would allow them to 
answer questions such as: 

1. How many financial grants have been 
awarded in accordance with section 5 of the 
Act? What was the dollar volume and what 
classes of recipients were involved (e.g.. 
State governments, universities, hospitals, 
individuals)? 

2. For which programs did the agency 
decide to use grants exclusively? Why? 

3. How many financial assistance coopera¬ 
tive agreements have been awarded in ac¬ 
cordance with section 6 of the Act? What 
was the dollar volume and what classes of 
recipients were involved? 

4. For which programs did the agency 
decide to use cooperative agreements exclu¬ 
sively? What are the nature and reason for 
the agency Involvement? 

5. For which programs were both grants 
and cooperative agreements used? What 
were the criteria for determining the instru¬ 
ment used? 

6. What types of nonmonetary assistance 
transfers were made as grants? What types 
as cooperative agreements? 

7. What was the agency's experience in 
implementing sections 4. 5. and 6? How did 
it contribute to improve projects, manage¬ 
ment, or intergovernmental relations? What 
problems has the Act presented that can be 
expected to continue? 

M. OMB REPORTING REQUIREMENTS 

The experience of the agencies in making 
decisions necessary to implement sections 4. 
5, and 6 of the Act will be important to the 
study required by section 8. In addition, to 
the more general questions about the feasi¬ 
bility of a comprehensive system of guid¬ 
ance for assistance activities, the report to 
Congress must include a summary of the ef¬ 
fects of sections 4. 5, and 6. For these rea¬ 


sons. agencies are to provide by March 1, 
1979, a report to OMB that includes the fol¬ 
lowing: 

1. Distinguishing between procurement 
and assistance: 

a. For what types of activities did the 
agency have trouble making the distinction 
between procurement and assistance? Why? 

b. On what basis were the issues resolved? 

2. Use of procurement contracts: 

a. What activities formerly funded 
through grants or other assistance instru¬ 
ments will now be handled with procure¬ 
ment contracts? 

b. What is the anticipated dollar volume 
of these procurement contracts? 

c. What is expected to be the impact of 
this shift on the agency? 

d. Who will be the principal recipients of 
these contracts? 

e. What is expected to be the impact on 
the recipients? 

f. What use was made of the subsection 
4(2) procurement provisions? Explain any 
uses other than those following the two-step 
example in the legislative history. 

3. Agency decisions on when to use grants 
or cooperative agreements: 

a. Describe the process by which the 
agency decided which programs would use: 

(1) Only grants. 

(2) Only cooperative agreements. 

(3) Both grants and cooperative agree¬ 
ments. 

b. Which programs, as listed in the Cata¬ 
log of Federal Domestic Assistance, will fall 
into each of the above three categories? For 
those in category 3 what is the expected 
mix in terms of total dollars and numbers of 
transactions? 

c. What programs not listed in the Cata¬ 
log of Federal Domestic Assistance will fall 
into each of the three categories? For those 
in category 3 what is the expected mix in 
terms of total dollars and numbers of trans¬ 
actions? 

d. What is the anticipated first-year dollar 
volume of the programs in each of the three 
categories? 

e. What types of Federal Involvement in 
the assisted activity led to the identification 
of programs that would use only coopera¬ 
tive agreements? 

f. What are the anticipated reactions of 
the recipients of programs using only coop¬ 
erative agreements? 

g. What are the anticipated liability, ac¬ 
countability. and other implications for the 
programs using only cooperative agree¬ 
ments? 

h. What are the agency guidelines on the 
selection of instruments for programs that 
may use either grants or cooperative agree¬ 
ments? 

i. What is the anticipated dollar volume of 
grants and cooperative agreements to be 
awarded under these programs? 

j. How will the opportunity to use either 
grants or cooperative agreements improve 
administration of these programs? 

k. What negative effects are anticipated 
from the requirement to make a choice of 
instruments? 

l. What programs will use assistance in¬ 
struments that formerly used contracts and 
what is the dollar volume of these new uses 
of assistance instruments? 

4. Nonmonetary assistance transfers: 

a. What were the types and dollar value of 
nonmonetary transfers made by the agency 
using grant instruments? 
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b. How do these grant instruments com¬ 
pare with monetary grant instruments? 

c. What were the types and dollar value of 
nonmonetary transfer made under the 
OMB exception that did not use grant in¬ 
struments? 

d. How would the agency have treated 
these transfers had not OMB granted the 
exception? 

e. What were the types and dollar value of 
nonmonetary transfers made through coop¬ 
erative agreements? 

t. What was the agency's experience with 
this use of cooperative agreements? 

5. Overall evaluation of the Act: 

a. What elements of the Act are contribut¬ 
ing to improved program performance and 
administration? 

b. What elements of the Act are particu¬ 
larly troublesome? Why? 

c. What proposals would the agency make 
for revising the Act? 

[FR Doc. 79-7024 Filed 3-5-79: 3:05 pm] 
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[3410-07-M] 

DEPARTMENT OF AGRICULTURE 

Formers Horn* Administration 
[7 CFR Part 1948] 

[PmHA Instruction 1948-B] 

RURAL DEVELOPMENT 

Enorgy Impactod Aroa Dovolopmont Attitfanco 
Program 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Proposed rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration proposes to add regula¬ 
tions regarding assistance to areas im¬ 
pacted by increased coal or uranium 
production, processing or transporta¬ 
tion. This action is taken to implement 
a public law. The intended effect of 
this action is to provide regulations 
under which assistance will be pro¬ 
vided to eligible applicants. 

DATES: (1) Comments must be re¬ 
ceived on or before May 7, 1979. 

(2) There will be public hearings on 
these proposed regulations during the 
60-day comment period. Announce¬ 
ment will be made at a later time in 
the Proposed Rule Section of the Fed¬ 
eral Register. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, Dir¬ 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart¬ 
ment of Agriculture, Room 6348, 
South Agriculture Building, Washing¬ 
ton, D.C. 20250. All written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 

ENVIRONMENTAL IMPACT ANAL¬ 
YSIS STATEMENT: The Farmers 
Home Administration has reviewed 
this document for compliance with the 
National Environmental Quality Reg¬ 
ulations, CFR Part 1500 and Farmers 
Home Administration Regulation 
1901-G “Environmental Impact State¬ 
ments/' 

Funds authorized under Section 601 
may be utilized for a wide variety of 
project types. Area designations and 
priorities are to be established by the 
Governor of the State. These circum¬ 
stances do not lend themselves to ra¬ 
tional analysis of potential environ¬ 
mental effects on a programmatic 
basis. Therefore, special provisions 
have been incorporated to insure that 
environmental impacts will be studied 
at the most appropriate scale concur¬ 
rent with establishment of priorities 
and processing of applications. 

The proposed regulations require 
that environmental consequences of 
any action funded under this Subpart 


will be considered both on a site spe¬ 
cific and cumulative basis. The Farm¬ 
ers Home Administration has deter¬ 
mined that the regulations are in full 
compliance with NEPA and CEQ 
guidelines. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Paul R. Kugler, Phone: 202-447- 

2573. 

SUPPLEMENTARY INFORMATION: 
The FmHA proposes to add a new 
Subpart B to Part 1948, Chapter 
XVIII, Title 7 in the Code of Federal 
Regulations. This action will imple¬ 
ment the provisions of Section 601 of 
the Powerplant and Industrial Fuel 
Use Act of 1978. The major provisions 
of the regulation are as follows: To 
provide assistance to areas impacted 
by coal and/or uranium development 
activities designated by the Governor 
of the affected State and approved by 
the Department of Energy, after con¬ 
sultation with FmHA. This assistance 
will contribute to the development of 
growth management and housing 
plans and the provisions of housing, 
public facilities, and services through 
grants for planning, site development, 
and site acquisition. 

An approved draft impact analysis 
statement is available from the Office 
of the Chief, Directives Management 
Branch, Farmers Home Administra¬ 
tion, U.S. Department of Agriculture, 
Room 6313-S, Washington, D.C. 20250. 

Therefore, as proposed, Subpart B 
reads as follows: 

PART 1948—RURAL DEVELOPMENT 


Subpart B—Saction 601—Enorgy Impacted Aroa 
Development Asti stance Program 


Sec 

1948.51 General. 

1948.52 Objectives. 

1948.53 Definitions. 

1948.54-56 [Reserved] 

1948.57 Eligible applicants. 

1948.58 Source of funds. 

1948.59 Use of funds. 

1948.60 Grant purposes. 

1948.61 [Reserved] 

1948.62 Ineligible activities. 

1948.63-65 [Reserved] 

1948.66 Environmental Impact require¬ 

ments. 

1948.67 Historic preservation require¬ 

ments. 

1948.68 Equal opportunity requirements. 

1948.69 Relocation Act requirements. 

1948.70 A-95 and other administrative re¬ 
quirements. 

1948.71 [Reserved] 

1948.72 Procedure for designation. 

1948.73 Criteria for designation. 

1948.74 Designation submitted for approv¬ 
al. 

1948.75 Designation approval. 

1948.76 Industry reports. 

1948.77 Allocations of planning funds. 
1948.78-81 [Reserved] 


Sec 

1948.82 Application procedure for planning 
grants. 

1948.83 Planning grant selection criteria. 

1948.84 Growth management and housing 
planning projects. 

1948.85 Plan approval procedure. 

1948.86 Site development and acquisition 
allocation of funds. 

1948.87 Performance of site development 
work. 

1948.88 Application procedure for site de¬ 
velopment grants. 

1948.89 Site development grant selection 
criteria. 

1948.90 Application procedure for site ac¬ 
quisition grants. 

1948.91 Site acquisition grant selection cri¬ 
teria. 

1948.92 [Reserved] 

1948.93 Direct land acquisition by FmHA. 

1948.94 Land transfers. 

1948.95 Inspections of development. 

1948.96 Grant approval and fund obliga¬ 
tion. 

1948.97 [Reserved] 

1948.98 Reporting requirements. 

1948.99 Grant monitoring. 

1948.100 Audit requirements. 

1948.101 Grant closing and fund disburse¬ 
ment. 

1948.102 Grant agreements. 

1948.103-105 [ Reserved ] 

Exhibit A—Grant Agreement Growth Man¬ 
agement and Housing Planning for Ap¬ 
proved Designated Energy Impacted 
Areas. 

Exhibit B—Grant Agreement (Public 
Bodies) for Site Development and/or 
Site Acquisition for Housing and/or 
Public Facilities and/or Services. 

Subpart B—Saction 601 Enorgy Impactod Aroa 
Dovolopmont Astitfanco Program 

§ 1948.51 General. 

This Subpart sets forth policies and 
procedures for designation, approval 
of designation, and making grants for 
assistance to areas impacted by in¬ 
creased coal and uranium production, 
processing, or transportation. The 
Farmers Home Administration 
(FmHA) will fully consider all A-95 
clearinghouse review comments and 
recommendations in selecting applica¬ 
tions for funding. 

§1948.52 Objectives. 

The objective of the program is to 
contribute to the development of areas 
impacted by coal or uranium develop¬ 
ment activities by providing assistance 
for the development of growth man¬ 
agement and housing plans and hous¬ 
ing, public facilities, and services. 

§ 1948.53 Definitions. 

(a) Approved designated areas. An 
area designated as an energy impacted 
area by the Governor of a State and 
approved by the Secretary of Energy 
in consultation with the Secretary of 
Agriculture. 

(b) Available financial resources. All 
existing financial resources which 
could be used for impact assistance in¬ 
cluding Federal, State, and local finan- 
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cial resources and financial resources 
accruing to States and local govern¬ 
ment as a result of coal or uranium de¬ 
velopment activity and not already 
committed to other programs by law 
or historical precedent. 

(c) Base year . The most recent calen¬ 
dar year determined by the Governor 
of the appropriate State to be prior to 
the occurence of the most significant 
impact on the designated area. This 
may be any calendar year selected by 
the Governor from 1975 to the calen¬ 
dar year preceding the most recent 
calendar year. 

(d) Coal or uranium development ac¬ 
tivities. The production, processing, or 
Transportation of coal or uranium. 

(1) Production includes the mining 
of coal or uranium and all mine site 
operations connected with such oper¬ 
ations including construction on mine 
sites. 

(2) Processing includes all operations 
performed on coal or uranium short of 
conversion into electrical energy. This 
includes construction of processing 
plants. 

(3) Transportation includes the 
transfer of coal or uranium from a 
mine site to another location for the 
purpose of processing or consumption. 

(e) Condemnation by USDA . The use 
of Federal authority by the Secretary 
of Agriculture to condemn privately 
owned land. 

(f) Council of local governments. 
Areawide development organization 
which includes one or more local gov¬ 
ernments servicing at least a portion 
of an approved designated area. Such 
organization must either have a poli¬ 
cymaking body made up of a majority 
of local elected officials or be certified 
by the Governor of a State as an offi¬ 
cial substate district performing func¬ 
tions for State and/or local govern¬ 
ment. 

(g) Eligible employment Full time 
work when such work is directly relat¬ 
ed to coal or uranium development ac¬ 
tivities. 

(h) Eligible employment facility. A 
coal or uranium mine, processing 
plant, or transportation depot. 

(i) Energy impacted areas. Areas 
where coal and uranium development 
activities have a significant impact on 
the socio-economic structure of the 
area and which meet the criteria set 
out at § 1948.73 below. 

(j) Fair market value. The price at 
which a property will sell in the open 
market allowing a reasonable period of 
time for typical, fully-informed buyers 
and sellers to react, assuming that the 
purchaser and seller are both willing 
participants in the transaction. 

(k) Grantee. An entity with whom 
Pm HA has entered into a grant agree¬ 
ment under this program. 

(l) Growth management planning. 
Planning for the orderly development 
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of an approved designated area. This 
planning includes, but is not limited 
to: planning for provision of infra¬ 
structure to support housing and 
public facility needs, sewer and water 
needs for the community; planning for 
the provision of additional public serv¬ 
ices needed in the community; overall 
plans for the coordinated development 
of all approved designated areas 
within a State; the development of 
State Investment Strategies for 
Energy Impacted Areas; and coordina¬ 
tion of development of approved desig¬ 
nated areas at the interstate level 
where impact is interstate in nature. 

(m) Housing planning. Identifica¬ 
tion of present and future housing 
needs within an approved designated 
area and providing methods for devel¬ 
oping needed housing. This planning 
includes, but is not limited to the iden¬ 
tification of: sites; site development 
needs; infrastructure needs; funding 
needs; acquisition methods and agen¬ 
cies of government responsible for de¬ 
livery of housing services. 

(n) Industry reports. Those reports 
concerning production, expected pro¬ 
duction, and employment within an 
approved designated area which are 
requested by the Governor and sub¬ 
mitted by a person to the Secretary of 
Energy. 

(o) Local government Any county, 
parish, city, town, township, village or 
other general purpose political subdi¬ 
vision of a State with the power to 
levy taxes and expend Federal. State, 
and local funds and exercise govern¬ 
mental powers. 

(p) Person. Any corporation, individ¬ 
ual, partnership, company, association, 
firm, institution, society, trust. Joint 
venture, or joint stock company, any 
State or any agency or instrumentality 
thereof. 

(q) Public facilities. Installations 
open to the public and used for the 
public welfare. This includes but is not 
limited to: hospitals, clinics, dispensar¬ 
ies. firehouses, parks, recreation areas, 
sewer systems, water systems, streets, 
bridges, sidewalks, community centers, 
libraries, city or town halls, jailhouses, 
courthouses, and schoolhouses. 

(r) Public services. The provision to 
the public of services such as: health 
care, fire and police protection, recrea¬ 
tion, etc. 

(s) Site acquisition. The obtaining of 
title to land for sites for housing and 
public facilities and services. 

<t) Site development Site restoration 
and necessary off-site improvements 
such as the construction of sewer and 
water connections and construction of 
access roads; but does not include the 
construction of houses or public facili¬ 
ties. 

(u) Site restoration. On-site improve¬ 
ments to the land such as backfilling, 
compaction, and grading and leveling 
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necessary to facilitate the construction 
of houses and public facilities. 

(v) State. Any of the fifty States, the 
District of Columbia, Puerto Rico, and 
any territory or possession of the 
United States. 

(w) State Investment Strategy for 
Energy Impacted Areas. The invest¬ 
ment strategy for the development of 
approved designated areas within a 
State as proposed by the Governor 
and approved by FmHA. 

(x) Substandard housing. All hous¬ 
ing units which do not have complete 
plumbing fixtures, lack adequate heat¬ 
ing systems, are not structurally 
sound, or contain any other conditions 
that would cause a safety, sanitary, or 
health hazard to the family or com¬ 
munity. 

§§ 1948.54-1948.56 [Reserved] 

§1948.57 Eligible applicants. 

Organizations eligible for grants in¬ 
clude local governments, councils of 
local government, and State govern¬ 
ments. 

§ 1948.58 Source of funds. 

(a) Grants will be awarded from ap¬ 
propriated funds specifically allotted 
for this program. 

(b) Grants made for growth manage¬ 
ment and housing planning will equal 
10 percent of the total amount of 
funds appropriated for and allotted to 
this program in any one fiscal year. 

§ 1948.59 Use of funds. 

Grant funds may be used for: 

(a) The preparation of growth man¬ 
agement and/or housing plans for ap¬ 
proved designated areas as set forth in 
the grant agreement including but not 
limited to: 

(1) One hundred percent of the total 
cost of developing growth manage¬ 
ment and/or housing plans; 

(2) Payment of salaries of profes¬ 
sional, technical, and clerical staff to 
carry out growth management and 
housing planning and evaluation; 

(3) Payment of necessary reasonable 
office expenses such as office rental, 
office utilities, and office equipment 
rental; 

(4) Purchase of office supplies; 

(5) Payment of necessary reasonable 
administrative costs, such as work¬ 
men's compensation, liability insur¬ 
ance, and employer's share of social 
security and travel; and 

(6) Payment of costs to undertake 
tests or surveys necessary for the plan¬ 
ning activity. 

(b) The cost of the development of 
sites acquired under this section or 
owned by the Grantee as set forth in 
the grant agreement, including but 
not limited to: 

(1) Necessary grading and leveling; 

(2) Sewer and water connections; 
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(3) Necessary water and sewer lines 
to housing and public facilities sites; 

(4) Access roads to housing and 
public facilities sites; 

(5) Restoring previously mined sites; 

(6) Necessary engineering reports in 
connection with site development; and 

(7) Payment of interim financing 
and interest thereon. 

(c) The cost of acquiring sites for 
housing, providing access to housing 
sites, acquiring sites for the location of 
public facilities, and acquiring sites for 
the location of a delivery network for 
public services as set forth in the 
grant agreement including, but not 
limited to: 

(1) The actual cost of the sites ac¬ 
quired; 

(2) Necessary legal fees involved in 
the transfer of the land; and 

(3) Payment interim financing and 
interest thereon. 

§ 1948.60 Grant purposes. 

(a) FmHA will make grants for as¬ 
sistance to approved designated areas 
in accordance with criteria contained 
in this Subpart by providing assistance 
to fill gaps in growth management and 
housing planning, and to support the 
provision of housing and public facili¬ 
ties and services by State and local 
governments. 

(b) Existing plans. State and local 
programs, and other Federal programs 
will be utilized to the maximum extent 
feasible in providing assistance. Partic¬ 
ular attention will be given to the uti¬ 
lization of existing FmHA authorities 
under other FmHA programs in pro¬ 
viding assistance to approved designat¬ 
ed areas in accordance with the Gover¬ 
nor’s approved State Investment 
Strategy for Energy Impacted Areas. 

(c) Where existing plans are unsuit¬ 
able or nonexistent, and other assist¬ 
ance programs are inadequate or un¬ 
available, FmHA will provide assist¬ 
ance under this section to States, 
councils of local government, and local 
governments for: 

(1) The modification, updating, and/ 
or development of growth manage¬ 
ment and/or housing plans to deal 
with problems resulting from coal or 
uranium development within approved 
designated areas according to the cri¬ 
teria contained in this Subpart; and 

(2) The acquisition and/or develop¬ 
ment of sites and/or the acquisition of 
sites for needed housing and public 
facilities and services within approved 
designated areas according to the cri¬ 
teria contained in this Subpart. Such 
assistance for site development and ac¬ 
quisition will be made in accordance 
with FmHA approved plans and State 
Investment Strategies for Energy Im¬ 
pacted Areas in accordance with the 
criteria contained in this Subpart. 


§ 1948.61 [Reserved] 

§ 1948.62 Ineligible activities. 

(a) Growth management and hous¬ 
ing planning grant funds may not be 
used for: 

(1) Acquisition, construction, repair, 
or rehabilitation of housing and public 
facilities; 

(2) Replacement of, or substitution 
for, any financial support previously 
provided or assured from any other 
source which would result in a reduc¬ 
tion of current efforts on the part of 
the applicant; 

(3) Duplication of current services; 

(4) Routine administrative activities 
not allowed under Federal Manage¬ 
ment Circular FMC 74-4, “Cost Princi¬ 
ples Applicable to Grants and Con¬ 
tracts with State and Local Govern¬ 
ments; M 

(5) Planning for areas other than ap¬ 
proved designated areas; 

(6) Planning other than growth 
management and housing planning; or 

(7) Political activities. 

(b) Grants funds for site develop¬ 
ment may not be used for: 

(1) Construction or rehabilitation of 
public facilities; 

(2) The actual construction or reha¬ 
bilitation of housing; 

(3) Site acquisition; 

(4) Replacement of. or substitution 
for, any financial support previously 
provided or assured from any other 
source which would result in a reduc¬ 
tion of current effort on the part of 
the applicant; 

(5) Administrative expenses; 

(6) Duplication of current services; 

(7) Purposes where funding exists 
under other State or Federal programs 
that may reasonably be obtained on a 
timely basis by the applicant; and 

(8) Political activities. 

(c) Grant funds for site acquisition 
may not be used for: 

(1) Construction, repair, or rehabili¬ 
tation of housing and public facilities; 

(2) Replacement of, or substitution 
for, any financial support previously 
provided or assured from any other 
source which would result in a reduc¬ 
tion of effort on the part of the appli¬ 
cant; 

(3) Payment of the costs of adminis¬ 
trative activities; 

<4) Payment of the costs of site de¬ 
velopment; 

(5) Payment of the costs of acquiring 
sites other than that called for in a 
FmHA approved plan; or 

(6) Political activities. 

§ 1948.63-1948.65 [Reserved] 

§ 1948.66 Environmental impact require¬ 
ments. 

The policies and regulations con¬ 
tained in Part 1901, Subpart G. of this 
Chapter apply to grants made under 


this program. Environmental Assess 
ments and/or Environmental Impact 
Statements shall be prepared on all 
applications for assistance under this 
Subpart. Assessments and Statements 
shall be prepared to considered cumu¬ 
lative as well as site specific effects. 

Subsequent to energy impact area 
designation by the Governor and es¬ 
tablishment of priorities, the FmHA 
State Director, in consultation with 
the Governor, shall define the geo¬ 
graphic boundaries or otherwise delin 
eate the areas which will be studied 
for environmental impacts. 

Boundaries shall define the area 
within which the environmental im¬ 
pacts of the proposed action can be 
reasonably studied. Proper delineation 
of impact areas will avoid duplication 
of effort by using one assessment or 
impact statement to study a broad 
area rather than numerous overlap 
ping documents prepared for smaller 
projects. 

§ 1948.67 Historic preservation require¬ 
ments. 

The policies and regulations con 
tained in Part 1901, Subpart F, of this 
Chapter apply to this program. 

§ 1948.68 Equal opportunity requirement* 

The policies and regulations con 
tained in Part 1901, Subpart E, of this 
Chapter apply to grants made under 
this program. 

§ 1948.69 Relocation Act requirements. 

The policies and regulations con¬ 
tained in Title 7, Subtitle A, Part XXI 
of the Code of Federal Regulations 
will apply to site development and ac¬ 
quisition grants made under this pro¬ 
gram. 

§ 1948.70 A-95 and other administrative 
requirements. 

The policies and regulations con¬ 
tained in Chapter 4, Sections 4 and 5 
of the USDA Administrative Regula¬ 
tions; Part 1901, Subparts H and J of 
this Chapter; Treasury Circular 
Number 1082, Revised; and OMB Cir¬ 
cular A-95 apply to grants made under 
this program. 

§ 1948.71 [Reserved] 

§ 1948.72 Procedure for designation. 

(a) Local governments may request 
the Governor of the State in which 
they are located to designate an area 
served by them as an energy impacted 
area. 

(b) The Governor will define the ge¬ 
ographic area of a designated area 
consistent with the nature of the 
impact and the socio-economic inte¬ 
gration of the area. 

(c) Local governments will provide 
the Governor with information and 
available statistical data relevant to 
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the criteria for designation along with 
requests for designation or upon re¬ 
quest. 

(d) The Governor may designate an 
area as an energy impacted area based 
on the criteria contained in this Sub¬ 
part. 

§ 1948.73 Criteria for designation. 

An area designated by the Governor 
must have the following characteris¬ 
tics: 

(a) The eligible employment in coal 
or uranium development activities 
within the area has either increased 
by eight percent or more in the year 
immediately following the base year, 
or such employment (as projected by 
generally acceptable estimates) will in¬ 
crease by eight percent or more of the 
base year eligible employment per 
year during each of the next three cal¬ 
endar years. 

(b) Because of increased employ¬ 
ment in coal or uranium development 
activities, a shortage of housing or in¬ 
adequate public facilities and services 
does or will exist in the area. Such 
shortages or inadequcies may be dem¬ 
onstrated by: housing shortage statis¬ 
tics; higher occupancy rates of sub¬ 
standard houses than has historically 
occurred within the area; an increase 
in eligible employment from the base 
year of at least 100 workers or one- 
half of one percent of the designated 
areas population and for which data 
or projected data is available; and that 
available public facilities and services 
in the area are below generally accept¬ 
ed standards due to the increased 
demand resulting from coal and urani¬ 
um development activities. 

(c) Available State and local finan¬ 
cial resources are inadequate to meet 
the public demand for housing or 
public facilities and services at present 
or in the next three years. In making 
this determination the Governor will 
examine the following: 

(1) State revenue increases resulting 
from coal and uranium development 
activity based on existing tax laws. 

(2) Federal funds transferred to 
States for impact assistance. 

(3) Local revenue increases resulting 
from coal or uranium development ac¬ 
tivities based on existing tax laws; 

(4) Other federal financial assistance 
to which the area may have access; 

(5) All other available State and 
local sources of funding; 

(6) The time during which the re¬ 
sources will be available; 

(7) Existing laws committing in¬ 
creases in State and local revenues and 
Federal transfers to purposes other 
than impact assistance; and 

(8) The estimated cost of develop¬ 
ment based on existing plans or the 
best available informed judgement. 

(d) After examining these factors 
and determining that the area meets 
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the criteria of (a), (b) and (c). the Gov¬ 
ernor may certify, by letter bearing 
the Governor's signature, that the 
area being designated meets the fac¬ 
tors and criteria set forth in (a), (b), 
and (c) above and submit the letter of 
certification and all data and esti¬ 
mates upon which the certification is 
based to the Department of Energy at 
the same time that the designation is 
submitted for approval. 

§ 1948.74 Designation submitted for ap¬ 
proval. 

Designations submitted to the Secre¬ 
tary of Energy for approval shall in¬ 
clude the following: 

(a) A list of all counties and parts of 
counties covered by the designation; a 
map showing the boundary of the area 
and the approximate location of all 
eligible employment facilities in the 
area and nearby; 

(b) A written justification for the in¬ 
clusion of an area if the area is smaller 
than a county; 

(c) All relevant information used in 
determining the compliance of the 
area with the designation selection cri¬ 
teria; 

(d) Certification of validity of data 
upon which certification is based; 

(e) The population and total employ¬ 
ment of each designated county or 
part of a county; 

(f) The level of eligible employment 
within the designated area in 1972 and 
each succeeding year for which em¬ 
ployment data is available. This data 
should be obtained from a single 
source or, if data from the desired 
source is not available for all years of 
interest, data for the missing years 
may be supplied from any other 
source which uses the identical collec¬ 
tion procedure and identical defini¬ 
tions of employment; 

(g) Current status of planning for 
growth management and housing, in¬ 
cluding planning done by State agen¬ 
cies, Councils of Governments, plan¬ 
ning districts, and local governments 
for the designated area, including the 
estimated cost, minus available plan¬ 
ning resources, of developing plans or 
revising existing plans to meet the 
growth management and housing plan 
approval criteria contained in this sec¬ 
tion; and 

(h) In areas where the impacted 
areas covers counties or parts of coun¬ 
ties located in more than one State, 
the Governors of the affected States 
may jointly designate such area and 
submit the designation to the Secre¬ 
tary of Energy for approval. 

1948.75 Designation approval. 

Upon receipt of a request for approv¬ 
al of a designation made under this 
section, the Secretary of Energy shall: 

(a) Determine to the best of his abil¬ 
ity the accuracy of the supporting 
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data submitted along with the desig¬ 
nation by the Governor; 

(b) Confer with FmHA on: 

(1) The appropriateness of the geo¬ 
graphic area covered by the designa¬ 
tion; and 

(2) The accuracy of data used in 
making desingations; 

(c) Notify the Governor and the Ad¬ 
ministrator of FmHA of action taken 
on each designation within 30 days of 
the receipt of a request for approval; 

(d) Notify the Administrator of 
FmHA of all approved designated 
areas, those designated areas whose 
approval is imminent, and those desig¬ 
nated areas which are likely to be ap¬ 
proved; on June 15, 1979, and monthly 
thereafter; and 

(e) Publish a description in the Fed¬ 
eral Register of all designated areas 
approved within 30 days of their ap¬ 
proval. 

§ 1948.76 Industry reports. 

The Governor of a State may re¬ 
quire any person regularly engaged in 
any coal or uranium development ac¬ 
tivity within an approved designated 
area to submit a report to the Secre¬ 
tary of Energy. Department of 
Energy, Washington, D.C. 20461. 

(a) The report shall contain: 

(1) Projected levels of employment 
in coal or uranium development activi¬ 
ties within the approved designated 
area for the next three calendar years; 

(2) The projected number of new 
jobs to be created in coal or uranium 
development activities by the person 
within the approved designated area 
in each of the following three calendar 
years; 

(3) Current or planned actions of the 
person in relation to the provisions of 
housing or public facilities for their 
employees in the next three calendar 
years; 

(4) Contracts in force whereby the 
person intends to provide funds to 
State government, local governments, 
and public or private nonprofit organi¬ 
zations for the provision of housing or 
public facilities for their employees; 
and 

(5) The projected quantity of coal or 
uranium to be produced, processed, or 
transported by the person in each of 
the next three years. 

(b) A person required to file a report 
by a Governor under this section shall 
submit this report to the Secretary of 
Energy within 90 days after the writ¬ 
ten request has been issued by the 
Governor; 

(c) The Governor requesting the 
report will notify the Secretary of 
Energy of persons from whom reports 
have been requested; 

(d) The Secretary of Energy shall, 
subject to the provisions of section 
11(d) of the Energy Supply and Envi¬ 
ronmental Coordination Act of 1974. 
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provide a copy of these reports to the 
Secretary of Agriculture, the appropri¬ 
ate Governor, and the appropriate 
county or local officials and make it 
available for public inspection and 
copying in the public reading room of 
the Department of Energy, Room 
GA152. Forrestal Building. Washing¬ 
ton. D.C. 

§ 1948.77 Allocation of planning funds. 

(a) The FmHA National Office will 
annually allocate to FmHA State Of¬ 
fices for growth management and 
housing planning grants 10 percent of 
the total funds appropriated and allot¬ 
ted for this section. 

(b) Funds for growth management 
and housing planning grants for fiscal 
year 1979 will be allocated on or 
before July 1, 1979. 

(c) Fiscal year 1979 allocations for 
growth management and housing 
planning grants will be based on areas 
designated and approved before June 
15, 1979 and areas designated and 
which approval has been indicated to 
be imminent by the Secretary of 
Energy to FmHA on or before June 15, 
1979. 

(d) In years following fiscal year 
1979, allocations will be made on No¬ 
vember 30 based on areas designated 
and approved before the beginning of 
that fiscal year. 

(e) Allocations to State Office will be 
made based on information from des¬ 
ignation approval requests. Items con¬ 
sidered are as follows: 

(1) The number of new employees in 
coal and/or uranium development ac¬ 
tivity in any one year since the base 
year, including those years projected 
within approved designated areas and 
designated areas for which approval 
has been indicated to be imminent by 
the Secretary of Energy; 

(2) The percentage of increase in 
employment in coal and/or uranium 
development activity in any one year 
since the base year, including those 
years projected, within approved des¬ 
ignated areas or designated areas for 
which approval is indicated to be im¬ 
minent by the Secretary of Energy; 

(3) The available financial resources 
for meeting the needs of residents of 
approved designated areas; 

(4) The population of approved des¬ 
ignated areas and designated areas for 
which approval has been indicated to 
be imminent by the Secretary of 
Energy. 

§ 1948.78-1948.81 [Reserved! 

§ 1948.82 Application procedure for plan¬ 
ning grants. 

(a) All applicants should notify the 
appropriate designated clearing- 
house(s) of the intent to submit an ap¬ 
plication consistent with OMB Circu¬ 
lar A-95. 


(b) Applicants shall file an original 
and one copy of Form AD-621, “Preap¬ 
plication for Federal Assistance.” with 
the appropriate FmHA office. This 
form is available in all FmHA offices. 
Local governments and councils of 
local governments shall submit appli¬ 
cations to the appropriate FmHA Dis¬ 
trict Office. State governments shall 
apply to the appropriate FmHA State 
Office. The FmHA District Office will 
forward the preapplication with writ¬ 
ten comments within 10 working days 
to the appropriate State Office. 

(c) All preapplications shall be ac¬ 
companied by: 

(1) Evidence of applicant’s legal ex¬ 
istence; 

(2) Evidence of applicant’s authority 
to prepare growth management and/ 
or housing plans; 

(3) A statement declaring that the 
planning neither duplicates nor con¬ 
flicts with current activities; 

(4) A complete original and one copy 
of Form FmHA 449-10, “Applicant’s 
Environmental Impact Evaluation;” 
and 

(5) An original and one copy of 
Forms FmHA 400-1, “Equal Opportu¬ 
nity Agreement,” and 400-4, “Nondis¬ 
crimination Agreement.” 

(6) A statement regarding other re¬ 
sources available to the area for this 
planning. 

(d) District and State FmHA Offices 
receiving preapplications will: 

(1) Determine if the area to be cov¬ 
ered by the project is an “approved 
designated area” as defined in this 
Subpart; 

(2) Comply with the environmental 
requirements set forth in this part; 
and 

(3) Prepare a Historic Preservation 
Assessment in accordance with Part 
1901. Subpart F, of this Chapter. 

(e) District FmHA Offices receiving 
preapplications will also provide writ¬ 
ten comments reflecting planning 
grant selection criteria listed in this 
Subpart. 

(f) The FmHA District Office will 
forward the original of the preapplica¬ 
tion and accompanying documents in¬ 
cluding those described in paragraphs 

(d) (1) through (d)(3) and paragraph 

(e) of this section to the appropriate 
FmHA State Director within 10 work¬ 
ing days of receipt of the preapplica¬ 
tion. 

(g) Upon receipt of a preapplication, 
the FmHA State Office will: 

(1) Review and evaluate the preap¬ 
plication and accompanying docu¬ 
ments; 

(2) Consult with the Governor of the 
appropriate State concerning the 
FmHA allocation for the State and the 
Governor’s priorities on the project; 
and 

(3) Respond to the applicant within 
30 days of the date of receipt of the 


preapplication using Form AD-622, 
“Notice of Preapplication Review 
Action.” indicating the action taken 
on the preapplication. 

(h) Upon notification that the appli¬ 
cant is eligible to compete with other 
applicants for funding, a Form AD- 
623, “Application for Federal Assist¬ 
ance (Nonconstruction Programs),” 
may be submitted to the FmHA State 
Office by all other applicants. 

(i) The FmHA State Office will send 
a copy of the applicant’s Form AD-621 
and relevant documents to the USDA 
Regional Office of General Counsel 
(OGC) and request that a legal deter¬ 
mination be made of the applicant’s 
legal existence and authority to pre¬ 
pare growth management and/or 
housing plans in those cases where an 
application (AD-623) is requested. 

(j) Upon receipt of an application on 
Form AD-623 by the FmHA State 
Office, a docket will be prepared 
which will include the following: 

(1) Form AD-621; 

(2) Form AD-622; 

(3) A-95 Clearinghouse comments; 

(4) Form AD-623; 

(5) Evidence of the applicant’s legal 
existence and authority to prepare 
growth management and/or housing 
plans; 

(6) OGC legal determinations; 

(7) Grant agreement and scope of 
work; 

(8) Form FmHA 440-1, “Request for 
Obligation of Funds;” 

(9) Form FmHA 400-1; 

(10) Form FmHA 400-4; 

(11) Form FmHA 449-10; 

(12) Form FmHA 440-46; 

(13) Historic Preservation Assess¬ 
ment; and 

(14) District, where appropriate, and 
State FmHA written comments, as¬ 
sessments and analysis of the pro¬ 
posed projects in accordance with the 
grant selection criteria. 

§ 1948.83 Planning grant selection criteria. 

The following criteria will be used in 
the selection of planning grant recipi¬ 
ents: 

(a) Planning assistance which could 
be used for the purpose of the pro¬ 
posed planning process is not available 
from other sources on a timely basis 
(Mandatory); 

(b) The planning priorities of the 
Governor or Governors of the appro¬ 
priate States; 

(c) An assessment of the need for 
the planning including the shortage of 
housing, the shortage of public facili¬ 
ties and services, and other socio-eco¬ 
nomic impacts due to coal or uranium 
development activity; 

(d) The cost effectiveness of the 
project including but not limited to: 
the ratio between the number of per¬ 
sons to be benefited by the project and 
the cost of the project; ratio between 
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the number of persons to be hired and 
the cost of the project; and the ratio 
between the financial burden on the 
area and the resources available; and 

(e) The nature of comments and rec¬ 
ommendation from the A-95 
clearinghouse(s). 

§ 1948.84 Growth management and hous¬ 
ing planning projects. 

(a) A reasonable effort will be made 
to modify existing plans for use in 
meeting the planning requirements of 
this section. 

(b) The planning process developed 
with assistance under this section 
should begin at the local level and 
flow upward to the State. 

(c) Planning processes developed 
with assistance under this section 
should have the maximum possible 
citizen involvement in the develop¬ 
ment of plans. 

(d) Governors should give full con¬ 
sideration to local and substate prior¬ 
ities in the development of the State 
Investment Strategy for Energy Im¬ 
pacted Areas. 

(e) Plans developed with assistance 
under this section should be fully co¬ 
ordinated with other Federal, State, 
substate and local planning activities 
affected by the project. 

(f) To the greatest extent possible, 
planning projects should be coordinat¬ 
ed with related planning and develop¬ 
ment activities presently carried out 
by the A-95 clearinghouse agency. 

(g) Planning conducted by a State 
should include effective management 
activities for coordinated development 
of approved designated areas through 
the plan implementation state. 

§ 1948.85 Plan approval procedure. 

(a) Any plan submitted for FmHA 
approval, whether it is a plan devel¬ 
oped with assistance under this sec¬ 
tion, an existing plan, or a modified 
plan, should contain; 

(1) The present level of coal or ura¬ 
nium production, processing, or trans¬ 
portation within the approved desig¬ 
nated area covered by the plan; 

(2) The anticipated level of coal or 
uranium production, processing, or 
transportation in each of the next 
three calendar years within the area 
covered by the plan; 

(3) The socio-economic Impacts that 
have occurred since the base year in 
the approved designated area covered 
by the plan; 

(4) The socio-economic impacts that 
are expected to occur in the approved 
designated area covered by the plan 
within each of the next three calendar 
years; 

(5) The number of new jobs in coal 
or uranium development activities 
since the base year within the ap¬ 
proved designated area covered by the 
plan; 


(6) The anticipated number of new 
employees expected to be hired in coal 
or uranium development activities in 
each of the next three years within 
the approved designated area covered 
by the plan; 

(7) The present need for housing, 
public facilities, and services within 
the approved designated area covered 
by the plan; 

(8) A description of the existing or 
proposed procedures which will be em¬ 
ployed by State and local governments 
to assure development of planning, 
management, and financing capabili¬ 
ties to mitigate or avoid the adverse 
community impacts from rapid energy 
resource development; 

(9) The amount of State assistance 
and State expenditure in the approved 
designated area covered by the plan in 
the last calendar year; 

(10) Available financial resources 
and federal programs that may be ap¬ 
plied to meeting the needs of the ap¬ 
proved designated area including but 
not limited to the following: 

(i) Federal programs which could 
provide assistance on a timely basis; 

(11) The expected amount of State 
assistance and State expenditures in 
the approved designated area covered 
by the plan for impact assistance in 
the next three years; 

(iii) The amount of tax revenues ex¬ 
pected to accrue to local governments 
serving the approved designated area 
covered by the plan in each of the 
next three years due to increased eco¬ 
nomic activities that have occured 
since the base year or is expected to 
occur as a result of coal and uranium 
development activity; 

(iv) Existing budget surplus at the 
State and local level; 

(v) Sources and amount of assistance 
State and local government are now 
receiving or are expected to receive 
from persons for the provision of 
housing and public facilities and serv¬ 
ices; 

(11) The specific needs of the area 
covered by the plan as to the number 
of housing units now needed and the 
number that are expected to be 
needed in each of the next three 
years, and the number and type of 
public facilities and services now 
needed or expected to be needed in the 
next three years; 

(12) The type and quantity of land 
now needed or expected to be needed 
in the next three years for the con¬ 
struction of public facilities and/or 
housing and/or in the provision of 
public services over the next three 
years; 

(13) Description of specific sites 
within the approved designated area 
covered by the plan that could be used 
for the needed public facilities, hous¬ 
ing, or public services delivery systems; 


(14) A description of the process by 
which each site identified could be ac¬ 
quired by the State or local govern¬ 
ments; 

(15) An estimated cost of acquiring 
each identified site; 

(16) Activities necessary for the de¬ 
velopment of each site to be acquired 
and an outlined step-by-step method 
for development of each; and 

(17) An estimate of assistance that 
will be necessary under this section 
and/or other FmHA programs for the 
development of the site. 

(b) All plans meeting the criteria in 
(a) should be forwarded to the Gover¬ 
nor of the appropriate State or States 
for incorporation into the State In¬ 
vestment Strategy for Energy Impact¬ 
ed Areas. 

(c) Appropriate growth management 
and/or housing plans received by the 
Governor under this section should be 
submitted to the appropriate FmHA 
State Office by the Governor. 

(d) The Governor shall submit a 
copy of the State Investment Strategy 
for Energy Impacted Areas along with 
all plans submitted to FmHA for ap¬ 
proval. The State Investment Strategy 
for Energy Impacted Areas will in¬ 
clude but is not limited to; 

(1) A list of projects in order of pri¬ 
ority; 

(2) Methods of coordinating assist¬ 
ance with other State and Federal de¬ 
velopment programs; 

(3) Earliest possible starting date for 
each project; 

(4) Nature and quantity of assistance 
needed for approved designated areas 
not provided for under this section or 
other Federal or State programs; 

(5) The differential between availa¬ 
ble financial resources and the cost of 
needed site development and acquisi¬ 
tion for housing and public facilities 
and services based on plans submitted 
to the Governor; and 

(6) The Governor’s recommended 
level of and method of funding for 
each project called for in the plans 
submitted. 

(e) The State Investment Strategy 
for Energy Impacted Areas should be 
a dynamic document updated as each 
plan or group of plans is submitted to 
FmHA for approval. 

(f) The Governor shall consult with 
the FmHA State Director when devel¬ 
oping or updating a State Investment 
Strategy for Energy Impacted Areas in 
order to allow the FmHA State Direc¬ 
tor to target other FmHA programs to 
areas having agreed-upon high prior¬ 
ity. 

(g) The FmHA State Director shall 
review all plans and the State Invest¬ 
ment Strategy for Energy Impacted 
Areas and provide comments on the 
following; 
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(1) Appropriateness of FmHA assist¬ 
ance under this section as called for in 
the plans; 

(2) Appropriateness of FmHA assist¬ 
ance under other programs as called 
for in the plans; 

(3) Appropriateness of the State In¬ 
vestment Strategy for Energy Impact¬ 
ed Areas; 

(4) Other Federal programs which 
could be used instead of, or in addition 
to, assistance under this section; 

(5) Recommended action. 

(h) The FmHA State Director shall 
submit all plans received from the 
Governor, the State Investment Strat¬ 
egy for Energy Impacted Areas, and 
any comments to the FmHA National 
Office for approval within 10 days of 
the submission of plans and the State 
Investment Strategy for Energy Im¬ 
pacted Areas to the State Director. 

(i) The FmHA National Office shall 
review all plans and State Investment 
Strategies for Energy Impacted Areas 
received and approve or return them 
for modification within 30 days of 
their receipt in the FmHA National 
Office. 

<j) The FmHA National Office shall 
notify the appropriate State Director 
of all plans that have been approved 
by the Administrator. 

(k) The FmHA State Office shall 
notify the Governor and the appropri¬ 
ate District Directors of all plans ap¬ 
proved by the FmHA National Office. 

(l) Modifications to approved plans 
shall be approved by the Administra¬ 
tor of FmHA following the above pro¬ 
cedure. 

(m) The Governor’s modification to 
the State Investment Strategy for 
Energy Impacted Areas may be ap¬ 
proved by the FmHA State Director 
provided the modification is consistent 
with FmHA approved plans. 

(n) Upon receipt of approved plans 
from the FmHA National Office, the 
FmHA State Director may exercise 
the authority of the Secretary of Agri¬ 
culture under Section 603 of the Rural 
Development Act of 1972 to convene a 
meeting of the appropriate representa¬ 
tives of all Federal and State agencies 
which are requested to supply develop¬ 
ment funds by the State Investment 
Strategy for Energy Impacted Areas 
for the purpose of obtaining tentative 
funding commitments consistent with 
their authorities. 

§ 1948.86 Site development and acquisition 
allocation of funds. 

(a) The National Office will allocate 
funds appropriated and allotted for 
this section to State Offices for the 
purpose of making grants for site de¬ 
velopment and acquisition. 

(b) The allocation of FY 79 funds 
will be made on or before August 1, 
1979, based on plans approved by 
FmHA prior to July 15. 1979. 


(c) Allocations in all subsequent 
years will be made semiannually on 
November 30 based on plans approved 
prior to September 30 and on April 15 
based on plans approved before March 
31 of each year. 

<d) Site development and acquisition 
funds will be allocated to States based 
on FmHA approved plans. Items con¬ 
sidered are as follows: 

(1) The number of new employees or 
residence of employees in coal or ura¬ 
nium development activities in any 
one year since the base year including 
those years projected within approved 
designated areas of a State; 

(2) The pecentage of increase in em¬ 
ployment or residence of employees in 
coal or uranium development activity 
within approved designated areas in 
any one year since the base year in¬ 
cluding projected years within a State. 

(3) The total of the Governor’s rec¬ 
ommended level of funding under this 
section for all projects listed in the 
State Investment Strategy for Energy 
Impacted Areas; and 

(4) State and local effort in provid¬ 
ing assistance as a percentage of avail¬ 
able financial resources to approved 
designated areas as called for in the 
State Investment Strategy for Energy 
Impacted Areas. 

§ 1948.87 Performance of site development 
work. 

Site development work will be done 
in accordance with § 1942.18 of FmHA 
Instruction 1942-A. 

§ 1948.88 Application procedure for site 
development grants. 

(a) All applicants should notify the 

appropriate designated 

clearinghouse(s) of the intent to 
submit an application consistent with 
OMB Circular A-95. 

(b) Applicants shall file an original 
and one copy of Form AD-623, with 
the appropriate FmHA office. Local 
governments and councils of local gov¬ 
ernment shall submit applications to 
the FmHA District Office and State 
governments to the FmHA State 
Office. Applications shall include: 

(1) Evidence of applicant’s legal ex¬ 
istence and authority to undertake the 
proposed project; 

(2) Evidence of ownership of site to 
be developed; 

(3) Description of project and rela¬ 
tionship to approved growth manage¬ 
ment and housing plan. Applicant 
must cite pages and sections of the 
FmHA approved plan; 

(4) A plat of the area including ele¬ 
vations; 

(5) Preliminary plans and specifica¬ 
tions on proposed development which 
will contain an estimate of the project¬ 
ed cost of site development prepared 
by independent qualified appraisers; 


(6) The amount of Federal grant 
needed; 

(7) The amount and source of appli¬ 
cant’s financial contribution to the 
project; 

(8) An original and one copy of Form 
FmHA 449-10; 

(9) An original and one copy of 
'Forms FmHA 400-1, and 400-4; 

(10) Evidence that the land is stable 
(including relevant data on soil analy¬ 
sis); 

(11) Evidence that the site will 
comply with Executive Order 11988 
“Flood Plain Management.” and Ex¬ 
ecutive Order 11990 “Protection of 
Wetlands;’’ and 

(12) Assurance that the require¬ 
ments set forth in Title 7, Part 21 of 
the Code of Federal Regulations (Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970) have been met. 

(c) District and State FmHA Offices 
receiving applications shall: 

(1) Determine if the project is in ac¬ 
cordance with a FmHA approved 
growth management and/or housing 
Plan; 

(2) Determine that the housing or 
public facilities are necessary due to 
an increase in employment due to coal 
or uranium development activities; 

(3) Verify that the information pro¬ 
vided is accurate and complete; 

(4) Comply with environmental re¬ 
quirements set forth in this Subpart; 

(5) Prepare a Historic Preservation 
Assessment in accordance with Part 
1901, Subpart F, of this Chapter; 

(6) Determine site stability; and 

(7) Determine that all sites for 
public facilities and/or housing will 
comply with Executive Orders 11988. 
“Flood Plain Management” and 11990, 
“Protection of Wetlands.” 

(d) District FmHA Offices receiving 
applications shall also provide written 
comments reflecting site development 
grant selection criteria § 1948.89 listed 
in this Subpart. 

(e) The FmHA District Office shall 
forward the original of the application 
and accompanying documents includ¬ 
ing paragraphs (c)(1) through (c)(4) of 
this section to the FmHA State Direc¬ 
tor within 10 working days of receipt 
of the application. 

(f) Upon receipt of an application, 
the FmHA State Office shall: 

(1) Review and evaluate the applica¬ 
tion and accompanying documents; 

(2) Determine that the project is 
consistent with the State Investment 
Strategy for Energy Impacted Areas; 

(3) Send a copy of the applicant’s 
evidence of legal existence and author¬ 
ity to the USD A Regional OGC for 
review; 

(4) If applicant is local 
govemment(s), consult with the Gov¬ 
ernor and obtain written concurrence 
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on funding recommendation of the 
project; and 

(5) Respond to the applicant within 
30 days of the date of receipt of the 
application. 

(g) Upon receipt of an application by 
the FmHA State Office, a docket shall 
be prepared which shall include the 
following: 

(1) Application Form AD-623 and 
enclosures; 

(2) A-95 clearinghouse comments; 

(3) Evidence of ownership of site to 
be developed; 

(4) Evidence of applicant’s legal ex¬ 
istence and authority; 

(5) OGC legal determination; 

(6) Preliminary plans and specifica¬ 
tion on the proposed development; 

(7) Grant agreement and scope of 
work; 

(8) An estimate of projected cost of 
site development prepared by inde¬ 
pendent qualified appraisers; 

(9) A plat of the area; 

(10) Form FmHA 440-1; 

(11) Form FmHA 400-1; 

(12) Form FmHA 400-4; 

(13) Form FmHA 449-10; 

(14) Form FmHA 440-46, “Environ¬ 
mental Impact Assessment;” 

(15) Historic Preservation Assess¬ 
ment; 

(16) A copy of the State Investment 
Strategy for Energy Impacted Areas; 
and 

(17) District, where appropriate, and 
State FmHA written comments, as¬ 
sessments and analysis of the pro¬ 
posed project in accordance with the 
grant selection criteria. 

§ 1948.89 Site development grant selection 
criteria. 

The following criteria will be consid¬ 
ered in the selection of site develop¬ 
ment grant recipients: 

(а) Required criteria. Each project 
must meet the following criteria: 

(1) The area is covered by a FmHA 
approved plan; 

(2) The approved plan specifically 
calls for the site development; 

(3) No other Federal funds are avail¬ 
able that the community could receive 
for the project, and no State or local 
funds for site development are availa¬ 
ble to permit development on a timely 
basis; 

(4) The site is to be developed for 
housing or public facilities or services; 

(5) The applicant has title to the 
site, or an option on the site and funds 
to purchase the site, or is applying for 
a site acquisition grant in conjunction 
with the application for a site develop¬ 
ment grant; and 

(б) The site will comply with Execu¬ 
tive Orders 11988, “Flood Plain Man¬ 
agement” and 11990, “Protection of 
Wetlands.” 


(b) Competitive criteria. The follow¬ 
ing criteria will be considered in the 
selection of grantees: 

(1) Priority assigned by the Gover¬ 
nor in the State Investment Strategy 
for Energy Impacted Areas; 

(2) The severity of need for housing 
and/or public facilities and/or services 
that has resulted from coal or urani¬ 
um development activities in relation 
to available financial resources within 
the area covered by the application; 

(3) The cost effectiveness of the 
project including but not limited to 
the severity of need of the individuals 
to benefit from the project, the ratio 
of persons to directly benefit from the 
project and the degree to which the 
project will meet the highest priority 
needs of the area; 

(4) The amount of effort by State 
and local government to meet the 
needs of the area covered by the appli¬ 
cation as called for in the State Invest¬ 
ment Strategy for Energy Impacted 
Areas in relation to available financial 
resources; 

(5) An assessment of the environ¬ 
mental impacts of the project; and 

(6) The nature of comments and rec¬ 
ommendations from A-95 clear¬ 
inghouse^). 

§ 1948.90 Application procedure for site 
acquisition grants. 

(a) All applicants should notify the 
appropriate designated clear¬ 
inghouse^) of the intent to submit an 
application consistent with OMB Cir¬ 
cular A-95. 

(b) Local governments and councils 
of local governments shall file an 
original and one copy of Form AD-623, 
with the appropriate FmHA District 
Office and State governments with 
the FmHA State Office. Applications 
shall include: 

(1) Evidence that a growth manage¬ 
ment and/or housing plan has been 
approved by the FmHA National 
Office; 

(2) Evidence of applicant’s legal ex¬ 
istence and authority to undertake the 
proposed project; 

(3) Description of project and its re¬ 
lation to the approved plan. Applicant 
must cite pages and section of the ap¬ 
proved plan; 

(4) A plat of the area including ele¬ 
vations; 

(5) (“Option to Purchase Real Prop¬ 
erty.”) Form FmHA 440-34; 

(6) A topographic map of area; 

(7) Relevant data on soil analysis; 

(8) Evidence that the land is stable; 

(9) Evidence that the site will 
comply with Executive Order 11988, 
“Flood Plain Management,” and Ex¬ 
ecutive Order 11990, “Protection of 
Wetlands;” 

(10) Amount of Federal grant 
needed; 


(11) Amount and source of appli¬ 
cant’s financial contribution to the 
project; 

(12) An original and one copy of 
Form FmHA 449-10; 

(13) An original and one copy of 
Forms FmHA 400-1; and 400-4; and 

(14) Assurance that the require¬ 
ments set forth in Title 7, Part 21 of 
the Code of Federal Regulations (Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970) have been met or will be met. 

(c) District and State FmHA Offices 
receiving applications will: 

(1) Determine if the project is in ac¬ 
cordance with the State’s approved 
growth management and/or housing 
plan; 

(2) Determine that the housing or 
public facilities are necessary due to 
an increase in employment due to coal 
or uranium development activities: 

(3) Verify that the information pro¬ 
vided is accurate and complete; 

(4) Comply with environmental re¬ 
quirements set forth in this Subpart: 

(d) District FmHA Offices receiving 
applications shall also provide written 
comments reflecting site acquisition 
grant selection criteria listed in these 
regulations. 

(e) The FmHA District Office shall 
forward the original of the application 
and accompanying documents includ¬ 
ing paragraphs (cXl) through (c)(4) of 
this section to the FmHA State Direc¬ 
tor within 10 working days of receipt 
of the application. 

(f) Upon receipt of an application, 
the FmHA State Office will: 

(1) Review and evaluate the applica¬ 
tion and accompanying documents; 

(2) Consult with the Governor of the 
appropriate State concerning the cate¬ 
gory of the project in the State Invest¬ 
ment Strategy for Energy Impacted 
Areas; 

(3) Send the applicant’s evidence of 
legal existence and authority to the 
USDA Regional OGC for review; and 

(4) Respond to the applicant within 
30 days of the date of receipt of the 
application. 

(g) Upon receipt of an application by 
the FmHA State Office, a docket will 
be prepared which will include the fol¬ 
lowing: 

(1) Application Form AD-623 and 
enclosures; 

(2) A-95 clearinghouse comments; 

(3) Evidence of applicant’s legal ex¬ 
istence and authority; 

(4) OGC legal determination; 

(5) Grant agreement and scope of 
work; 

(6) Form FmHA 440-1; 

(7) Form FmHA 400-1; 

(8) Form FmHA 400-4; 

(9) Form FmHA 440-34; or state¬ 
ment from condemning authority of 
intention to condemn land, if appro¬ 
priate; 
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(10) Form FmHA 449-10; 

(11) Form FmHA 440-46; 

(12) Historic Preservation Assess¬ 
ment; 

(13) A copy of State Investment 
Strategy for Energy Impacted Areas; 

(14) A plat of the area; 

(15) A topographic map of area; and 

(16) District, where appropriate, and 
State FmHA written comments, as¬ 
sessments and analysis of the pro¬ 
posed project in accordance with the 
grant selection criteria. 

§ 1948.91 Site acquisition grant selection 
criteria. 

The following criteria will be consid¬ 
ered in the selection of site acquisition 
grant recipients; 

(a) Required criteria. All applica¬ 
tions must meet the following criteria; 

(1) There is an FmHA approved plan 
calling for a site acquisition under this 
section; 

(2) The FmHA approved plan pro¬ 
vides for step-by-step development of 
the site to be acquired; 

(3) The site to be acquired will be 
used for housing or public facilities 
and/or services; 

(4) The site to be acquired must be 
specifically identified in the applica¬ 
tion; 

(5) The applicant must have an 
option to buy the site or a commit¬ 
ment from the condemning authority 
to condemn the site and an appraisal 
of the fair market value of the site; 

(6) Priority has been given in the se¬ 
lection of site to unoccupied or previ¬ 
ously mined land; 

(7) The site is not located in a flood 
plain; 

(8) Farm land was included in the 
site only if other suitable land was not 
available; and 

(9) Assurance that the requirements 
set forth in Title 7. Subtitle A. Part 21 
of the Code of Federal Regulations 
(Uniform Relocation Assistance and 
Real Property Acquisition Act of 1970) 
have been met. 

(b) Competitive criteria. The follow¬ 
ing criteria will be considered in the 
selection of grantees; 

(1) Priority assigned by the Gover¬ 
nor in the State Investment Strategy 
for Energy Impacted Areas; 

(2) The severity of need for housing 
and/or public facilities and/or services 
that has resulted from coal or urani¬ 
um development activities in relation 
to available financial resources within 
the area covered by the application; 

(3) The cost effectiveness of the 
project including but not limited to 
the severity of need of the individuals 
to benefit from the project and the 
degree to which the project will meet 
the highest priority needs of the area; 

(4) The amount of effort by State 
and local government to meet the 
needs of the area covered by the appli¬ 


cation as called for in the State Invest¬ 
ment Strategy for Energy Impacted 
Areas in relation to available financial 
resources: 

(5) An assessment of the environ¬ 
mental impacts of the projects; and 

(6) The nature of the comments and 
recommendations from A-95 
clearinghouse^). 

§ 1948.92 (Reserved! 

§ 1948.93 Direct land acquisition by 
FmHA. 

(a) FmHA may take action to ac¬ 
quire land directly upon the written 
request of the Governor of the State 
in which the land is located. FmHA 
will not acquire land directly under 
this section without such a request. 

(b) All requests for direct land acqui¬ 
sition should be submitted to the 
FmHA State Director. The following 
conditions must be met prior to the 
submission of a request for direct ac¬ 
quisition by FmHA: 

(1) The State or local government 
serving the area must lack power to 
condemn land of this type for this 
purpose and must supply an opinion 
by the State Attorney General that 
this authority is lacking; 

(2) The land is to be used as a site 
for needed housing, public facilities, or 
services; 

(3) The site acquisition is called for 
in a FmHA approved plan; 

(4) The site is specifically identified 
by a FmHA approved plan; 

(5) State and local governments have 
been unable to obtain the land for a 
price which does not substantially 
exceed its fair market value; an suit¬ 
able alternate sites are not available; 

(6) The land is not Indian Trust 
land; 

(7) The land is not U.S. Forest Serv¬ 
ice land; and 

(8) There is authority to undertake 
the proposed project. 

(c) Upon receipt of a request from a 
Governor for direct land acquisition 
by FmHA, the State Director shall de¬ 
termine if other suitable land for the 
site or sites is available in the area at a 
price which does not substantially 
exceed its fair market value. Prefer¬ 
ence will be given to land that is unoc¬ 
cupied or previously mined and aban¬ 
doned provided previously mined land 
is determined to be stable. Farm land 
will not be considered unless there is 
no other suitable land available. 

(d) If other suitable land which can 
be acquired at a price which does not 
substantially exceed its fair market 
value is determined to exist the re¬ 
quest for direct FmHA land acquisi¬ 
tion shall be denied. The request will 
also be denied if either State or local 
government serving the area has con¬ 
demnation power. 


(e) If the State Director determines 
that no other suitable land exists that 
can be obtained at a price which does 
not substantially exceed its fair 
market value, and if the appropriate 
State or local government lacks con¬ 
demnation authority evidenced by 
opinion from the Attorney General, 
and there is authority to undertake 
the proposed project, then the State 
Director shall immediately open nego¬ 
tiations to directly acquire the land 
through purchase or trade. 

(f) The FmHA State Director may 
acquire land by purchase or trade 
when FmHA has been requested to do 
so by the Governor of the State in 
which the land is located. 

(g) The Governor shall submit, with 
this request, a commitment from the 
State to acquire the land, together 
with a plan of compensation fo FmHA 
and evidence of the States legal au¬ 
thority to enter into this agreement 
with FmHA to accept the land and 
repay FmHA for cost of acquiring the 
land. 

(h) After a reasonable time for nego¬ 
tiations, the State Director shall 
inform the Governor of the results of 
the negotiations. 

(i) The State Director shall inform 
the Governor that FmHA land acquisi¬ 
tion is not likely to occur by purchase 
or trade if negotiations have failed to 
produce acceptable results within 90 
days of the request for FmHA land ac¬ 
quisition. 

(j) A request for condemnation shall 
be submitted by the FmHA State Di¬ 
rector to the Administrator of FmHA, 
Washington, D.C. 20250 within 10 days 
of informing the Governor of the fail¬ 
ure to acquire the land by purchase or 
trade. A copy of the Governor's re¬ 
quest for FmHA land acquisition and 
the State Attorney General's opinion 
that State and local government con¬ 
demnation authority is lacking shall 
be attached to the FmHA State Direc¬ 
tor’s request. 

(k) The Administrator shall forward 
all requests for Federal condemnation 
to the OGC, USDA with a recommen¬ 
dation for action. 

(l) The Secretary of Agriculture 
shall inform the Governor of any 
action on the request for condemna¬ 
tion. 

§ 1948.94 Land transfers. 

(a) A request for FmHA acquisition 
of land by a Governor of a State con¬ 
stitutes an agreement by that State to 
receive said land and to reimburse 
FmHA for the fair market value of 
said land. 

(b) Terms and conditions, including 
reimbursement terms, for land trans¬ 
fers shall be set forth in a Land Trans¬ 
fer Agreement between the Adminis¬ 
trator FmHA and the appropriate 
Governor. These terms and conditions 
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will be agreed upon by FmHA and the 
State prior to FmHA undertaking to 
acquire the property. These agree¬ 
ments shall be prepared after consult¬ 
ing with OGC. and forwarded for prior 
approval by the FmHA National 
Office. 

(c) All funds from land transfers re¬ 
ceived by FmHA shall be deposited in 
the U.S. Treasury. 

(d) All land transfer agreements 
shall be in accordance with provisions 
set forth in the grant agreement and 
the policies and regulations contained 
in OMB Circular A-102. 

§ 1948.95 Inspections of development. 

Inspections will be made by the 
FnjHA State Engineer or other em¬ 
ployee designated by the FmHA State 
Director to ascertain whether site de¬ 
velopment is proceeding in accordance 
with plans and specifications. Such in¬ 
spections are solely for the benefit of 
the Government and not for the bene¬ 
fit of the Grantee or any other person. 

§ 1948.96 Grant approval and fund obliga¬ 
tion. 

(a) The FmHA State Office shall 
review the docket to determine wheth¬ 
er the proposed grant complies with 
this Subpart and that funds are availa¬ 
ble. 

(b) If a grant is not recommended 
after the docket is developed, the 
FmHA State Office shall notify the 
applicant in writing of the reason for 
rejection. 

(c) If at any time prior to grant ap¬ 
proval it is decided that favorable 
action will not be taken on a preappli¬ 
cation or application, the State Direc¬ 
tor will notify the applicant in writing 
of the reasons why the request was 
not favorably considered. The notifica¬ 
tion to the applicant will state that a 
review of this decision by FmHA may 
be requested by the applicant in ac¬ 
cordance with FmHA Instruction 
1900-B. 

(d) If a grant is recommended, Form 
FmHA 440-1 and the proposed grant 
agreement and scope of work will be 
prepared and forwarded to the appli¬ 
cant for signature. 

(3) When Form FmHA 440-1 and the 
grant agreement and scope of work are 
received by the applicant, the appli¬ 
cant will sign these documents and 
forward them to the State Director. 

(f) Form FmHA 071-1, “Project In¬ 
formation Card,” will be prepared by 
the State Director and sent to the Di¬ 
rector of Information, Farmers Home 
Administration. 

(g) If the State Director approves 
the project, the following actions will 
be taken in the order listed: 

(1) The State Director, or a designee, 
will telephone the Finance Office re¬ 
questing that grant funds for a partic¬ 
ular project by obligated. Immediately 


after contacting the Finance Office, 
the requesting official shall furnish 
the requesting office’s security identi¬ 
fication code. Failure to furnish the 
security code will result in the rejec¬ 
tion of the request of obligation. After 
the security code is furnished, the re¬ 
quired information from Form FmHA 
440-1, shall be furnished to the Fi¬ 
nance Office. Upon receipt of the tele¬ 
phone request for obligation of funds, 
the Finance Office shall record all in¬ 
formation necessary to process the re¬ 
quest for obligation in addition to the 
date and time of request; 

(2) The individual making the re¬ 
quest shall record the date and time of 
the request. 

(i) The Finance Office will notify 
the FmHA State Office by telephone 
when funds are reserved and the date 
the funds will be obligated. If funds 
cannot be reserved for a project, the 
Finance Office will notify the FmHA 
State Office that funds are not availa¬ 
ble. The obligation date will be six 
working days from the date the re¬ 
quest for obligation is processed. 

(ii) The Finance Office will send 
Form FmHA 440-57, “Acknowledge¬ 
ment of Obligated Funds/Check Re¬ 
quest,” to the FmHA State Director, 
informing the State Director of the 
reservation of funds with the obliga¬ 
tion date inserted as required by Item 
9 on the Forms Manual Insert (FMI) 
for Form FmHA 440-57. 

(Mi) The date of obligation will be re¬ 
corded in Section 39 of Form FmHA 
440-1 along with the signature of the 
requesting official. 

(iv) Form FmHA 440-1 will not be 
mailed to the Finance Office. 

(3) The State Director, FmHA shall 
notify the Director of Information in 
the FmHA National Office with a rec¬ 
ommendation that the project an¬ 
nouncement be released. 

(4) An executed Form FmHA 440-1 
shall be sent to the applicant along 
with an executed copy of the grant 
agreement and scope of work on or 
before the date funds are obligated. 

(i) The actual date of applicant noti¬ 
fication will be entered on the original 
of Form FmHA 440-1 and the original 
of the form will be included as a per¬ 
manent part of the file. 

(ii) Standard Form 270, “Request for 
Advance or Reimbursement,” will be 
sent to the applicant for completion 
and returned to FmHA ; 

(5) If it is determined that a project 
will not be funded or if major changes 
in the scope of the project are made 
after release of the approval an¬ 
nouncement, the FmHA State Direc¬ 
tor will notify the Director of Infor¬ 
mation by telephone giving the rea¬ 
sons for such action. The Director of 
Information will inform all parties 
who were notified by the project an¬ 
nouncement if the project will not be 


funded or of major changes in the 
project using a procedure similar to 
the announcement process. Form 
FmHA 440-10, “Cancellation of Loan 
or Grant Check and/or Obligation,” 
will not be submitted to the Finance 
Office until five working days after 
notifying the Director of Information; 

(6) Upon receipt of a properly com¬ 
pleted SF 270, the appropriate check 
request information will be called to 
the Finance Office. 

§ 1948.97 [ Reserved 1 

§ 1948.98 Reporting requirements. 

SF-270 shall be submitted by gran¬ 
tees on an as needed basis but not 
more frequently than once every 30 
days. SF-269, “Financial Status 
Report.” and a project performance 
activity report will be required of all 
grantees on a quarterly basis. SF-269, 
and a final project performance report 
will also be required. These final re¬ 
ports may serve as the last quarterly 
reports. Grantees shall constantly 
monitor performance to ensure that 
time schedules are being met. project¬ 
ed work by time periods is being ac¬ 
complished. and other performance 
objectives are being achieved. All gran¬ 
tees except States should submit an 
original of each report and one copy to 
the appropriate FmHA District Office. 
When the grantee is a State, an origi¬ 
nal should be submitted to the appro¬ 
priate FmHA State Office. The project 
performance reports shall include, but 
need not be limited to the following: 

(a) A comparison of actual accom¬ 
plishments to the objectives estab¬ 
lished for that period; 

(b) Reasons why established objec¬ 
tives were not met; 

(c) Problems, delays, or adverse con¬ 
ditions which will materially affect at¬ 
tainment of planned project objec¬ 
tives, prevent the meeting of time 
schedules or objectives, or preclude 
the attainment of project work ele¬ 
ments during established time periods. 
This disclosure shall be accompanied 
by a statement of the action taken or 
contemplated and any Federal assist¬ 
ance needed to resolve the situation; 
and 

(d) Objectives established for the 
next reporting period. 

§ 1948.99 Grant monitoring. 

Each grant will be monitored by 
FmHA to ensure that the Grantee is 
complying with the terms of the grant 
and that the project activities are com¬ 
pleted as approved. This will involve 
on-site visits to the project area and 
review of quarterly and final reports 
by FmHA. 

§ 1948.100 Audit requirements. 

(a) Audit requirements for Site De¬ 
velopment and Acquisition Grants will 
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be made in 1 accordance with (FmHA 
Instruction 442.12, Appendix A) Part 
1823, Subpart O. § 1823.458. 

(b) Audit requirements for planning 
grants will be made in accordance with 
State statutes or regulatory agencies 
and are acceptable provided they are 
prepared in sufficient detail to permit 
FmHA to determine that grant funds 
have been used in compliance with the 
proposal, any applicable laws and reg¬ 
ulations. and the grant agreement. A 
copy of the audit shall be submitted to 
the State Director as soon as possible 
but in no case later than 90 days fol¬ 
lowing the period covered by the 
grant. 

S 1948.101 Grant closing and fund dis¬ 
bursement 

Grant closing and fund disburse¬ 
ment will be accomplished in accord¬ 
ance with (FmHA Instruction 442.12, 
Appendix A) Part 1823, Subpart O 
§ 1823.460. 

5 1948.102 Grant agreements. 

The Grant Agreements are a part of 
this regulation. 

(a) Exhibit A of this Subpart is a 
Grant Agreement for Growth Manage¬ 
ment and Housing Planning Grants 
for approved Designated Energy Im¬ 
pacted Areas. 

(b) Exhibit B of this Subpart is a 
Grant Agreement for Site Develop¬ 
ment and/or Site Acquisition for 
Housing and/or Public Facilities and/ 
or Services. 

§§1948.103-1948.105 [Reserved! 

Exhibit A 

GRANT AGREEMENT 

GROWTH MANAGEMENT AND HOUSING PLANNING 

FOR APPROVED DESIGNATED ENERGY IMPACTED 

AREAS 

This Agreement is between 


(name), 


(address). 

(Grantee) and the United States of America 
acting through the Farmers Home Adminis¬ 
tration (grantor or FmHA). Grantee has de¬ 
termined to undertake certain growth man¬ 
agement and housing planning for energy 
impacted areas at an estimated cost of 

$- and has duly authorized such 

planning. The Grantor agrees to grant to 

Grantee a sum not to exceed $- 

subject to the terms and conditions estab¬ 
lished by the Grantor; provided, however, 
that any grant funds actually advanced and 
not needed for grant purposes shall be re¬ 
turned immediately to the Grantor. The 
Grantor may terminate the grant in whole, 
or In part, at any time before the date of 
completion, whenever it is determined that 
the Grantee has failed to comply with the 
conditions of the grant. In consideration of 
said grant by Grantor to Grantee, to be 
made pursuant to Section 601 of the Power- 


plant and Industrial Fuel Use Act of 1978 
(Pub. L. 95-620) for the purpose only of de¬ 
fraying the planning costs as permitted by 
applicable Farmers Home Administration 
regulations: 

Part A 

Grantor and Grantee agree: 

1. This agreement shall be effective when 
executed by both parties. 

2. The scope of work set out below shall be 

completed prior to-. 

3. Use of grant funds for travel which is 
determined as being necessary to the pro¬ 
gram for which the grant is established may 
be subject to the travel policies of the 
Grantee Institution if they are uniformly 
applied regardless of the source of funds in 
determining the amounts and types of reim¬ 
bursable travel expenses of Grantee staff 
and consultants. Where the Grantee institu¬ 
tion does not have such specific policies uni¬ 
formly applied, the Federal Travel Regula¬ 
tions shall apply in determining the amount 
charged to the grant. Grantee may pur¬ 
chase furniture and office equipment only if 
specifically approved in the scope of work. 
Approval will be given only when Grantee 
demonstrates that purchase is necessary 
and would result in less cost to the Govern¬ 
ment in providing Federal-share funds or to 
the Grantee in providing its contributions. 
Commercial purchase under these circum¬ 
stances will be approved only after consider¬ 
ation of Federal supply sources. 

(b) Expenses and Purchases Excluded: 

(i) In no event shall the Grantee expend 
or request reimbursement from Federal- 
share funds for obligations entered into or 
for costs incurred or accrued prior to the ef¬ 
fective date of this grant. 

(ii) Funds budgeted under this grant may 
not be used for entertainment expenses. 

(ill) Funds budgeted under this grant may 
not be used to pay for capital assets, the 
purchase of real estate or vehicles, improve¬ 
ment and renovation of space, and repair 
and maintenance of privately-owned vehi¬ 
cles. 

(c) Grant funds shall not be used to re¬ 
place any financial support previously pro¬ 
vided or assured from any other source. The 
Grantee agrees that the general level of ex¬ 
penditure by the Grantee for the benefit of 
program area and/or program covered by 
this agreement shall be maintained and not 
reduced as a result of the Federal share 
funds received under this grant. 

4. (a) In accordance with Treasury Circu¬ 
lar 1075, grant funds will be disbursed by 
the FmHA as cash advances on an as-needed 
basis not to exceed one advance every 30 
days. The financial management system of 
the recipient organization shall provide for 
effective control over and accountability for 
all Federal funds as stated in OMB Circular 
A-102 revised for State and local govern¬ 
ments. 

(b) Cash advances to the Grantee shall be 
limited to the minimum amounts needed 
and shall be timed to be in accord only with 
the actual, immediate cash requirements of 
the Grantee in carrying out the purpose of 
the planning project. 

(c) The timing and amount of cash ad¬ 
vances shall be as close as is administrative¬ 
ly feasible to the actual disbursements by 
the recipient organization for direct pro¬ 
gram costs. 

(d) Federal funds should be promptly re¬ 
funded to the FmHA and redrawn when 
needed if the funds are erroneously drawn 


in excess of immediate disbursement needs. 
The only exceptions to the requirement for 
prompt refunding are when the funds in¬ 
volved: 

(i) will be disbursed by the recipient orga¬ 
nization within seven calendar days, or 

(ii) are less than $10,000 and will be dis¬ 
bursed within 30 calendar days. 

(e) Grantee shall provide satisfactory evi¬ 
dence to FmHA that all officers of Grantee 
organization authorized to receive and/or 
disburse Federal funds are covered by such 
bonding and/or insurance requirements as 
are normally required by the Grantee. 

(f) Grant funds will be placed in a bank 
accounts). If for any reason grant funds are 
invested, income earned on such investment 
shall be identified as interest income on 
grant funds and forwarded to the Finance 
Office, FmHA, St. Louis, Missouri, unless 
the Grantee is a State. "State** includes in¬ 
strumentalities of a State but not political 
subdivisions of a State. A State Grantee is 
not accountable for interest earned on grant 
funds. 

5. The Grantee will submit Performance 
and Financial reports as indicated below: 

(a) As needed, but not more frequently 
than once every 30 days, an original and 2 
copies of Standard Form 270, "Request for 
Advance or Reimbursement;’* 

(b) Quarterly, and original and 2 copies of 
Standard Form 269, "Financial Status 
Report," and a Project Performance report 
according to the schedule below: 

Period Date Due 

(c) Final, and original and 2 copies of 
Standard Form 269, "Financial Status 
Report," and a Project Performance report 
according to the schedule below: 

Period Date Due 

Note: Final reports may serve as the last 
quarterly reports. 

(d) The Project Performance reports shall 
include but need not be limited to the fol¬ 
lowing: 

(i) A comparison of actual accomplish¬ 
ment to the objectives established for that 
period; 

(ii) Reasons why established objectives 
were not met; 

(ill) Problems, delays, or adverse condi¬ 
tions which will materially affect attain¬ 
ment of planned project objectives, prevent 
the meeting of time schedules or objectives, 
or preclude the attainment of project work 
elements during established time periods. 
This disclosure shall be accompanied by a 
Statement of the action taken or contem¬ 
plated and any Federal assistance needed to 
resolve the situation; and 

(iv) Objectives established for the next re¬ 
porting period. 

(e) All Grantees except States shall 
submit an original of each report and one 
copy to the appropriate FmHA District 
Office. A State Grantee shall submit origi¬ 
nal reports to the appropriate FmHA State 
Office. 

(f) The plan(s) developed under this grant 
shall be submitted to the appropriate Gov¬ 
ernor for incorporation into the State In¬ 
vestment Strategy for energy Impacted 
Areas. The Governor will submit the plan 
and the State Investment Strategy to the 
appropriate FmHA State Office(s). The 
FmHA State Office will forward the plan 
and State Investment Strategy to the 
FmHA National Office for approval of the 
plan. 
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6. The Budget covered by this agree raent is: 


Non-Federal share 


Budget category Federal Cash In-kind Total 

funds 


Direct charges; 

1. Personnel ____ $ 

2. Fringe benefits.... 

4. Equipment ................................. 

5. Supplies...... 

6. Contractual........ .. 

7. Other.......„. 


Total direct charges.............._ $. 


8. Indirect charges. 


Total----- 8. 


(a) In accordance with FMC 74-4, Attach¬ 
ment B, compensation for employees will be 
considered reasonable to the extent that 
such compensation is consistent with that 
paid for similar work in other activities of 
the State or legal government. 

(b) In accordance with OMB Circular A- 
102, Attachment K, transfers among direct 
cost budget categories of more than 5 per¬ 
cent of the total budget must have prior 
written approval by the State Director. 
Farmers Home Administration. 

7. (a) The scope of work is described in the 
attached exhibit 1. The Grantee accepts re¬ 
sponsibility for establishing a development 
process which will improve local conditions 
and alleviate problems associated with in¬ 
creased coal or uranium production in the 
Grantee areas. The Grantee shall: 

(i) Develop a growth management and 
housing plan for assistance to approved des¬ 
ignated area(s) impacted by increased coal 
or uranium production. 

(ii) Contribute to development of a State 
Investment Strategy for Energy Impacted 
Areas. 

(ill) Endeavor to coordinate and provide li¬ 
aison with State development organizations, 
where they exist. 

(iv) Provide continuing information to 
FmHA on the status of Grantee programs, 
projects, related activities, and problems. 

(b) The Grantee shall inform the Grantor 
as soon as the following types of conditions 
become known: 

(i) Problems, delays, or adverse conditions 
which materially affect the ability to attain 
program objectives, prevent the meeting of 
time schedules or goals, or preclude the at¬ 
tainment of project work units by estab¬ 
lished time periods. This disclosure shall be 
accompanied by a statement of the action 
taken or contemplated, and any Grantor as¬ 
sistance needed to resolve the situation. 

(ii) Favorable developments or events 
which enable meeting time schedules and 
goals sooner than anticipated or producing 
more work units than originally projected. 

Part B 

Grantee agrees: 

1. To comply with property management 
standards established by Attachment N of 


OMB Circular A-102 for expendable and 
nonexpendable personal property “Personal 
property” means property of any kind 
except real property. It may be tangible- 
having physical existence—or intangible- 
having no physical existence, such a pat¬ 
ents. inventions, and copyrights. “Nonex¬ 
pendable personal property” means tangible 
personal property having a useful life of 
more than one year and an acquisition cost 
of $300 or more per unit. A Grantee may 
use its own definition of nonexpendable per¬ 
sonal property provided that such definition 
would at least include all tangible personal 
property as defined above. “Expendable per¬ 
sonal property” refers to all tangible per¬ 
sonal property other than nonexpendable 
property. When nonexpendable tangible 
property is acquired by a Grantee with proj¬ 
ect funds, title shall not be taken by the 
Federal Government but shall vest in the 
Grantee subject to the following conditions: 

(a) Right to transfer title. For items of 
nonexpendable personal property having a 
unit acquisition cost of $1,000 or more. 
FmHA may reserve the right to transfer the 
title to the Federal Government or to a 
third party named by the Federal Govern¬ 
ment when such third party is otherwise eli¬ 
gible under existing statutes. Such reserva¬ 
tion shall be subject to the following stand¬ 
ards: 

(1) The property shall be appropriately 
identified in the grant or otherwise made 
known to the Grantee in writing. 

(2) FmHA shall issue disposition instruc¬ 
tions within 120 calendar days after the end 
of the Federal support of the project for 
which the 120 calendar day period, the 
Grantee shall apply the standards of para¬ 
graph (4) below. 

(4) When title is transferred either to the 
Federal Government or to a third party and 
the Grantee is instructed to ship the prop¬ 
erty elsewhere, the Grantee shall be reim¬ 
bursed by the benefiting Federal agency 
with an amount which is computed by ap¬ 
plying the percentage of the Grantee par¬ 
ticipation in the cost of the original grant 
project or program to the current fair 
market value of the property, plus any rea¬ 
sonable shipping or interim storage costs in¬ 
curred. 

(b) Use of other tangible expendable prop¬ 
erty for which the Grantee has title. 


(1) The Grantee shall use the property in 
the project or program for which it was ac¬ 
quired as long as needed, whether or not the 
project or program continues to be support¬ 
ed by Federal funds. When it is no longer 
needed for the original project or program, 
the Grantee shall use the property in con¬ 
nection with its other Federally sponsored 
activities, in the following order of priority: 

(a) Activities sponsored by FmHA. 

(b) Activities sponsored by other Federal 
agencies. 

(2) Shared use. During the time that non¬ 
expendable personal property is held for use 
on the project or program for which it was 
acquired, such other use will not interfere 
with the work on the project or program for 
which the property was originally acquired. 
First preference for such other use shall be 
given to other projects or programs spon¬ 
sored by other Federal agencies. If the prop¬ 
erty is owned by the Federal Government, 
use on other activities not sponsored by the 
Federal Government shall be permissable if 
authorized by FmHA. User charges should 
be considered if appropriate. 

(c) Disposition of other nonexpendable 
property. When the Grantee no longer 
needs the property as provided in 1(a)(4) 
above, the property may be used for other 
activities in accordance with the following 
standards: 

(1) Nonexpendable property with a unit 
acquisition cost of less than $1,000. The 
Grantee may use the property for other ac¬ 
tivities without reimbursement to the Fed¬ 
eral Government or sell the property and 
retain the proceeds. 

(2) Nonexpendable personal property with 
a unit acquisition cost of $1,000 or more. 
The Grantee may retain the property for 
other use provided that compensation is 
made to FmHA or its successor. The amount 
of compensation shall be computed by ap¬ 
plying the percentage of Federal participa¬ 
tion in the cost of the original project or 
program to the current fair market value of 
the property. If the Grantee has no need 
for the property and the property has fur¬ 
ther use value, the Grantee shall request 
disposition instructions from the original 
Grantor agency. 

FmHA shall determine whether the prop¬ 
erty can be used to meet the agency's re¬ 
quirements. If no requirement exists within 
that agency, the availability of the property 
shall be reported, in accordance with the 
guidelines of the Federal Property Manage¬ 
ment Regulations (FPMR), to the General 
Services administration by FmHA to deter¬ 
mine whether a requirement for the proper¬ 
ty exists in other Federal agencies. FmHA 
shall issue instructions to the Grantee no 
later than 120 days after the Grantee re¬ 
quest and the following procedures shall 
govern: 

(a) If so Instructed or if disposition 
instructions are not issued within 120 calen¬ 
dar days after the Grantee's request, the 
Grantee shall sell the property and reim¬ 
burse FmHA an amount computed by apply¬ 
ing to the sales proceeds the percentage of 
Federal participation in the cost of the 
original project or program. However, the 
Grantee shall be permitted to deduct and 
retain from the Federal share $100 or ten 
percent of the proceeds, whichever is great- 
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er. for the Grantee's selling and handling 
expenses. 

(b) If the Grantee is instructed to dispose 
of the property other than as described in 
1(a)(4) above, the Grantee shall be reim¬ 
bursed by FmHA for such costs incurred in 
its disposition. 

(c) Property management standards for 
nonexpendable property. The Grantee's 
property management standards for nonex¬ 
pendable personal property shall include 
the following procedural requirements: 

(1) Property records shall be maintained 
accurately and shall include: 

(a) A description of the property. 

(b) Manufacturer's serial number, model 
number. Federal stock number, national 
stock number, or other identification 
number. 

(c) Sources of the property Including 
grant or other agreement number. • 

(d) Whether title vests in the Grantee or 
the Federal Government. 

(e) Acquisition date (or date received, if 
the property was furnished by the Federal 
Government) and cost. 

(f) Percentage (at the end of the budget 
year) of Federal participation in the cost of 
the project or program for which the prop¬ 
erty was acquired. (Not applicable to prop- 
erty furnished by the Federal Government.) 

(g) Location, use and condition of the 
property and the date the information was 
reported. 

(h) Unit acquisition cost. 

(i) Ultimate disposition data, including 
date of disposal and sales price or the 
method used to determine current fair 
market value where a Grantee compensates 
the Federal agency for its share. 

(2) Property owned by the Federal Gov¬ 
ernment must be marked to indicate Feder¬ 
al ownership. 

(3) A physical inventory of property shall 
be taken and the results reconciled with the 
property records at least once every two 
years. Any differences between quantities 
determined by the physical inspection and 
those shown in the accounting records shall 
be investigated to determine the causes of 
the difference. The Grantee shall, in con¬ 
nection with the Inventory, verify the exist¬ 
ence, current utilization, and continued 
need for the property. 

(4) A control system shall be in effect to 
ensure adequate safeguards to prevent loss, 
damage, or theft of the property. Any loss, 
damage, or theft of nonexpendable property 
shall be investigated and fully documented; 
if the property was owned by the Federal 
Government, the Grantee shall promptly 
notify FmHA. 

(5) Adequate maintenance procedures 
shall be implemented to keep the property 
in good condition. 

(6) Where the Grantee is authorized or re¬ 
quired to sell the property, proper sales pro¬ 
cedures shall be established which would 
provide for competition to the extent practi¬ 
cable and result in the highest possible 
return. 

(7) Expendable personal property shall 
vest in the Grantee upon acquisition. If 
there is a residual inventory of such proper¬ 
ty exceeding $1,000 in total aggregate fair 
market value, upon termination or comple¬ 
tion of the grant and if the property is not 
needed for any other Federally sponsored 
project or program, the Grantee shall retain 
the property for use on nonfederally spon¬ 
sored activities, or sell it. but must in either 
case compensate the Federal Government 


for its share. The amount of compensation 
shall be computed in the same manner as 
nonexpendable personal property. 

2. To provide Financial Management Sys¬ 
tems which will Include: 

(a) Accurate, current, and complete disclo¬ 
sure of the financial results of each grant. 
Financial Reporting will be on an accrual 
basis. 

(b) Records which identify adequately the 
source and application of funds for grant- 
supported activities. Those records shall 
contain information pertaining to grant 
awards and authorizations, obligations, un¬ 
obligated balances, assets, liabilities, out¬ 
lays. and income. 

(c) Effective control over and accountabil¬ 
ity for all funds, property, and other assets. 
Grantee shall adequately safeguard all such 
assets and shall assure that they are used 
solely for authorized purposes. 

(d) Accounting records supported by 
source documentation. 

(e) Provide an audit report prepared in 
sufficient detail to allow Grantor to deter¬ 
mine that funds have been used in compli¬ 
ance with the proposal any applicable laws 
and regulations and this agreement. 

3. To retain financial records, supporting 
documents, statistical records, and all other 
records pertinent to the grant for a period 
of at least three years after closing except 
that the records shall be retained beyond 
the three-year period if audit findings have 
not been resolved. Microfilm copies may be 
substituted in lieu of original records. The 
Grantor and the Comptroller General of 
the United States, or any of their duly au¬ 
thorized representatives, shall have access 
to any books, documents, papers, and rec¬ 
ords of the Grantee which are pertinent to 
the specific grant program for the purpose 
of making audit, examination, excerpts, and 
transcripts. 

4. To provide information as requested by 
the Grantor to determine the need for and 
complete any necessary Environmental 
Impact Statements. 

5. To provide information as requested by 
the Grantor concerning the Grantee's ac¬ 
tions in solicitating citizen participation in 
the application process, including published 
notice of public meetings, actual public 
meetings held, and content of written com¬ 
ments received. 

6. To account for and to return to Grantor 
Interest earned on grant funds pending 
their disbursement for program purposes 
unless the Grantee is a State. See Part A 
4(f) above. 

7. Not to encumber, transfer, or dispose of 
the property or any part thereof, furnished 
by the Grantor or acquired wholly or in 
part with Grantor funds without the writ¬ 
ten consent of the Grantor except as pro¬ 
vided in Part B 1. 

8. To provide Grantor such periodic re¬ 
ports as it may require of Grantee oper¬ 
ations by designated representative of the 
Grantor. 

9. To execute Form FmHA 400-1, ‘Equal 
Opportunity Agreement,” and to execute 
any other agreements required by Grantor 
to implement the civil rights requirements. 

10. To include in all contracts in excess of 
$100,000 a provision for compliance with all 
applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act of 
1970. Violations shall be reported to the 
Grantor and the Regional Office of the En¬ 
vironmental Protection Agency. 


11. That, upon any default under its rep¬ 
resentations or agreements set forth in this 
instrument. Grantee, at the option and 
demand of Grantor, will, to the extent legal¬ 
ly permissible, repay to the Grantor forth¬ 
with the original principal amount of the 
grant stated herein above, with interest at 
the rate of five percentum per annum from 
the date of the default. The provisions of 
this Grant Agreement may be enforced by 
Grantor, at its option and without regard to 
prior waivers by it or previous defaults of 
Grantee, by judicial proceedings to require 
specific performance of the terms of this 
Grant Agreement or by such other proceed¬ 
ings in law or equity, in either Federal or 
State courts, as may be deemed necessary 
by Grantor to assure compliance with the 
provisions of this Grant Agreement and the 
laws and regulations under which this grant 
is made. 

12. That no member of Congress shall be 
admitted to any share or part of this grant 
or any benefit that may arise therefrom; 
but this provision shall not be construed to 
bar as a contractor under the grant a public¬ 
ly held corporation whose ownership might 
Include a member of Congress. 

13. That all non-confidential information 
resulting from its activities shall be made 
available to the general public on an equal 
basis. 

14. That the purpose and scope of work 
for which this grant is made shall not dupli¬ 
cate programs for which monies have been 
received, are committed, or are applied for 
from other sources, public and private. 

15. That the Grantee shall relinquish any 
and all copyrights and/or privileges to the 
materials developed under this grant, such 
material being the sole property of the Fed¬ 
eral Government. In the event anything de¬ 
veloped under this grant is published in 
whole or in part, the material shall contain 
notice and be identified by language to the 
following effect: “The material is the result 
of tax-supported research and as such is not 
copyrightable. It may be freely reprinted 
with the customary crediting of the source." 

16. That the Grantee shall abide by the 
policies promulgated in OMB Circular A- 
102, Attachment O, which provides stand¬ 
ards for use by Grantees in establishing pro¬ 
cedures for the procurement of supplies, 
equipment, and other services with Federal 
grant funds. 

17. To the following termination provi¬ 
sions: 

(a) Termination for cause: The Grantor 
agency may terminate any grant in whole, 
or in part, at any time before the date of 
completion, whenever it is determined that 
the Grantee has failed to comply with the 
conditions of the grant. The Grantor 
agency shall promptly notify the Grantee in 
writing of the determination and the rea¬ 
sons for the termination, together with the 
effective date. 

(b) Termination for convenience. The 
Grantor agency or Grantee may terminate 
grants in whole, or in part, when both par¬ 
ties agree that the continuation of the proj¬ 
ect would not produce beneficial results 
commensurate with the further expenditure 
of funds. The two parties shall agree upon 
the termination conditions, including the ef¬ 
fective date and, in the case of partial termi¬ 
nations. the portion to be terminated. The 
Grantee shall not incur new obligations for 
the terminated portion after the effective 
date, and shall cancel as many outstanding 
obligations as possible. The Grantor agency 
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shall allow full credit to the Grantee for the 
Federal share of the noncancelable obliga¬ 
tions, properly incurred by the Grantee 
prior to termination- 

part C 

Grantor agrees: 

1. That it will assist Grantee, within avail¬ 
able appropriations, with such technical as¬ 
sistance as Grantor deems appropriate in 
planning the project and coordinating the 
plan with local official comprehensive plans 
and with any State or area plans for the 
area in which the project is located. 

2. That at its sole discretion. Grantor may 
at any time give any consent, deferment, 
subordination, release, satisfaction, or ter¬ 
mination of any or all of Grantee's grant ob¬ 
ligations, with or without valuable consider¬ 
ation, upon such terms and conditions as 
Grantor may determine to be (a) advisable 
to further the purposes of the grant or to 
protect Grantor’s financial interest therein, 
and (b) consistent with both the statutory 
purposes of the grant and the limitations of 
the statutory authority under which it is 
made. 

This agreement is subject to current 
Grantor regulations and any future regula¬ 
tions not inconsistent with the express 
terms hereof. 

Grantee on -. 19—, has caused 

this agreement to be executed by Its duly 

authorized-and attested and 

its corporate seal affixed by its duly author¬ 
ized -. 

Attest: 

Grantee: 

By- 


(Title) 

By- 


(Title) 

Grantor: 

UNITED STATES OF AMERICA 
FARMERS HOME ADMINISTRATION 

By - 


(Title) 

Exhibit B 

CHANT AGREEMENT (PUBLIC BODIES) FOR SITE 
DEVELOPMENT AND/OR SITE ACQUISITION FOR 
HOUSING AND/OR PUBLIC FACILITIES AND/OR 
SERVICES 

This agreement dated-. 19—, be¬ 
tween - a public body corpo¬ 

rate organized and operating under 

-(Authorizing State Statute) 

Herein called “Grantee,” and the United 
States of America acting through the Farm¬ 
ers Home Administration, Department of 
Agriculture, herein called “Grantor,” 
Witnesseth: Grantee had determined to un¬ 
dertake a project for site acquisition and/or 

site development as follows:- 

(herein called project) to serve the approved 
designated energy Impacted area under its 
jurisdiction at an estimated cost of 
$-, and has duly authorized the un¬ 

dertaking of such project; 

Grantee is able to finance not more than 

$-of the site acquisition and/or site 

development costs through revenues, 
charges, taxes or assessments, or funds oth¬ 


erwise available to Grantee. Said sum has 
been committed to and by Grantee for such 
project acquisition and/or site development 
costs. 

The Grantor agrees to grant to Grantee a 

sum not to exceed $-subject to the 

terms and conditions established by the 
Grantor. Provided, however, that the pro¬ 
portionate share of any grant funds actually 
advanced and not needed for grant purposes 
shall be returned immediately to the Grant¬ 
or. The Grantor may terminate the grant in 
whole, or in part, at any time before the 
date of completion, whenever it is deter¬ 
mined that the Grantee has failed to 
comply with the conditions of the grant. 

In consideration of said grant by Grantor 
to Grantee, to be made pursuant to Section 
601 of the Powerplant and Industrial Fuel 
Use Act of 1978 (Pub. L. 96-620) for the pur¬ 
pose only of defraying a part of the acquisi¬ 
tion and/or site development costs, as de¬ 
fined by applicable Farmers Home Adminis¬ 
tration regulations. 

Grantee agrees that Grantee will: 

1. Cause said project to be completed 
within the total sums available to it, includ¬ 
ing said grant, in accordance with the proj¬ 
ect plans and specifications and any neces¬ 
sary modifications thereof prepared by 
Grantee and approved by Grantor. 

2. Permit periodic inspection of the proj¬ 
ect by a representative of Grantor. 

3. Make the housing or public facility or 
services available to all persons in Grantee’s 
service area without regard to race, color, 
national origin, religion, sfex. marital status, 
age. physical handicap, or mental handicap, 
(must possess necessary authority to enter 
into contract). 

4. Use the real property including land 
and land improvements for authorized pur¬ 
poses of the grant as along as needed. 

a. The Grantee shall obtain approval of 
the Grantor before using the real property 
for other purposes when the Grantee deter¬ 
mines that the property is no longer for the 
original purposes. 

b. When the real property is no longer 
needed as provided above, return all real 
property furnished or purchased wholly 
with Federal grant funds to the Grantor. In 
the case of property purchased in part with 
Federal grant funds, the Grantee may be 
permitted to take title to the Federal inter¬ 
est therein upon compensating the Federal 
Government for its fair share of the proper¬ 
ty. The Federal share of the property shall 
be the amount computed by applying the 
percentage of the Federal participation in 
the total cost of the grant program for 
which the property was acquired to the cur¬ 
rent fair market value of the property. 

5. Not use grant funds to replace any fi¬ 
nancial support previously provided or as¬ 
sured from any other source. The Grantee 
agrees that the general level of expenditure 
by the Grantee for the benefit of program 
area and/or program covered by this agree¬ 
ment shall be maintained and not reduced 
as a result of the Federal share funds re¬ 
ceived under this grant. 

6. Not use grant funds to pay for construc¬ 
tion costs of housing or public facilities. 

This Grant Agreement covers the follow¬ 
ing described real property (use continu¬ 
ation sheets as necessary). 

7. Abide by the following conditions per¬ 
taining to nonexpendable personal property 
which is furnished by the Grantor or ac¬ 
quired wholly or in part with Grant Funds. 


a. The Grantee shall retain such property 
as long as there is a need for the property to 
accomplish the purpose of the grant. When 
there is no longer a need for the property to 
accomplish the purpose of the grant, the 
Grantee shall use the property in connec¬ 
tion with other Federal grants it has re¬ 
ceived in the following order of priority. 

(1) Other grant of the Grantor needing 
the property. 

(2) Grants of other Federal agencies need¬ 
ing the property. 

b. Grantee agrees: 

(1) To comply with property management 
standards established by Attachment N of 
OMB Circular A-102 for expendable and 
nonexpendable personal property “personal 
property” means property of any kind 
except real property. It may be tangible- 
having physical existence—or intangible- 
having no physical existence, such as pat¬ 
ents, inventions, and copyrights. “Nonex¬ 
pendable personal property” means tangible 
personal property having a useful life of 
more than one year and an acquisition cost 
of $300 or more per unit. A Grantee may 
use its own definition of nonexpendable per¬ 
sonal property provided that such definition 
would at least include all tangible personal 
property as defined above. “Expendable per¬ 
sonal property” refers to all tangible per¬ 
sonal property other than nonexpendable 
property. When nonexpendable tangible 
property is acquired by a Grantee with proj¬ 
ect funds, title shall not be taken by the 
Federal Government but shall vest in the 
Grantee subject to the following conditions: 

(a) Right to transfer title. For items of 
nonexpendable personal property having a 
unit acquisition cost of $1,000 or more, 
FmHA may reserve the right to transfer the 
title to the Federal Government or to a 
third party named by the Federal Govern¬ 
ment when such third party is otherwise eli¬ 
gible under existing statutes. Such reserva¬ 
tion shall be subject to the following stand¬ 
ards: 

(1) The property shall be appropriately 
identified in the grant or otherwise made 
known to the Grantee in writing. 

(2) FmHA shall issue disposition instruc¬ 
tions within 120 calendar days after the end 
of the Federal support of the project for 
which it was acquired. If FmHA fails to 
issue disposition instructions within the 120 
calendar day period, the Grantee shall 
apply the standards of paragraph (4) below. 

(3) When FmHA exercises its right to take 
title, the personal property shall be subject 
to the provisions for federally owned nonex¬ 
pendable property discussed in paragraph 

(4), below. 

(4) When title is transferred either to the 
Federal Government or to a third party and 
the Grantee is instructed to ship the prop¬ 
erty elsewhere, the Grantee shall be reim¬ 
bursed by the benefiting Federal agency 
with an amount which is computed by ap¬ 
plying the percentage of the Grantee par¬ 
ticipation in the cost of the original grant 
project or program to the current fair 
market value of the property, plus any rea¬ 
sonable shipping or interim storage costs in¬ 
curred. 

(b) Use of other tangible nonexpendable 
property for which the Grantee has title. 

(1) The Grantee shall use the property In 
the project or program for which it was ac¬ 
quired as long as needed, whether or not the 
project or program continues to be support¬ 
ed by Federal funds. When it is no longer 
needed for the original project or program. 
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the Grantee shall use the property In con¬ 
nection with its other Federally sponsored 
activities, in the following order or priority: 

(a) Activities sponsored by FmHA. 

(b) Activities sponsored by other Federal 
agencies. 

(2) Share use. During the time that non¬ 
expendable personal property is held for use 
on the project or program for which it was 
acquired, the Grantee shall make it availa¬ 
ble for use on other projects or programs if 
such other use will not Interfere with the 
work on the project or program for which 
the property was originally acquired. First 
preference for such other use shall be given 
to other projects or programs sponsored by 
FmHA: second preference shall be given to 
projects or programs sponsored by other 
Federal agencies. If the property is owned 
by the Federal Government, use on other 
activities not sponsored by the Federal Gov¬ 
ernment shall be permissible if authorized 
by FmHA. User charges should be consid¬ 
ered if appropriate. 

(c) Disposition of other nonexpendable 
property. When the Grantee no longer 
needs the property as provided in 1(a)(4) 
above, the property may be used for other 
activities in accordance with the following 
standards: 

(1) Nonexpendable property with a unit 
acquisition cost of less than $1,000. The 
Grantee may use the property for other ac¬ 
tivities without reimbursement to the Fed¬ 
eral Government or sell the property and 
retain the proceeds. 

(2) Nonexpendable personal property with 
a unit acquisition cost of $1,000 or more. 
The Grantee may retain the property for 
other use provided that compensation is 
made to FmHA or its successor. The amount 
of compensation shall be computed by ap¬ 
plying the percentage of Federal participa¬ 
tion in the cost of the original project or 
program to the current fair market value of 
the property. If the Grantee has no need 
for the property and the property has fur¬ 
ther use value, the Grantee shall request 
disposition instructions from the original 
Grantor agency. 

FmHA shall determine whether the prop¬ 
erty can be used to meet the agency’s re¬ 
quirements. If no requirement exists within 
that agency, the availability of the property 
shall be reported, in accordance with the 
guidelines of the Federal Property Manage¬ 
ment Regulations (FPMR), to the General 
Services Administration by FmHA to deter¬ 
mine whether a requirement for the proper¬ 
ty exists in other Federal agencies. FmHA 
shall issue instructions to the Grantee no 
later than 120 days after the Grantee re¬ 
quest and the following procedures shall 
govern: 

(a) If so instructed or if disposition 
Instructions are not issued within 120 calen¬ 
dar days after the Grantee’s request, the 
Grantee shall sell the property and reim¬ 
burse FmHA an amount computed by apply¬ 
ing to the sales proceeds the percentage of 
Federal participation in the cost of the 
original project or program. However, the 
Grantee shall be permitted to deduct and 
retain from the Federal share $100 or ten 
percent of the proceeds, whichever is great¬ 
er, for the Grantee’s selling and handling 
expenses. 

(b) If the Grantee is instructed to dispose 
of the property other than as described in 
1(a)(4) above, the Grantee shall be reim¬ 
bursed by FmHA for such costs incurred in 
its disposition. 


(c) Property management standards for 
nonexpendable property. The Grantee’s 
property management standards for nonex¬ 
pendable personal property shall include 
the following procedural requirements: 

(1) Property records shall be maintained • 
accurately and shall include: 

(a) A description of the property. 

(b) Manufacturer’s serial number, model 
number. Federal stock number, national 
stock number, or other identification 
number. 

(c) Sources of the property including 
grant or other agreement number. 

(d) Whether title vests in the Grantee or 
the Federal Government. 

(e) Acquisition date (or date received, if 
the property was furnished by the Federal 
Government) and cost. 

(f) Percentage (at the end of the budget 
year) of Federal participation in the cost of 
the project or program for which the prop¬ 
erty was acquired. (Not applicable to prop¬ 
erty furnished by the Federal Government.) 

(g) Location, use and condition of the 
property and the date the information was 
reported. 

(h) Unit acquisition cost. 

(i) Ultimate disposition data, including 
date of disposal and sales price or the 
method used to determine current fair 
market value where a Grantee compensates 
the Federal agency for its share. 

(2) Property owned by the Federal Gov¬ 
ernment must be marked to indicate Feder¬ 
al ownership. 

(3) A physical inventory or property shall 
be taken and the results reconciled with the 
property records at least once every two 
years. Any differences between quantities 
determined by the physical inspection and 
those shown in the accounting records shall 
be investigated to determine the causes of 
the difference. The Grantee shall, in con¬ 
nection with the inventory, verify the exist¬ 
ence. current utilization, and continued 
need for the property. 

(4) A control system shall be in effect to 
ensure adequate safeguards to prevent loss, 
damage, or theft of the property. Any loss, 
damage, or theft of nonexpendable property 
shall be investigated and fully documented; 
if the property was owned by the Federal 
Government, the Grantee shall promptly 
notify FmHA. 

(5) Adequate maintenance procedures 
shall be implemented to keep the property 
in good condition. 

(6) Where the Grantee is authorized or re¬ 
quired to sell the property, proper sales pro¬ 
cedures shall be established which would 
provide for competition to the extent practi¬ 
cable and result in the highest possible 
return. 

(7) Expendable personal property shall 
vest in the Grantee upon acquisition. If 
there is a residual inventory of such proper¬ 
ty exceeding $1,000 in total aggregate fair 
market value, upon termination or comple¬ 
tion of the grant and if the property is not 
needed for any other federally sponsored 
project or program, the Grantee shall retain 
the property for use on nonfederally spon¬ 
sored activities, or sell it, but must in either 
case compensate the Federal Government 
for its share. The amount of compensation 
shall be computed in the same manner as 
nonexpendable personal property. 

2. To provide Financial Management Sys¬ 
tems which will include: 

(a) Accurate, current, and complete disclo¬ 
sure of the financial results of each grant. 


Financial Reporting will be on an accrual 
basis. 

(b) Records which identify adequately the 
source and application of funds for grant 
supported activities. Those records shall 
contain information pertaining to grant 
awards and authorizations, obligations, un¬ 
obligated balances, assets, liabilities, out¬ 
lays. and income. 

(c) Effective control over and accountabil¬ 
ity for all funds, property, and other assets. 
Grantee shall adequately safeguard all such 
assets and shall assure that they are used 
solely for authorized purposes. 

(d) Accounting records supported by 
source documentation. 

(e) Provide an audit report prepared in 
sufficient detail to allow Grantor to deter¬ 
mine that funds have been used in compli¬ 
ance with the proposal, any applicable laws 
and regulations, and this agreement. 

3. To retain financial records, supporting 
documents, statistical records, and all other 
records pertinent to the grant for a period 
of at least three years after grant closing 
except that the records shall be retained 
beyond the three-year period if audit find¬ 
ings have not been resolved. Microfilm 
copies may be substituted in lieu of original 
records. The Grantor and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access to any books, documents, 
papers, and records of the Grantee which 
are pertinent to the specific grant program 
for the purpose of making audit, examina¬ 
tion. excerpts, and transcripts. 

4. To provide informatln as requested by 
the Grantor to determine the need for and 
complete any necessary Environmental 
Impact Statements. 

5. To provide information as requested by 
the Grantor concerning the Grantee’s ac¬ 
tions in soliciting citizen participation in the 
application process, including published 
notice of public meetings, actual public 
meetings held, and content of written com¬ 
ments received. 

6. To account for and to return to Grantor 
interest earned on grant funds pending 
their disbursement for program purposes 
unless the Grantee is a State. If for any 
reason grant funds are invested. Income 
earned on such investment shall be identi¬ 
fied as interest income on grant funds and 
forwarded to the Finance Office, FmHA, St. 
Louis. Missouri, unless the Grantee is a 
State. “State” Includes instrumentalities of 
a State but not political subdivisions for a 
State. A State Grantee is not accountable 
for interest earned on grant funds. 

7. Not to encumber, transfer, or dispose of 
the property or any part thereof, furnished 
by the Grantor or acquired wholly or in 
part with Grantor without the written con¬ 
sent of the Grantor except as provided in 
Part b 1. 

8. To provide Grantor with such periodic 
reports as it may require of the Grantee op¬ 
erations by designated representative of the 
Grantor. 

9. To execute Form FmHA 400-1, ’’Equal 
Opportunity Agreement.” and to execute 
any other agreements required by Grantor 
to implement the civil rights requirements. 

10. To include in all contracts in excess of 
$100,000 a provision for compliance with all 
applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act of 
1970. Violations shall ,be reported to the 
Grantor and the Regional Office of the En¬ 
vironmental Protection Agency. 
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11. That, upon any default under its rep¬ 
resentations or agreements set forth in this 
instrument. Grantee, at the option and 
demand of Grantor, will, to the extent legal¬ 
ly permissible, repay to the Grantor forth 
with the original principal amount of the 
Krant stated herein above, with interest at 
the rate of five percent per annum from the 
date of the default. The provisions of this 
Grant Agreement may be enforced by 
Grantor, at its option and without regard to 
prior waivers by it of previous defaults of 
Grantee, by judicial proceedings to require 
specific performance of the terms of this 
Grant Agreement or by such other proceed¬ 
ings in law or equity, in either Federal or 
State courts, as may be deemed necessary 
by Grantor to assure compliance with the 
provisions of this Grant Agreement and the 
laws and regulations under which this grant 
is made. 

12. That no member of Congress shall be 
admitted to any share or part of this grant 
or any benefit that may arise therefrom; 
but this provision shall not be construed to 
bar as a contractor under the grant a public¬ 
ly held corporation whose ownership might 
include a member of Congress. 

13. That all non-confidential information 
resulting from its activities shall be made 
available to the general public on an equal 
basis. 

14. That the purpose and scope of work 
for which this grant is made shall not dupli¬ 
cate programs for which monies have been 
received, are committed, or are applied for 
from other sources, public and private. 

15. That the Grantee shall relinquish any 
and all copyrights and/or privileges to the 
materials developed under this grant, such 
material being the sole property of the Fed¬ 
eral Government. In the event anything de¬ 
veloped under this grant is published in 
whole or in part, the material shall contain 
notice and be identified by language to the 
following effect: “The material is the result 
of tax-supported research and as such is not 
copyrightable. It may be freely reprinted 
with the customary crediting of the source.” 

16. That the Grantee shall abide by the 
policies promulgated in OMB Circular A- 
102, Attachment O, which provides stand¬ 
ards for use by Grantees in establishing pro¬ 
cedures for the procurement of supplies, 
equipment, and other services with Federal 
grant funds. 

17. To the following termination provi¬ 
sions: 

(a) Termination for cause: The Grantor 
agency may terminate any grant in whole, 
or in part, at any time before the date of 
completion, whenever it is determined that 
the Grantee has failed to comply with the 
conditions of the grant. The Grantor 
agency shall promptly notify the Grantee in 


writing of the determination and the rea¬ 
sons for the termination, together with the 
effective date. 

(b) Termination for convenience. The 
Grantor agency or Grantee may terminate 
grants in whole, or in part, when both par¬ 
ties agree that the continuation of the proj¬ 
ect would not produce beneficial results 
commensurate with the further expenditure 
of funds. The two parties shall agree upon 
the termination conditions, including the ef¬ 
fective date and, in the case of partial termi¬ 
nations. the portion to be terminated. The 
Grantee shall not incur new obligations for 
the terminated portion after the effective 
date, and shall cancel as many outstanding 
obligations as possible. The Grantor agency 
shall allow full credit to the Grantee for the 
Federal share of the noncancelable obliga¬ 
tions, properly incurred by the Grantee 
prior to termination. 

18. To include in all contracts for con¬ 
struction or repair a provision for compli¬ 
ance with the Copeland “Anti-Kick Back" 
Act (18 USC 874) as supplemented in De¬ 
partment of Labor regulations (29 CFR. 
Part 3). The Grantee shall report all sus¬ 
pected or reported violations to the Grant¬ 
or. 

19. In contracts in excess of $2,000 and in 
other contracts in excess of $2,500 which in¬ 
volve the employment of mechanics or la¬ 
borers. to include a provision for compliance 
with sections 103 and 107 of the Contract 
Work Hours and Safety Standards Act (40 
USC 327-330) as supplemented by Depart¬ 
ment of Labor regulations (29 CFR. Part 5). 

c. Grantor agrees that it will: 

(1) Assist Grantee, within available appro¬ 
priations, with such technical assistance as 
Grantor deems appropriate in planning the 
project and coordinating the plan with local 
official comprehensive plans and with any 
State or area plans for the area in which 
the project is located. 

(2) In its sole discretion. Grantor may at 
any time give any consent, deferment, sub¬ 
ordination. release, satisfaction, or termina¬ 
tion of any or all of Grantee’s grant obliga¬ 
tions, with or without valuable considera¬ 
tion. upon such terms and conditions as 
Grantor may determine to be (a) advisable 
to further the purposes of the grant or to 
protect Grantor's financial interest therein, 
and (b) consistent with both the statutory 
purposes of the grant and the limitations of 
the statutory authority under which it is 
made. 

Grantee on the date first above written 
has caused this agreement to be executed by 
its duly authorized - and at¬ 

tested and its corporate seal affixed by its 
duly authorized - . 

Attest: 

(Seal) 


By 


(Title) 

Grantee: 


By 


(Title) 

Gr antor: 

UNITED STATES OF AMERICA 
FARMERS HOME ADMINISTRATION 
By- 


(Title) 

(Section 601 Pub. L. 95-620; delegation of 
authority by the Secretary of Agriculture. 7 
CRF 2.23; delegation of authority by the As¬ 
sistant Secretary for Rural Development. 7 
CFR 2.70.) 

Note.— The Farmers Home Administra¬ 
tion has reviewed this document for compli¬ 
ance with National Environmental Quality 
Regulations, CRF Part 1500 and Farmers 
Home Administration Regulation 1901-G 
“Environmental Impact Statement." 

Funds authorized under Section 601 
may be utilized for a wide variety of 
project types. Area designations and 
priorities are to be established by the 
Governor of the State. These circum¬ 
stances do not lend themselves to ra¬ 
tional analysis of potential environ¬ 
mental effects on a programmatic 
basis. Therefore, special provisions 
have been incorporated to insure that 
environmental impacts will be studied 
at the most appropriate scale concur¬ 
rent with establishment of priorities 
and processing of applications. 

The proposed regulations require 
that environmental consequences of 
any action funded under this Subpart 
will be considered both on a site spe¬ 
cific and cumulative basis. The Farm¬ 
ers Home Administration has deter¬ 
mined that the regulations are in full 
compliance with NEPA and CEQ 
guidelines. 

Dated: March 2, 1979. 

Gordon Cavanaugh. 

Administrator, 

Farmers Home Administration. 

[FR Doc. 79-7032 Filed 3-7-79; 8:45 am] 
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Just Released 


CODE OF FEDERAL REGULATIONS 
(Revised as of July 1, 1978) 


Quantity Volume 

Price Amount 

Title 39—Postal Service 

$4.25 $_ 

Title 41—Public Contracts and Property 
Management (Chapters 1 and 2) 

6.50 _ . 

Title 41—Public Contracts and Property 
Management (Chapter 8) 

2.75 


Total Order $ 


[A Cumulative checklist o/CFR issuances for 1978 appears in the first issue 
of the Federal Register each month under Title 1. In addition, a checklist 
of current CFR volumes , comprising a complete CFR set, appears each 
month in the LSA (List of CFR Sections Affected)) 
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OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 
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